MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Planning Director
Date: April 15, 2022
Subject: Consideration of a text amendment submitted by George E. Goodrich, to
modify the maximum allowable gross floor area within each dwelling unit of a
conforming Cottage Court.
OVERVIEW AND BACKGROUND
George E. Goodrich has submitted the attached text amendment request to the Unified
Development Ordinance (UDO), which, if adopted would amend the maximum allowable
gross floor area within each dwelling unit of a conforming Cottage Court.
In 1985 the Cottage Court use was eliminated from the then Zoning Ordinance, making those
existing at that time nonconforming structures. In 2015 the Board of Commissioners adopted
language allowing certain minor and major modifications to be permitted to individual
dwelling units within a nonconforming cottage court. As an example, adding a small,
uncovered deck to a nonconforming cottage court dwelling would be considered a minor
modification and could be approved by planning staff administratively. The expansion or
creation of additional habitable space would be considered a major modification and could be
considered for approval via the Special Use Permit process. Shortly after, in November
2016, following Comprehensive Land Use Plan discussions by the FOCUS Nags Head
Advisory Committee, the Board of Commissioners adopted an ordinance which would reestablish the “Cottage Court” use as a conforming use with supplemental regulations that
must be adhered to for approval. The version of the Cottage Court ordinance adopted in
November 2016 is attached for your review, you’ll note that at that time the maximum
allowable gross floor area within each dwelling unit was 2,000 square feet.
In review of the Cottage Courts developed since the 2016 adoption, staff would submit for
your consideration the following:
-

Whalebone Cottages, located at 8201 S. Old Oregon Inlet Road, was approved via the
Conditional Use Permit process in April of 2017. At that time the proposed cottages
were compliant with the supplemental regulations and the largest unit has
approximately 1,503 square feet of gross floor area.

-

Haven on the Banks (Gandt) Cottages, located at 115 E. Dove Street, was approved
via the Conditional Use Permit process in August of 2018. At that time the proposed
cottages were compliant with the supplemental regulations and the largest structure
has approximately 1,522 square feet of gross floor area.
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-

Outer Banx Hotel, LLC Cottages, was approved via the Conditional Use Permit
process in March of 2018, to be constructed at 7222 S. Virginia Dare Trail. This
cottage court was never constructed, and the site plan approval expired in March
2019. The proposed development was compliant with the supplemental regulations in
place at that time and the largest dwelling unit was approximately 1,917 gross floor
area.

The applicant for this text amendment, Mr. Goodrich, was the applicant that sought the Site
Plan approval for Outer Banx Hotel, LLC Cottage Court in March of 2018.
During the drafting of the Unified Development Ordinance (UDO), and ultimately the adoption
of it (effective October 7, 2019) it was consensus among the FOCUS Nags Head Advisory
Committee that the maximum habitable area of 2,000 square feet was too high, resulting in
what appeared more like a single-family dwelling and not a “cottage”, in the spirit of what
previously existed. At that time, and as a part of the UDO, staff proposed that the maximum
allowable gross floor area permitted within each dwelling unit of a conforming cottage court
be reduced from 2,000 square feet to 1,500 square feet. No other cottage court
developments have been reviewed by the Planning Board and Board of Commissioners
since the adoption of the UDO and the reduction of the gross floor area for dwelling units.
Interest has recently been expressed in having the site plan for the Outer Banx Hotel, LLC
Cottage Court approved again, as the previous site plan approval has expired. Upon
submittal of the revised site plan and architectural renderings, the new proposed cottages
were not compliant with the current supplemental regulations in that several of the dwelling
units exceeded 2,000 square feet of gross floor area and were in excess of 1 ½ stories. A
new, compliant design has not been submitted for review by the Planning and Development
Department.
The applicant, Mr. Goodrich, is proposing to amend the supplemental regulations for cottage
courts as it relates to the maximum gross floor area within the dwelling units. Noting that the
Town does desire diversity in the appearance and size of the dwelling units, Mr. Goodrich
has proposed the following revision:
7.2.2. Size and Arrangement.
Cottage courts shall be designed and intended for transient guests on a rental basis, with
the exception of living quarters for the property owner or on-site management. Individual
dwelling units must be designed and arranged for occupancy by one family operating as a
housekeeping unit and shall contain at least five hundred (500) but no more than fifteen
hundred (1,500) two thousand (2,000) square feet of gross floor area. One structure may
be up to five thousand (5,000) square feet if it is combined with on-site management or
another complementary business use. Each cottage court unit shall contain separate
sleeping, bathing and living areas. Each unit within a cottage court development shall
comply with the following size and design criteria:
7.2.2.1. One-third of the individual cottages shall be one floor, not to exceed 1,400
square feet of gross floor area.
7.2.2.2. One-third of the individual cottages shall be one and one-half floors, not to
exceed 1,700 square feet of gross floor area.
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7.2.2.3. One-third of the individual cottages shall be two floors, not to exceed 2,000
square feet of gross floor area.
7.2.3. Architectural Design.
7.2.3.2. Individual cottages shall not contain more than 1½ two (2) stories and adhere
to the size criteria of Section 7.2.2. At least one-third of the cottage court units shall
not exceed one story.
During the course of working on the town’s land use plan and unified development ordinance
(Focus Nags Head), there was much discussion about the need for diversity of
accommodations. A main goal expressed was to improve the variety of accommodations
within the town, including transient uses such as hotels and cottage courts, to provide more
opportunities for short-stay visitors. In June 2016 the Planning Board agreed to initiate a text
amendment to add cottage courts as a use within the town’s zoning ordinance and to
develop appropriate standards for regulating these uses. Staff collected information to assist
the Planning Board and Board of Commissioners through the ordinance drafting process to
include a map of existing cottage courts, the general site and building characteristics for
reach cottage court as well as photographs. The Planning Board also created standards to
define the number of units on each site, the minimum lot size for a cottage court, the
minimum and maximum square footage of each cottage unit, building height, separation
between buildings, property line setbacks, lot coverage, building design requirements, and a
requirement that cottage courts will operate under a unified management scheme. The
adopted ordinance standards were largely designed to emulate the characteristics and
function of the existing cottage courts studied during the analysis.
In an attachment labeled “Cottage Court Footprints”, staff determined the floor area of
several cottage courts throughout the Town to include 2 Fish Cay, Cahoon’s Cottages,
Oceanside Court, Sandspur Cottages and Sea Spray Cottages. You can see that the
average sizes of multiple older Cottage Court developments are as follows:
•
•
•
•

2 Fish Cay Cottages are approximately 954 square feet.
Cahoon’s Cottages are approximately 1,185 square feet.
Oceanside Court Cottages are approximately 998 square feet.
Sandspur Cottages are approximately 1,611 square feet, including larger unit for office
and management facilities.
• Sea Spray Cottages are approximately 1,135 square feet.
POLICY CONSIDERATIONS
The 2017 Comprehensive Land Use Plan states the following:
LU-27a: Explore incentives and remove regulatory barriers to encourage cottage court
development along the oceanfront and beach road areas. The size and scale of
individual buildings within cottage court developments should generally be limited to
small scale structures (no greater than 2,000 square feet) that are consistent with the
size and appearance of traditional cottage court development within the town.
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STAFF RECOMMENDATION:
Based upon the above review and noting that the maximum allowable gross floor area for
cottage court dwelling units was reduced from 2,000 square feet to 1,500 square feet as part
of the considerations undertaken during the development of the Unified Development
Ordinance, staff is recommending denial of the proposed text amendment as submitted.
Staff would submit that keeping the maximum allowable gross floor area for individual
cottage court units limited to 1,500 square feet and limited to 1 ½ stories is consistent with
the desired design and appearance expressed by the FOCUS Nags Head Advisory
Committee as well as with the aesthetic of the existing cottage courts which this ordinance
was designed to emulate. Staff would submit that a maximum gross floor area of 2,000
square feet is in more in line with the gross floor area of a single-family dwelling, and not that
of a “cottage”. Further, staff does have a concern that increasing the allowable gross floor
area to be more characteristic of a single-family dwelling, would lend itself to a desire to
“condo-out” the structures and offer them for sale thus circumventing the Town’s subdivision
ordinance.
With regard to the Planning Board’s review and action, Staff recommends consideration of
the following UDO provisions:
3.5.3. Action by the Planning Board.
3.5.3.1. Every proposed amendment, UDO text amendment or zoning map
amendment, shall be referred to the Planning Board for its recommendation
and report. The Board of Commissioners is not bound by the
recommendations, if any, of the Planning Board.
3.5.3.2. Prior to the consideration by the Board of Commissioners of a
proposed UDO text amendment or zoning map amendment, the Planning
Board shall advise and comment on whether the proposed amendment is
consistent with the Comprehensive Plan. The Planning Board shall provide a
written recommendation, certified by the UDO Administrator, to the Board of
Commissioners that addresses plan consistency and other matters as deemed
appropriate by the Planning Board, but a comment by the Planning Board that a
proposed amendment is inconsistent with the Comprehensive Plan shall not
preclude consideration or approval of the proposed amendment by the Board of
Commissioners.
3.5.3.3. Members of the Planning Board shall not vote on recommendations
regarding any UDO text amendment or zoning map amendment where the
outcome of the mater being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member.

Attachments: Application and email from E. Goodrich, Cottage Court Footprints, Cottage Court Pics, Site
Analysis and Sea Spray Street View.
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YEAR_BUILT Heated Sq Ft Name
1950
690.00 2FISH
1950
703.00 2FISH
1950
705.00 2FISH
1950
713.00 2FISH
1950
1,958.00 2FISH
1960
812.00 CAHOONS
1960
848.00 CAHOONS
1960
888.00 CAHOONS
1960
910.00 CAHOONS
1960
1,004.00 CAHOONS
1960
1,177.00 CAHOONS
1960
1,320.00 CAHOONS
1960
2,528.00 CAHOONS
1955
486.00 OCEANSIDE COURT
1955
676.00 OCEANSIDE COURT
1955
706.00 OCEANSIDE COURT
1955
708.00 OCEANSIDE COURT
1955
712.00 OCEANSIDE COURT
1955
723.00 OCEANSIDE COURT
1955
877.00 OCEANSIDE COURT
1955
3,082.00 OCEANSIDE COURT
1955
647.00 SANDSPUR
1955
711.00 SANDSPUR
1955
714.00 SANDSPUR
1955
733.00 SANDSPUR
1955
761.00 SANDSPUR
1955
764.00 SANDSPUR
1955
1,996.00 SANDSPUR
1955
2,120.00 SANDSPUR
1955
2,753.00 SANDSPUR
1955
4,911.00 SANDSPUR
1950
519.00 SEA SPRAY
1950
525.00 SEA SPRAY
1950
774.00 SEA SPRAY
1950
1,907.00 SEA SPRAY
1950
1,954.00 SEA SPRAY

2 Fish Cay

Cahoon Cottages

Sea Spray Cottages

Oceanside Court

Sandspur

Sea Spray Cottages
Four Units + One Garage
Two three bedroom, one two bedroom,
and one one bedroom
Lot Area - 20,842
Lot Coverage Allowance @ 55% - 11,463
Estimated Coverage - 11,092
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720.94287

729.755942
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