MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development
Margaux Kerr, Planner
Kate Jones, Senior Environmental Planner
Date: July 15, 2021
Subject: SED-80 Zoning District Site Plan for 468 W. Villa Dunes Drive required by the
requested removal of trees greater than 16” in caliper
GENERAL INFORMATION
Applicant: Louisa Farr
Application Request: SED-80 Site Plan Review
Purpose: Request approval of site plan for property in the SED-80, Special
Environmental District, required by the requested removal of three (3) trees that exceed
a 16-inch caliper.
Property Location: 468 W. Villa Dunes Drive, Nags Head.
Existing Land Use: Vacant.
Zoning Classification of Property: Split-zoned between SPD-20, Special Planned
Development and SED-80, Special Environmental District. Entirety of work to occur
within the SED-80 District.
Zoning Classification and Use of Surrounding Properties: Property to the north is splitzoned between SPD-20 and SED-80, similar to the subject property, and used as a
single-family dwelling. Properties to the east and south are zoned SPD-20 and used as
a single-family dwelling and townhouses, respectively. The Sound borders the property
to the west.
Flood Hazard Zone of Property: X Flood Zone and AE-5 immediately adjacent to the
Sound; per the Town of Nags Head local ordinance, the property is subject to an
RFPE/LES of 9’.
Land Use Plan Map/Policies: The 2017 Comprehensive Plan Future Land Use Map
designates this property as Conservation, described as follows:
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The Conservation designation offers protection to significant, limited, or
irreplaceable sensitive areas. This designation encompasses wetlands, estuarine
and coastal shorelines, public trust and estuarine waters, Significant Natural
Heritage Areas (as designated by the State Natural Heritage Program), and other
similar lands that are environmentally significant because of their natural role in
the integrity of the coastal region as significant natural areas in Section 2.9
Significant Natural Areas. Conservation areas should be preserved and not
developed.
The provision of infrastructure and services in this area should not stimulate or
intensify development in these fragile areas. Proper management of these areas
is needed to conserve the natural, cultural, recreational, scenic, or biologically
productive value of these areas.
Additionally, the property is located in the Significant Natural Areas Character Area, and
specifically Nags Head Woods. Single Family Residential is identified as an appropriate
land use within the Nags Head Woods Significant Natural Areas Character Area. The
Comprehensive Plan includes the following discussion regarding the SED-80 zoning
district:
The special environmental district, SED-80, contains Nags Head Woods and
Fresh Pond. This zoning district was created to permit development that is
compatible with the environmentally sensitive nature of Nags Head Woods.
Additionally, the SED-80 district preserves land in a natural state where such
land is considered to be a vital link in the groundwater replenishment cycle of the
outer banks and where the destruction of natural vegetation would have a
harmful effect on the stability of the soil and its resistance to erosion. The
purpose of the SED-80 district is to:
1. Provide for the paramount public concern for these natural resources
in the interest of health, safety and general welfare of the residents of
and visitors to the town.
2. Preserve the natural features and functions of the area necessary for
safe and compatible development on the entire outer banks. Such
features include, but are not limited to, the following:
a. The components of the groundwater storage and recharge
system which are necessary for the growth and maintenance of
the maritime forest vegetation. Such components include ponds,
lowlands, marshes, bay forests and wetlands.
b. Vegetation acting as soil stabilizers or which provide significant
protection from storm or salt intrusion, including the dune ridge
plant communities and scrub forest.
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3. Protect the fragile ecosystems of Nags Head Woods from the effects of
fire, storms, flooding and other natural and manmade disasters.
4. Prevent pollution of the estuary and the sound which might otherwise
adversely affect the biological productivity of the sound.
5. Permit low-density residential development of those portions of the
SED-80 district suitable for residential use and to encourage open
space and limited passive recreational use of portions not suitable for
residential use.
6. Prohibit commercial and industrial use of the land except as provided
in this section.
7. Preserve the cultural heritage, features and integrity of Nags Head
Woods as a maritime forest.
SPECIFIC INFORMATION AND REVIEW STANDARDS
The lot in question is approximately 4.06 acres in area, with approximately 475’ of
frontage along the Roanoke Sound. Due to the location of the lot adjacent to the Sound
and its unique natural features, which include rolling topography and a diverse variety of
large trees, the property is subject to numerous regulatory requirements, including
CAMA requirements, Army Corps of Engineers wetland regulations, local zoning
regulations, erosion and sedimentation control regulations and Dare County Health
Department requirements pertaining to the location and operation of the septic system.
The SED-80 zoning district provides for development requirements in addition to the
standard development requirements (Section 8.4.3.3., Additional Requirements), which
the proposed site plan meets. Additionally, the District provides for additional standards
in Section 8.4.3.4., Special Development Standards, including design standards
contained in Section 8.4.3.4.2., Site Design Standards; the proposed site plan meets all
site design standards, with the exception of the following:
8.4.3.4.2.3. The removal of any tree with a caliper sixteen (16) inches or greater
is prohibited, whether or not they fall within any building site, septic area,
driveway, road or utility easement, except as provided in subsection 8.4.3.4.3.1.3
of this section.
Pursuant to Section 8.4.3.4.2., Site Design Standards, the provided design criteria,
including the aforementioned criteria contained in Section 8.4.3.4.2.3., “shall be
satisfied, except where the Board of Commissioners finds an alternative design scheme
which provides equal or better performance standards regarding the intent of this UDO
and to protect the natural features of the SED-80 district protected under this section.”
Section 8.4.3.4.3., Standards of Review and Approval Procedure; Intent and Purpose,
and subsections, and specifically Section 8.4.3.4.3.1.4., provide the standards for
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review of the subject request. The Section and subsection are provided below, with
relevant sections highlighted:
8.4.3.4.3. Standards of Review and Approval Procedure; Intent and
Purpose. When selecting the building site, the applicant shall adhere to the
following standards and to the intent and purpose of this section:
8.4.3.4.3.1. Building Site Selection. The Board of Commissioners or
planning and development staff, whichever the case may be as
described in subsection 8.4.3.4.3.2 of this section, shall review and may
approve the proposed improvements site plan indicating the proposed
building sites before a building permit can be issued. The most suitable
building sites are those areas that require the absolute minimum
alterations of the natural vegetation, topography and groundwater
systems. Evaluation of site suitability shall use the following additional
criteria:
8.4.3.4.3.1.1. Existing unforested land areas shall be considered
as the most suitable building sites, unless such a selection would
threaten the health of the vegetation by stimulating dune migration
or cause extensive salt mist intrusion into the Woods or would
involve alterations or development prohibited elsewhere in this
section.
8.4.3.4.3.1.2. Where vegetation must be removed for the building
sites, the most suitable sites will be the sites which disturb the
minimum number of healthy trees and vegetation. In approving the
building sites, the board shall consider the density, height and
variety of the vegetation to be removed, so as to preserve those
forest stands which provide the most protection from storm and
salt spray and maintain the unique natural diversity of the plant
species in the Woods.
8.4.3.4.3.1.3. The planning and development department may
approve the removal of any tree which:
8.4.3.4.3.1.3.1. Poses a safety hazard to pedestrians or
vehicular traffic or threatens to cause disruption of public
service;
8.4.3.4.3.1.3.2. Poses a safety hazard to a building; or
8.4.3.4.3.1.3.3. Is diseased or weakened by age, so as to
pose a safety hazard.
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8.4.3.4.3.1.4. The Board of Commissioners shall review and may
approve the removal of any tree greater than four (4) inches in
caliper where:
8.4.3.4.3.1.4.1. The Board of Commissioners find in their
opinion no reasonable alternative building site and/or
supporting facilities can be located on a lot; or
8.4.3.4.3.1.4.2. The removal is necessary to construct
proposed improvements as a result of: need for access
around the proposed structure for construction equipment;
need for access to the building site for construction
equipment; essential grade changes; surface water
drainage and utility installations. However, removal of trees
greater than sixteen (16) inches in caliper is prohibited
unless subsection 8.4.3.4.3.1.3 or subsection 8.4.3.4.3.1.4
of this section apply.
8.4.3.4.3.1.5. The topography of the site shall be evaluated for
overall development suitability so that all structures shall be
constructed below the canopy of existing tree cover.
To summarize, the Applicant is seeking to remove three (3) trees greater than sixteen
(16) inches in caliper. In reviewing the request, the Planning Board and Board of
Commissioners shall consider, in light of the requested removals,:
•

Whether the proposed building site is the most suitable in that it is in areas
requiring the absolute minimum alterations of the natural vegetation, topography
and groundwater systems.

•

Whether existing unforested land exists that would be considered the most
suitable building site, unless development of such area would threaten the health
of vegetation by stimulating dune migration or cause extensive salt mist intrusion
into the Woods or would involve alterations or development prohibited elsewhere
in this section.

•

Whether the building site, given the removal of trees, is the most suitable in that it
disturbs the minimum number of healthy trees and vegetation, with consideration
to the density, height and variety of the vegetation to be removed, with the goal
to preserve those forest stands which provide the most protection from storm and
salt spray and maintain the unique natural diversity of the plant species in the
Woods.

•

That there is no reasonable alternative building site and/or supporting facilities
can be located on a lot OR the removal is necessary to construct proposed
improvements as a result of: need for access around the proposed structure for
construction equipment; need for access to the building site for construction
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equipment; essential grade changes; surface water drainage and utility
installations.
•

Whether, based upon an evaluation of the topography of the site, all structures
will be constructed below the canopy of existing tree cover.

The Applicant has noted the following with respect to these standards within the
application:
This is a densely wooded lot and the construction envelope has been carefully
selected to avoid tree removal to the maximum extent practical, while using a
location that also minimizes site grading to conform to development standards
within SED-80. As labeled on the Site Plan, each of these three trees are pines.
If the subject trees are not removed, they would pose a safety hazard to the
owner and to the structure to be built. We have met Town Staff on-site along with
the Owner and General Contractor to review the building envelope, driveway and
septic location that are staked and to discuss this tree removal request. This
single-family residential plan has been designed with tree preservation and
topographic conditions in mind.
STAFF RECOMMENDATION
The subject site is heavily wooded. While the applicant is proposing to remove these
three (3) trees, the siting of the proposed home is such that numerous other trees of
similar size are retained and preserved. Staff is of the opinion that the proposed building
site is the most suitable given the minimization for alterations to the site’s various
natural conditions; that there is generally no unforested land on site that would be viable
for development; that the proposed building site is the most suitable in that it disturbs a
minimum number of healthy trees and vegetation, and favors the preservation of a
variety of trees species over the preservation of the subject pines, which provide the
most protection from storm and salt spray and maintain the unique natural diversity of
the plant species in Nags Head Woods; that alternative building sites are less than
reasonable compared to the proposed building site; and, that at least with respect to two
(2) of the trees, removal is necessary to construct proposed improvements as a result of
need for access around the proposed structure for construction equipment and need for
access to the building site for construction equipment.
Based upon a review of the application and the inspection and analysis of the property,
and the above, Staff recommends approval of the Site Plan as presented, allowing for
the removal of the three (3) subject trees.

Attachments: Site Plan Application & Submission Packet with Site Plan
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Town of Nags Head Residential Stormwater Management
Approval Conditions

Farr Property 5.28.21
Approval Conditions:
(please check)
Open space credit – Reduction of built upon area of 3906 square feet for the retention of
at least 65 trees.
The vegetated basin area shall be installed to receive water from a gutter and pipe
system. This area shall remain with existing vegetation. Please install as per attached
stormwater plan. Please call the Town Planning department for a visual inspection.
Elevation changes shall be limited to 24” from any one elevation point. Material moved
on site is considered fill. The grading plan shall be submitted by Quible & Associates and
reviewed for proposed elevations. This stormwater approval does not include final grade
approval.
A permanent means of vegetation shall be required on all fill slopes and disturbed areas
for land-disturbing activities associated with grading of stormwater control measures.
Any fill on site will require adherence to the 5’ no fill setback. Material moved onsite is
considered fill.
All fill slopes as well as stormwater measure slopes shall be no steeper than a 3:1
measured horizontal to vertical.
Town Planning- 252-449-4209
If any adjustments are anticipated, please call the town. Additional approval will be required.

------------------------------------------Signature --------------------------------------------------------------------------------

6/9/21

Date ------------------------------------------

Public Works Conditions
Public Works Requirements:
Public Street- Yes X No □
Culvert Required- Yes □ No X
Street Requirements:

X 36-4(f):max. driveway width is restricted to 26’ w/ a max. of 15R, min. driveway width is 12’
X 36-4(f):max. driveway apron shall be a min. of 10’ in length, 4” thick 3,000 psi conc. and
designed for access purposes only. The driveway apron shall be sloped a min. of ¼” per
foot from the eop to a point 6’ offset from the eop, creating a valley section within the
driveway, (2” min. drop).

Please call Town Planning for apron pre pour inspection. Allow 24 hours notice. 252-449-4209
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WIDTH VARIES
W/ R/W WIDTH

.
3%) MAX

EX. ROADWAY
PAVEMENT

(-8.3

X.

) MA

7%
(-16.

(-2.08%)

PAVEMENT

AX.

EDGE OF

DRIVEWAY
VALLEY
+8% MAX.

7% M

1.5"
MIN.

+16.

6'

SECTION A-A

THICKENED
EDGE (TYP.)
SEE DETAIL 101

NOTES:
1.
2.
3.
4.
5.

All driveways must meet the current Town driveway requirements and NCDOT requirements for spacing, sight distance, and
offsets from property lines and intersections.
Special conditions may warrant exceptions to this detail. Subject to approval by Town Engineering or Public Works Director.
The driveway entry radius can be tapered in lieu of a radius connection with a maximum 10' taper length and width.
Driveway aprons shall be constructed of a min. 4" thick, 3000 psi concrete or 6" ABC base course with a 2" asphalt surface course.
Driveway street approach shall be stabilized prior to commencing with construction.

TOWN OF NAGS HEAD
DEPARTMENT OF ADMINISTRATION
P.O. BOX 99
NAGS HEAD, NC 27959
252.441.7016 ▪

TYPICAL RESIDENTIAL DRIVEWAY DETAIL

SCALE: NONE
ISSUE DATE: 7-9-2015
REVISION DATE: 1-3-2019
SHEET NO: 1 OF 1
DRAWN BY: DMR

DETAIL NO.:
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Action Id. SAW-2020-02149 County: Dare U.S.G.S. Quad: NC- Manteo

NOTIFICATION OF JURISDICTIONAL DETERMINATION
Requestor:
Address:

Size (acres)
Nearest Waterway
USGS HUC

Cindy K. Brightbill
P.O. Box 745
Nags Head, NC 27959
4.06
Roanoke Sound
03010205

Nearest Town Nags Head
River Basin
Albemarle-Chowan
Coordinates Latitude: 35.9645
Longitude: -75.6429
Location description: The review area for this Jurisdictional Determination is located at 468 W Villa Dunes Drive in Nags Head,
Dare County, NC. The property totals 4.06 acres and contains 0.62 acres of wetlands.

Indicate Which of the Following Apply:
A. Preliminary Determination

܈

There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). The wetlands have been
delineated, and the delineation has been verified by the Corps to be sufficiently accurate and reliable. The approximate boundaries
of these waters are shown on the enclosed delineation map dated 1/7/2021. Therefore this preliminary jurisdiction determination
may be used in the permit evaluation process, including determining compensatory mitigation. For purposes of computation of
impacts, compensatory mitigation requirements, and other resource protection measures, a permit decision made on the basis of a
preliminary JD will treat all waters and wetlands that would be affected in any way by the permitted activity on the site as if they
are jurisdictional waters of the U.S. This preliminary determination is not an appealable action under the Regulatory Program
Administrative Appeal Process (Reference 33 CFR Part 331). However, you may request an approved JD, which is an appealable
action, by contacting the Corps district for further instruction.

܆

There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). However, since the
wetlands have not been properly delineated, this preliminary jurisdiction determination may not be used in the permit evaluation
process. Without a verified wetland delineation, this preliminary determination is merely an effective presumption of CWA/RHA
jurisdiction over all of the wetlands at the project area, which is not sufficiently accurate and reliable to support an enforceable
permit decision. We recommend that you have the wetlands on your project area/property delineated. As the Corps may not be
able to accomplish this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that
can be verified by the Corps.

B. Approved Determination

܆

There are Navigable Waters of the United States within the above described project area/property subject to the permit
requirements of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act
(CWA)(33 USC § 1344). Unless there is a change in law or our published regulations, this determination may be relied upon for
a period not to exceed five years from the date of this notification.

܆

There are wetlandson the above described project area/property subject to the permit requirements of Section 404 of the Clean
Water Act (CWA) (33 USC § 1344). Unless there is a change in the law or our published regulations, this determination may be
relied upon for a period not to exceed five years from the date of this notification.

܆We recommend you have the wetlands on your project area/property delineated.

As the Corps may not be able to accomplish
this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that can be verified by
the Corps.

܆The wetlands on your project area/property have been delineated and the delineation has been verified by the Corps. The
approximate boundaries of these waters are shown on the enclosed delineation map dated . We strongly suggest you have this
delineation surveyed. Upon completion, this survey should be reviewed and verified by the Corps. Once verified, this survey
will provide an accurate depiction of all areas subject to CWA jurisdiction on your property which, provided there is no change in
the law or our published regulations, may be relied upon for a period not to exceed five years.

SAW-2020-02149

܆The wetlands have been delineated and surveyed and are accurately depicted on the plat signed by the Corps Regulatory
Official identified below on. Unless there is a change in the law or our published regulations, this determination may be relied
upon for a period not to exceed five years from the date of this notification.

܆

There are no waters of the U.S., to include wetlands, present on the above described project area/property which are subject to the
permit requirements of Section 404 of the Clean Water Act (33 USC 1344). Unless there is a change in the law or our published
regulations, this determination may be relied upon for a period not to exceed five years from the date of this notification.

܆

The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area Management Act (CAMA).
You should contact the Division of Coastal Management in Morehead City, NC, at (252) 808-2808 to determine their
requirements.

Placement of dredged or fill material within waters of the US, including wetlands, without a Department of the Army permit may
constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311). Placement of dredged or fill material, construction or
placement of structures, or work within navigable waters of the United States without a Department of the Army permit may
constitute a violation of Sections 9 and/or 10 of the Rivers and Harbors Act (33 USC § 401 and/or 403). If you have any questions
regarding this determination and/or the Corps regulatory program, please contact Billy W. Standridge at (252) 251-4595 or
Billy.w.standridge@usace.army.mil.

C. Basis For Determination: Basis For Determination: See the preliminary jurisdictional determination
form dated 02/08/2021.
D. Remarks: The wetlands within the property are depicted on the attached Preliminary JD Exhibit for
468 W Villa Dunes Drive – Lot 4, Ralph Buxton Division, dated 01/07/21.
E. Attention USDA Program Participants
This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the particular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B.
above)
This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:
US Army Corps of Engineers
South Atlantic Division
Attn: Phillip Shannin, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by Not applicable.
**It is not necessary to submit
mit an RFA form
for
o m to the Divisionn Office
Offic if you do not object to the determination in this correspondence.**
____
____
__
____
__________
____ ____
______
____
__
___
______
_ __
Corps Regulatory Official: ___
______________________________________________________
Date of JD: 02/08/2021

E i i D
N t applicable
li bl
Expiration
Date off JD
JD: Not

SAW-2020-02149

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the Customer Satisfaction Survey located at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0
Copy furnished:
Agent:
Address:
Telephone Number:
E-mail:

Quible & Associates, P.C.
Troy Murphy
P.O. Box 870
Kitty Hawk, NC 27949
252-491-8147
tmurphy@quible.com







NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant: Cindy K. Brightbill
File Number: SAW-2020-02149
Date: 02/08/2021
Attached is:
See Section below
A
 ܆INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

܆
܆
܆
܈

PROFFERED PERMIT (Standard Permit or Letter of permission)

B

PERMIT DENIAL

C

APPROVED JURISDICTIONAL DETERMINATION

D

PRELIMINARY JURISDICTIONAL DETERMINATION

E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at or http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
or the Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
x

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

x

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit
x

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.

x

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.
x

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

x

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.
SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is already in the administrative
record.
POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the
If you only have questions regarding the appeal process you may
appeal process you may contact:
also contact:
District Engineer, Wilmington Regulatory Division
Mr. Phillip Shannin, Administrative Appeal Review Officer
Attn: Billy W. Standridge
CESAD-PDO
Washington Regulatory Office
U.S. Army Corps of Engineers, South Atlantic Division
U.S Army Corps of Engineers
60 Forsyth Street, Room 10M15
2407 West Fifth Street
Atlanta, Georgia 30303-8801
Washington, North Carolina 27889
Phone: (404) 562-5137
RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day
notice of any site investigation, and will have the opportunity to participate in all site investigations.
Date:
Telephone number:
________________________________________
Signature of appellant or agent.
For appeals on Initial Proffered Permits send this form to:
District Engineer, Wilmington Regulatory Division, Attn: Billy W. Standridge, 69 Darlington Avenue, Wilmington, North
Carolina 28403

For Permit denials, Proffered Permits and Approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Phillip Shannin, Administrative
Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137




 

  
  
  







