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A. Call To Order

AGENDA
Town of Nags Head Planning Board
Nags Head Municipal Complex Board Room
Tuesday, May 21st, 2019; 9:00 a.m.

B. Approval of Agenda
C. Public Comment/Audience Response
D. Approval of Minutes – April 16, 2019
E. Action Items
1. Consideration of a Conditional Use/Site Plan Amendment submitted by Brian Rubino of Quible &
Associates, P.C. on behalf of Millers Waterfront Restaurant for the construction of a platform,
finger piers and associated mooring pilings to accommodate four (4) transient boat slips. The
property is zoned C-2, General Commercial and is included within the Commercial Outdoor
Recreation Overlay District and located at 6916 S. Croatan Highway, Nags Head.
2. Consideration of various amendments to the Town Code as it pertains the adoption of the Unified
Development Ordinance (“UDO”).
3. Consideration of a proposed zoning ordinance text amendment pertaining to Accessory Dwelling
Units (ADU’s) within the Town.
F. Report on Board of Commissioners Actions from May 1st, 2019
1. Consideration of a Site Plan Amendment submitted by Gemcap Development for consideration of
a major change to the approved site plan to include the addition of concrete bulkhead along the
northern side of the parking area. The property is zoned C-2, General Commercial and is located
at 6813 S. Croatan Highway, Nags Head – tabled until June 2019 meeting; staff to ensure
erosion/sedimentation control measures have been met and installed properly to result in no
negative impacts on neighboring properties.
2. Request for Public Hearing to consider a Conditional Use/Site Plan Amendment submitted by Tale
of Whale Restaurant for the construction of four (4) transient boat slips – Public Hearing
scheduled for June 5, 2019.
3. Board of Commissioner direction to create town e-mail accounts for all Planning Board and Board
of Adjustment members. Town information received on personal email accounts should be
forwarded to Town as public records.
G. Town Updates- as requested
1. Other Updates as requested.
H. Discussion Items

1. Discussion of Affordable/Workforce Housing Study.
I. Planning Board Members’ Agenda
J. Planning Board Chairman’s Agenda
K. Adjournment
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Town of Nags Head
Planning Board
April 16, 2019
The Planning Board of the Town of Nags Head met in regular session on Tuesday, April 16, 2019 in
the Board Room at the Nags Head Municipal Complex.
Chair Vaughan called the meeting to order at 9:00 a.m. as a quorum was present.

Members Present
Megan Vaughan, Kristi Wright, Mark Ballog, Mike Reilly, Meade Gwinn, Megan Lambert, David Elder

Members Absent
None

Others Present
Michael Zehner, Kelly Wyatt, Holly White, Lily Nieberding

Approval of Agenda
David Elder stated he may need to leave the meeting early and moved that the agenda be modified
to switch items 1 and 3. Kristi Wright seconded the motion and it passed by unanimous vote.

Public Comment/Audience Response
Dorie Fuller, Nags Head Resident and business owner, was first to speak. Mrs. Fuller worked on the
Focus Advisory Committee. One of the things that came out of the committee meetings as well as the
public input meetings was Low Density being an important characteristic of the Town. The Committee
did discuss allowing Accessory Dwelling Units but only in certain districts such as small Commercial
areas along the beach road and also Gallery Row, not Town wide. Mrs. Fuller would not support ADUs
in year-round neighborhoods.
Bob Muller, Nags Head resident, was next to speak. Mr. Muller referenced a memo he emailed to the
Planning Board (a copy was provided to staff) voicing his concerns related to ADUs. Mr. Muller
believes that the Board needs to ask some questions as they relate to ADUs including why (what is
their objective?) and are there other alternatives? Also, how would they be enforced? Mr. Muller
believes ADUs are inconsistent with the Town’s Land Use Plan as they go against the idea of lowdensity development. Mr. Muller expressed concern about the Town’s inability to regulate the sale of
property and discussed the possibility of ADUs being turned into condominiums or timeshares. Mr.
Muller also pointed out concerns he had with Staff’s proposed ordinance including issues that could
arise related to setbacks, parking and enforcing occupancy. Mr. Muller believes ADUs may have a role
in the Town but not in residential neighborhoods.

Approval of Minutes
There being no changes, David Elder moved that the minutes from the March 19th meeting be
approved as presented. Meade Gwinn seconded the motion and it passed by unanimous vote.
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Action Items
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory Dwelling
Units (ADUs) within the Town.
Planning Director Michael Zehner presented the proposed zoning ordinance text amendment. Mr.
Zehner explained that at the April 3, 2019 meeting of the Board of Commissioners, Staff presented
the Board with draft provisions for Accessory Dwelling Units (“ADU’s”) as contained in the draft
Unified Development Ordinance (“UDO”), as well as considerations informed by the Board of
Commissioners, UDO Technical Review Committee, and Staff related to minimum lot size, maximum
unit size, height limits, location of units on lots, adequacy of septic, utility service, parking
requirements, allowable locations, length of stay, and density. The Commissioners discussed their
perspectives on the draft provisions and considerations, ultimately voting 3-2 in favor of a motion
directing Staff to prepare an Ordinance amending the Zoning Ordinance to allow ADUs, to be
reviewed by the Planning Board at the April meeting and Commissioners at the May meeting.
Mr. Zehner noted that the proposed ordinance would allow ADUs in the R3, C2, C4 districts as a
permitted use and by conditional use in the R1, R2, CR, C1, SPD20 and SED80 districts through a
conditional use permit.
Before granting a conditional use permit for an accessory dwelling in districts where applicable, the
Planning Board and Board of Commissioners would need to make the following affirmative findings, in
addition to those findings required in Section 48-525:
(1) The exterior design of the accessory dwelling is compatible with the existing single-family dwelling
on the lot through architectural use of building forms, scale, and construction materials;
(2) The accessory dwelling will maintain a compatible relationship to adjacent properties in terms of
location and design, and will not significantly reduce the privacy of adjacent properties; and
(3) The accessory dwelling will not result in excessive noise, traffic, or parking congestion.
Mr. Zehner noted that included in his Staff memo was a Town map showing current zoning and
neighborhoods as well as a table reviewing how some neighboring communities regulate accessory
dwelling units.
Mr. Zehner reviewed other aspects of the proposed ordinance, including regulations that would: keep
the structures under common ownership (the accessory dwelling shall share the same electrical and
water meter as the principal dwelling); ensure that the structure stayed subordinate to the principal
dwelling by limiting the size and height of the structure; increase setback requirements; increase
parking requirements and ensure adequacy of septic.
Mr. Zehner noted that while it is true that the number of housing units would increase, the draft
Ordinance would not allow building mass to increase beyond what is currently allowed for a singlefamily dwelling, nor would it allow the number of bedrooms or occupants to increase beyond what is
currently limited by onsite wastewater systems.
Mr. Zehner also explained that Staff removed some language based on conversations with the Town
Attorney and his concern about the Town’s ability to dictate rental vs. owner occupied, which the
Town can’t do; however Mr. Zehner noted that the Town can limit length of occupancy.
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Mr. Zehner confirmed for Mr. Elder that not all ADUs would end up subject to the Vacation Rental Act.
If the Town discovered a violation of item K of the ordinance it would be enforced at the local level. If
the intent of ADUs is to provide additional workforce and affordable long term housing the goal would
be to avoid allowing those units to be rented for less than 30 days.
Mr. Zehner discussed lot size for Ms. Vaughan noting that their had been some discussion at the BOC
meeting about limiting ADUs to lot size but given the number of non-conforming lots that exist in the
Town it would self-limit the number of lots that could have ADUs.
Mr. Zehner confirmed for Mr. Gwinn that the ability to construct an ADU would not allow for an
increase in lot coverage, someone would still need to meet lot coverage requirements. Mr. Zehner
also confirmed that a certain increase in lot coverage might also trigger stormwater requirements.
Mr. Gwinn expressed concern about enforcement and asked how the Town would regulate length of
stay and number of occupants. Mr. Gwinn noted that there is already an issue with rental homes
exceeding the number of allowed occupants and the issues this creates with septic and parking.
Mr. Zehner stated that enforcing length of stay would be easier than enforcing number of occupants
but noted that if they were to allow ADUs via the conditional use permit process it would makes it a
more robust way to track them and enforce them.
Mr. Zehner further stated that having a process like this in place, allowing ADUs in this way and
placing reasonable restrictions on them would ensure that property owners have an avenue to legally
and safely do this, getting the necessary building permits and building structures to code. ADUs exist
today but currently there is no process to allow people to make them legal and safe dwelling unit.
Mr. Zehner noted that in communities that have allowed ADUs there has not been a rush to build
many of them, it can be expensive to build another dwelling unit on a property. People have found
that from a density perspective this is an innocuous way to provide more affordable long-term
housing. It is important that they are placed in areas where they will fit it and not be disruptive.
Permitting them through the conditional use process allows for a more conservative approach.
Mr. Zehner confirmed for Mr. Elder that someone can still build a (state regulated) granny pod
without this Ordinance but having an ADU ordinance might make it easier to have something that
meets Town standards.
Mr. Gwinn expressed concern about change of ownership once an ADU was built. Mr. Zehner
confirmed that while the property itself could not be subdivided and would stay under one owner, it is
possible that the structures themselves could be condo’d out.
Mr. Gwinn asked if Staff had come across any enforcement issues when looking at other
municipalities and Dare county where ADUs are currently allowed. Mr. Zehner stated that they had
not researched this aspect, but Staff could verify with other communities to see if there are
enforcement problems; Mr. Zehner will also try to get an idea on numbers.
Ms. Vaughan noted that some communities address driveways but did not see that in the proposed
ordinance. Mr. Zehner confirmed that the proposed ordinance does not restrict the number of
driveways, but they would be subject to stormwater restrictions.
Ms. Vaughan inquired as to how many lots there are in town where this would be feasible. Mr. Zehner
stated he did not have a number but that because of all the variables involved (setbacks, lot
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coverage, septic requirements, etc.) he did not think there was a significant number of lots that
would allow for it without significant investment.
Ms. Vaughan noted that from a redevelopment standpoint there is unlimited potential so that is
something that needs to be considered. However, Ms. Vaughan further stated that this must be
weighed with the potential of someone just building the biggest single-family dwelling that they can.
Can two smaller structures, one subordinate to the other be less impactful than one large structure?
Mr. Elder agreed noting that this would be one of several options for an owner who is looking to
expand their property.
Mr. Elder suggested tabling the issue until the outstanding questions have been answered. Mr.
Zehner explained that the item will be brought forward to the BOC at their May meeting regardless of
a recommendation from the Planning Board. Staff’s goal is to incorporate the direction that they
receive from the Planning Board and BOC into the Draft UDO which would be presented at the
Planning Board’s May meeting.
Mr. Reilly what is issue? What is this trying to solve? Mr. Zehner explained that based on the
Comprehensive Plan there was an interest in allowing for more housing opportunities in town: more
affordable housing, housing for seasonal employees, etc. Mr. Zehner agreed with Mr. Reilly that
while this was just one option to consider, other communities have moved forward with this as the
quickest and easiest way to address the housing shortage.
Mr. Zehner reminded the Board that this was before them initiated by an Action taken by the Board of
Commissioners.
Mr. Zehner confirmed for Mr. Elder that the Board could give a recommendation but put conditions on
it (limiting it to certain areas; only allowing them as a conditional use, etc.)
After some discussion the Board agreed that they were not ready to make a recommendation one
way or the other.
Mr. Elder suggested reducing the allowable square footage limit and maybe limiting it to certain
areas.
Mr. Ballog noted that as a business owner he is well aware that the lack of affordable housing for
staff is an urgent issue. Mr. Ballog stated that they can’t wait too long to come up with a solution
because soon businesses including his own will not be able to support tourists because they won’t
have the staff because that staff has no place to live. However, Mr. Ballog pointed out that the
community as a whole needs to figure out how to address it because lack of housing is a county-wide
issue.
Ms. Wright expressed the concern that ADUs will be used for short-term rentals rather than long term
housing and that it will be difficult to enforce. Mr. Elder agreed stating that they need to explore
further what enforcement would look like.
Mr. Reilly reiterated that they need to assess why the Town is wanting to do this, what issues they
are trying to solve and what other options exist.
Mr. Gwinn stated that he didn’t want the Board to rush into something that they think might solve
one problem but end up creating more. Mr. Gwinn would like to look deeper into how this is working
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in communities where ADUs are allowed, what issues if any have come up and how they are being
dealt with. Mr. Gwinn also expressed concern about the possibility of change of ownership for the
ADU and any legal ramifications that may go along with that.
Mr. Elder moved to table the proposed amendment. Kristi Wright seconded, and the motion passed
by unanimous vote.

Consideration of a Site Plan Amendment submitted by Gemcap Development for consideration of
a major change to the approved site plan to include the addition of concrete bulkhead along the
northern side of the parking area.
Mr. Zehner explained that Gemcap Development is seeking approval for the installation of a two (2)
foot concrete bulkhead/retaining wall on the north side of the parking area at the property located at
6813 S. Croatan Highway. The existing Land Use is Retail Store (Sherwin Williams & vacant space),
the property is zoned C2, General Commercial District.
The site has been under a temporary CO since December and now they are seeking a Final CO. On
April 1, 2019, while various departments were conducting final inspections, it was noted that a
significant deviation from the approved plan had occurred in that a two (2) foot tall concrete
bulkhead/retaining wall had been constructed along the north side of the parking lot. This concrete
bulkhead/retaining wall was not shown on the site plan which was reviewed by the Planning Board
and approved by the Board of Commissioners on April 4, 2018. Furthermore, the need for the change
was not brought to staff’s attention for review and approval prior to the installation. Once aware of
the change, Mr. Zehner determined the addition of the wall to be a major change, requiring approval
by the Planning Board and Board of Commissioners.
Mr. Zehner noted that while there are some additional minor items that need to be addressed onsite
prior to the issuance of the Certificate of Occupancy, there are no other deviations that necessitate
board review.
Staff recommended that the developer have their site engineer, Coastal Engineering &
Surveying, Inc., provide a seal for the bulkhead installation. This has been submitted and
accepted by the Town Engineer.
Staff would recommend approval of the Site Plan Amendment to address the major change/deviation
from the April 4, 2018 Board of Commissioners approved plan with regard to the installation of
a two (2) foot tall concrete bulkhead/retaining wall the north side of the parking area.
It is important to note that the use of bulkheads/retaining walls on commercial property are not
regulated within Chapter 34, Stormwater, Fill and Runoff Management. Town Code Section 346(b)(10) provides that the construction and use of bulkheads, walls and other structural
controls to retain the placement of fill on property shall be permitted where a wall is necessary
to achieve a 5-foot setback of fill and cannot retain more than two (2) feet of fill and shall not
exceed two (2) feet in maximum height from the final grade for residential and duplex
development. This provision is not listed in Town Code Section 34-7, General standards for
commercial development, therefore there is no regulation of the use of bulkheads/retaining
walls for this development.
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Daniel Hearne, with IB Builders, contractors for the job, confirmed for Mr. Gwinn that the purpose of
the wall was to provide stability for the parking lot. Mr. Hearne explained that the initial elevation of
the upper parking lot had to be raised due to flood issues, so they added the wall in order to keep the
slope and provide stability for that upper parking lot and keep it from collapsing.
Ms. Vaughan expressed concern that the issue wasn’t noted or addressed sooner in the process. Mr.
Zehner explained that there had been some miscommunication between the property owner and the
contractor and with the Town but agreed that there are lessons to be learned and stated that there
are things that can be put in place to prevent something like this from happening in the future.
Ms. Vaughan also expressed surprise at the lack of regulations for walls and bulkheads for commercial
properties and noted that it’s something they may want to take a look at. Mr. Zehner agreed and
stated that they can look to bring something to the Board after the UDO has been approved. Mr.
Zehner confirmed that there are regulations for residential properties.
Mr. Zehner confirmed for Ms. Vaughan that the wall has been engineered. To remove it now would
be complicated so keeping the wall is the best option and Staff would recommend approval.
Meade Gwinn moved to recommend approval of the Site Plan Amendment as presented. Mike Reilly
seconded, and the motion passed by unanimous vote.

Consideration of a Conditional Use/Site Plan Amendment submitted by Tale of the Whale Restaurant
for the extension of the existing pier to accommodate four (4) transient boat slips.
Mr. Zehner presented a Conditional Use/Site Plan Amendment submitted by Tale of the Whale
Restaurant for the purpose of extending their existing pier approximately 72 feet and construction of
four (4) transient boat slips. The property is located at 7575 S. Virginia Dare Trail. The existing Land
Use is Restaurant and it is zoned C-2, General Commercial District; Commercial Outdoor Recreation
Overlay District.
Based on their submitted plans and CAMA approval Staff found that this proposal is consistent and
complies with the applicable policies of the 2017 Comprehensive Plan and allows for an opportunity
for people to access a natural resource.
The proposal is also consistent with applicable Zoning Regulations:
A docking facility as an accessory use to a restaurant is allowed as a Conditional Use within the C-2,
General Commercial, Zoning District.
The docking facility shall include a designated No Wake Zone that shall be extended 600 feet
measured perpendicular to the shoreline for the normal water line. There shall be a No Wake Zone
sign conspicuously posted on the facility. The applicant has provided an attachment showing the
extent of the 600 foot No Wake Zone and areas upon the facility where No Wake signage will be
provided.
No signage beyond the “No Wake Zone” signage has been requested or approved at this time. A total
of four (4) “No Wake Zone” signs are proposed, two on either side of the existing gazebo and two on
either side of the extended pier facility. Staff finds the proposed locations to be in compliance with
the requirements of Town Code. The applicant has not provided information on the appearance or
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dimensions of the proposed signs but has noted that the signs will be custom made to include
language specifying that users of the facility must maintain No Wake Speed for 600 ft.
Staff would recommend approval of the Conditional Use/Site Plan Amendment application as
presented, with a condition requiring compliance of the use and site with those materials and
plans submitted as part of the application. Mr. Zehner stated that he, as well as a representative for
the applicant, was available to answer any questions for the Board.
Mr. Hal Goodman, Construction Engineering Services, addressed the Board on behalf of the
applicants. The Board did not have any questions for Mr. Goodman.
Mr. Zehner confirmed for Ms. Vaughan that they could not put up any commercial signage facing the
Public Trust; the only signs allowed are warning type signage.
Mark Ballog moved to recommend approval of the Conditional Use Permit/Site Plan Amendment.
Megan Lambert seconded, and the motion passed by unanimous vote.

Report of Board of Commissioners Actions
Planning Director Michael Zehner reviewed recent Board Actions:
Consideration of regulating short-term rentals within the Town via a registration process –
Adopted as presented.
Discussion of No-Wake Zone 600 ft. from the shoreline in the Commercial Outdoor Recreation
Overlay District – the Board voted 4 – 1 to take no action at this time.

Town Updates
None

Discussion Items
Principal Planner Holly White updated the Board on the FOCUS Nags Head Draft Unified Development
Ordinance adoption timeframe
The Technical Committee met on Thursday, March 7, 2019 to discuss comments made by the
Technical Committee, Planning Board, and Board of Commissioners that required further discussion.
Committee members provided Planning Staff with direction on specific comments where additional
feedback was needed. Ms. White provided a comprehensive list of comments as part of her
memorandum.
The Technical Committee has reviewed all of the comments and provided additional
recommendations or actions where necessary. The comments are shown in black text, Planning Staff
responses or suggestions are shown in green text, and Committee recommendations, feedback, or
actions are shown in red text.
Staff is working to make all suggested changes, including the development of diagrams, for the final
draft. Additionally, the Town Attorney is reviewing specific sections of the draft and providing staff
with any suggested modifications.
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The Town conducted a Community Meeting on April 11, 2019 to share and present the draft UDO to
the public for further discussion and feedback. There were no additional comments made at that
meeting. The presentation from that meeting is available on the Town website and the Town will
continue to receive public comment until May 3, 2019.
Ms. White also shared an updated schedule focusing on the remaining tasks and adoption and noted
that one option for the Board of Commissioners to consider is establishing an effective date for the
UDO beyond the adoption date.
Planning Staff believes that establishing an effective date may be preferred, thereby allowing
applicants and property owners to appropriately plan for a transition into new processes (namely the
Sketch Plan process for Site Plan Review) and allow staff the opportunity to finalize the Development
Manual and checklists, as well as conduct educational outreach to specific stakeholder groups.
Ms. Vaughan noted that this would be a good idea and might help avoid confusion. Ms. White stated
that Staff has discussed a period of 60 days between the adoption date and the effective date. The
Board concurred but agreed it shouldn’t be any longer than that.

Planning Board Members’ Agenda
None

Planning Board Chair’s Agenda
Continued discussion of affordable housing. The Board discussed creating incentives and doing a
comprehensive study. The Board agreed that they need to make it a priority. Ms. Lambert suggested
that they put a timeframe on it noting that businesses are closing a few days a week to give owners a
break because there is not enough staff due to the housing shortage.

Adjournment
There being no further business to discuss, a motion to adjourn was made by Meade Gwinn. The time
was 10:56 AM.
Respectfully submitted,
Lily Campos Nieberding
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STAFF REPORT
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Date: May 16, 2019, for May 21, 2019 Planning Board Meeting
Subject: Millers Waterfront Restaurant, CUP/Site Plan Amendment
GENERAL INFORMATION
Applicant: Brian Rubino of Quible & Associates, P.C. on behalf of Millers Waterfront Restaurant.
Application Request: Conditional Use/Site Plan Amendment.
Purpose: Addition to the existing pier, consisting of a platform, finger piers, and associated
mooring pilings to accommodate four (4) transient boat slips.
Property Location: 6916 S. Croatan Highway, Nags Head.
Existing Land Use: Restaurant.
Zoning Classification of Property: C-2, General Commercial District; Commercial Outdoor
Recreation Overlay District.
Zoning Classification of Surrounding Properties: Properties to the north and south of this site
are zoned C-2, General Commercial, and are also located within the Commercial Outdoor
Recreation Overlay District (Harvey Tract Sound Access and Kitty Hawk Water Sports).
Properties east of this site and directly across US 158 are zoned C-2, General Commercial
(Island Limousine and vacant). The property adjoins the Roanoke Sound to the west.
Flood Hazard Zone of Property: AE 10; the pier structure associated with this application is not
subject to flood protection regulations.
Land Use Plan Map/Policies: The 2017 Comprehensive Plan Future Land Use Map classifies this
property as Waterfront Commercial Recreation. It is also within the Waterfront Recreation
Activity Node. Below is the description of this classification:

The Waterfront Commercial Recreational designation recognizes and capitalizes on the unique
natural resources and viewsheds in this area. This designation is intended to accommodate high
quality development with a focus on small, low scale hotel type development and regional point
of community gatherings and events. Other appropriate uses include multi-family, commercial,
retail, restaurant (walk-up/sit down), personal service establishments, indoor entertainment,
indoor/outdoor recreation, water dependent uses, gallery/museum, institutional uses, and
gymnasium/fitness studio. Planned, mixed use development with an emphasis on pedestrian
connectivity is highly desirable. Development should be oriented not only to the road but the
water as well. Additionally, access to the water and protection of viewsheds is important.
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May 16, 2019 Staff Report
Millers Waterfront Restaurant, CUP/Site Plan Amendment
The Waterfront Recreational Commercial Recreational Activity Node is a focal point of activity
and higher intensity development in the town. Areas in this designation are anticipated to have
future concentration of uses that serve as destinations or hubs of activity for the town. This
designation is intended for a higher intensity of commercial mixed use, hotel, and recreation,
shopping, and dining. Compatibility among the mix of uses with the areas natural resources and
scenic views should be maintained through development patterns that preserve open space,
natural resources, and scenic viewsheds.
When determining if the proposal is consistent with the Land Use designation staff considered
the following excerpts and policies as being relevant:
•

Page 3-16, LU-7 reads, “Review regulations in the Ocean and Sound Waters Overlay
District and the Commercial Outdoor Recreation Overlay District to ensure proper use of
the ocean and sound waters, including islands that adjoin the town, to ensure the
continued scenic, conservation and recreational value that these waters provide to the
town, its residents, visitors and the surrounding area.”
LU-7a: “Review regulations for commercial boating and personal watercraft to maintain
compatibility with adjacent uses and the estuarine environment.”

•

Also, on page 3-16, LU-8 reads “Ensure proposals for future commercial uses in the
sound are not detrimental to the marsh, sound bottom, and submerged aquatic
vegetation. Compatible sound uses will not increase turbidity in the water and will
maintain overall water quality. The town will not support upland excavations for the
development of canals or uses that will destroy significant areas of wetlands or marsh.”

•

Page 3-45 “Just beyond the marshes, submerged aquatic vegetation, which thrives on
the sound bottom, provides important habitat and spawning areas for fish, crabs, and
other marine life.”

•

Page 3-47 “The goal of the town is to maintain and improve estuarine water quality and
natural estuarine functions while providing water-based recreation opportunities that do
not compromise water quality goals.”

•

Page 3-48 Natural Resources and Resiliency Policies NR-1, NR-2 and NR-4 speak to the
protection of estuarine shorelines.

Staff finds this proposal to be consistent with land use policies, placing reliance on the findings
of the issued CAMA Major Permit with respect to water depths of approximately 3’-5” at the
pier, no observable SAV’s, and no designation of primary nursery habitat in this area. Related,
Staff finds that the proposal is consistent with policies supporting access to the water and
water-based recreation opportunities.
SPECIFIC INFORMATION
Applicable Zoning Regulations:
•

Use Regulations: A docking facility as an accessory use to a restaurant is allowed as a
Conditional Use within the C-2, General Commercial, Zoning District provided certain
conditions are met, as follows with staff comments in italics:
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May 16, 2019 Staff Report
Millers Waterfront Restaurant, CUP/Site Plan Amendment
a. There shall not be more than one docking facility per lot. There is only one docking
facility proposed on this lot.
b. Docking facilities may not provide any of the following services: permanent docking

spaces, overnight mooring, dry storage, fueling facilities, haul-out facilities, repair
services, or any other water dependent commercial-outdoor recreational use. The

applicant has not proposed any of the services delineated as prohibited.
c. Boat slips shall not be utilized to satisfy the required parking for the principal use.
The applicant has not requested the four (4) slips be considered as required parking,
nor is there any increase in customer service area being proposed to necessitate
additional parking.
d. Piers and slips shall be limited to 200 feet measured perpendicular to the shoreline
for the normal water line. This distance is not inclusive of the platform at the end of
the facility. The total length of the pier is 187 feet and therefore compliant.
e. There shall be 30-inches of water depth relative to the normal water level adjacent
to all boat slips and boat access areas. Compliant water depth determined with

issuance of CAMA Major Permit 109-16. Note that this CAMA Major Permit expires
on December 31, 2019.

f. The docking facility shall include a designated No Wake Zone that shall be extended

600 feet measured perpendicular to the shoreline for the normal water line. There
shall be a No Wake Zone sign conspicuously posted on the facility. The applicant

has provided an attachment showing the extent of the 600 foot No Wake Zone and
areas upon the facility where No Wake signage will be provided. The applicant has
not provided information on the appearance or dimensions of the proposed signs but
has noted that the signs will be custom made to include language specifying that
users of the facility must maintain No Wake Speed for 600 ft.
•

Lot Coverage: Lot coverage will be unaffected by this request.

•

Height: Structural height will be unaffected by this request.

•

Architecture Design Standards: No architectural design standards apply to this request.

•

Setbacks: The five (5) foot accessory structure setback is not affected by the linear
extension of the existing pier.

•

Parking: Pursuant to Town Code Section 48-407(c)(14)(c) the proposed four (4) boat
slips are not proposed as, or intended to satisfy, the required parking for the restaurant
use. Additionally, there is no increase in customer service area being proposed that
would necessitate any additional parking.

•

Buffering/Landscaping: There is no buffering or landscaping required as part of this
request.

•

Lighting: The applicant has indicated that low level security lighting will be placed on
every other piling to match what is present on the existing pier (photos attached). If a
light audit is required, this will be conducted prior to the issuance of the Certificate of
Occupancy.

•

Signage: No signage beyond the “No Wake Zone” signage has been requested or
approved at this time. A total of two (2) “No Wake Zone” signs on both ends of the
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May 16, 2019 Staff Report
Millers Waterfront Restaurant, CUP/Site Plan Amendment
platform facing westward are proposed to meet the requirements of Town Code Section
48-407(c)(14)(f).
Water and Sewage Disposal:
Department for this request.

No review or approval required by the Dare County Health

Stormwater Management and Traffic Circulation: The proposed scope of work does not
necessitate additional stormwater management measures or traffic circulation considerations.
Fire: The Project will be required to comply with all applicable NC Fire Prevention Code
requirements as part of building permit application review and issuance.
Public Works: The Public Works Department has reviewed and approved proposed plan.
CAMA: A CAMA Major Permit is required for this proposed use. CAMA Major Permit 109-16 has
been issued and is attached for review. Please note that the CAMA Major Permit cites the
approval of 9 boat slips. This Conditional Use/Site Plan Amendment would permit a maximum
of four (4) boat slips.
ANALYSIS
Staff finds that the proposal is consistent with the applicable use and development standards,
based in part on the findings associated with the issued CAMA Major Permit 109-16, as well as
relevant land use policies supporting access to the water and water-based recreation
opportunities.
With regard to the affirmative findings of fact for conditional use permits, pursuant to Section
48-525, Staff is of the opinion that:
1. The applicant has met the requirements of the Town of Nags Head Zoning Ordinance,
Subdivision Ordinance and other applicable ordinances.
2. The use will not materially endanger the public health and safety if located where proposed
and developed according to the plan as submitted.
3. The use as proposed will not overburden the firefighting capabilities and the municipal
water supply capacity of the Town.
STAFF RECOMMENDATION
Staff recommends approval of the Conditional Use/Site Plan Amendment application as
presented, with a condition requiring compliance of the use and site with those materials and
plans submitted as part of the application.
In reviewing and issuing their recommendation on the application, Staff recommends that the
Planning Board consider the issues noted herein, including consistency with the Comprehensive
Plan and the findings of fact for conditional use permits.

Attachments: Conditional Use/Site Plan Amendment Application, CAMA Major Permit 109-16,
Construction drawings.
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Holly White, Principal Planner
Date: May 17, 2019
Subject: FOCUS Unified Development Ordinance (UDO) Update
Staff produced a draft version of the Unified Development Ordinance (UDO) and delivered it
to the Technical Committee, Planning Board, and Board of Commissioners on December
18th, 2018. The December 18th version of the UDO was reviewed by the Technical
Committee, Planning Board, Board of Commissioners, and Town attorney. Comments from
each entity were provided to staff. These comments were incorporated into a revised final
draft that was provided to the Board of Commissioners, Planning Board, and Technical
Committee on Friday, May 3rd.
Staff has prepared a handout that is attached to this memo describing the overall FOCUS
effort, the background and purpose of the UDO, as well as associated goals, and outlining
what has changed from the current ordinances.
Staff continues to review the May 3rd version of the draft to find any outstanding grammatical
errors, typos, or other corrections. A “track-changed” version of the May 3rd draft UDO is
available here- http://www.nagsheadnc.gov/ArchiveCenter/ViewFile/Item/2383.
Minor changes are noted with a “strike-through” and the replacement or additional
language is shown with an “underline”. Additional changes suggested by the Town attorney
are shown with a yellow highlighting.
Staff would ask that the Planning Board email any grammar, punctuation, or editorial type
corrections directly to staff, to be addressed prior to adoption. Additionally, if any larger
policy level issues or questions specific to a provision in the UDO arise, please email those
as a separate list to staff.
Attached is a suggested schedule for upcoming tasks.
Task
Board of Commissioners Workshop
Planning Board Recommendation
Planning Board Review

Date
June 19
June 18
May 21
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Draft Unified Development
Ordinance (UDO)
May 17, 2019

What is FOCUS Nags Head?
1. Planning initiative
2. Consolidates
long range
planning
documents into
Comprehensive
Plan
3. Update town
codes into a
Unified
Development
Ordinance
(UDO)
Planning and Development

Comp

Plan

FOCUS
UDO

Planning and Development

Why are we doing this?
Incorporated

1961

Zoning Ordinance

1962

Land Development 1964
Plan
Subdivision
Ordinance

1971

Land Use Plan

1976

Planning and Development

Planning and Development

Initial Concerns
• Correcting
inconsistencies in the
Town Code
• Improving clarity
• Modernizing language
• Consistent terminology
• Updating specific
chapters (i.e. subdivisions,
street standards, etc.)
• Review conducted by a
“third party” – outside set
of eyes
Planning and Development

Policy Level Issues
• Cluster housing
• Big box development
• Beach road
development
• Commercial Outdoor
Recreation Overlay
• Inconsistency between
zoning districts and
existing uses

Technical Committee
Purpose- Provide technical review and guidance on
the development regulations and code sections as
they are being drafted
•
•
•
•
•
•
•

Barbara Ayars
Ben Cahoon
Mark Cornwell
Marvin Demers
Dave Elder
Tom Haddon
Bobbi Stager

Planning and Development

Technical Committee
• 14 Committee Meetings- minimum 2 hour meetings
• Preparation and review of materials ahead of
meeting- 2 hours
• Attendance at Community Meetings
Each of the 7 committee members:
Approximate28 hours in meetings
28 hours preparing for meetings
2 hours community meetings

58 hours TOTAL per committee member
406 hours TOTAL for the Advisory Committee
17 days TOTAL
Planning and Development

UDO Purpose
Allows towns to combine various land development ordinances
into a single unified ordinance.
• NCGS 160A-363 revised in 2005
• Legislation does not apply to general ordinance authority
o

Noise ordinances, nuisance lot ordinances, junk car ordinances, etc.

• Summary of NCGS 160A contents:
o

Zoning and Land Use Regulations

o

Subdivision and Plats

o

Construction and Maintenance of Buildings

o

Transportation

o

Community and Economic Development

o

Community Appearance, Signs, Junkyards, and Junk Cars

o

Open Space and Agriculture

o

Environment and Natural Resources

o

Erosion and Sedimentation Control

o

Coastal Management

o

State Environmental Policy Act

Goals of the UDO
• Reorganize and update the
Town code into a user-friendly
format

• Implement portions of the
Comprehensive Plan
o Emphasis on accomplishment of the
vision through the themes

• Provide consistency with NC
State Statutes
• Address staff/board concerns as
well as policy issues

Plan Themes (1-13)
A. Architectural Integrity

Allow flexibility to maintain the unique, quirky character by examining the design
review process and allowing nonconforming structures to renovate and expand.

B. Beach Road vs Bypass
Recognize that the Beach Road and the Bypass are two distinct areas with unique
characteristics and should have different standards for development.

C. Protecting Conversion of Commercial Property to
Residential
Encourage commercial development in appropriate places, in defined activity
nodes, and at appropriate scales to support the existing commercial businesses along
Beach Road. Continuing investment in infrastructure to further develop bike and
pedestrian connections is paramount to this.

D. Shopping Centers and Large Format Development
Direct large format commercial development to existing activity nodes.

E. Character Areas
Recognize areas that each have their own unique characteristics and where more
detailed planning and implementation of certain policies, investment, incentives, or
regulations may be applied in order to preserve, improve, or influence their future
development patterns that are consistent with the town’s vision.

F. Oceanfront
Encourage future development that is resilient and more adaptable to changing
conditions. (i.e.: low-density, smaller, more adaptable buildings, VE zone standards,
reduce accessory structures in CAMA setback)

Plan Themes

G. Preservation of Existing Business
Provide flexibility to nonconforming properties for renovations and updates,
allowing them to remain relevant in the market. This would include flexibility
during design review.

H. Greater Diversity in Housing and Accommodations
Encourage hotel development, cottage courts, and accessory dwelling in
appropriate locations.

I. Connectivity
Provide increased connectivity between homes, businesses, recreational
opportunities, and other key destinations in town resulting in a more walkable
community and healthier way of life.

J. Healthy Small, Local Business Economy
Support small, local businesses, recognizing the value that many of the small
businesses contribute to the sense of place, quality of life, and high quality visitor
experience within the town.

K. Arts and Cultural Resources
Recognize the impact of culture and arts on the economy and quality of life.

L. Environmental Quality
Adapt to changing future conditions in a way that allows the town to be more
resilient without long-term damage to the economy, environment, or quality of
life.

UDO Outline
•
•
•
•
•
•
•
•
•
•
•
•
•

Article 1. Purpose and Applicability
Article 2. Administrative/Legislative/Quasi-Judicial Authority
Article 3. Legislative/Quasi-judicial Procedures
Article 4. Development Review Process
Article 5. Nonconforming Situations
Article 6. Zoning Districts/Table of Uses and Activities
Article 7. Zoning District Supplemental Regulations
Article 8. Zoning District Development Standards (yard, area, and
height)
Article 9. Village at Nags Head (SPD-C)
Article 10. Performance Standards (Signs, Lighting, Landscaping)
Article 11. Environmental Regulations (i.e. Flood Damage Prevention,
Stormwater Management)
Appendix A. Definitions
Appendix B. Residential Design Guidelines
Planning and Development

How does the UDO differ from
our existing ordinances? What’s
changed?

Article 1-2
Article 1. Purpose and Applicability
Article 2. Administrative/Legislative/Quasi-Judicial Authority
• No majors changes
• Carried over language from code of ordinances- Article 1
• Consolidated all authority- Article 2

Planning and Development

Article 3- Legislative/Quasi-judicial Procedures
Consolidates and clarify processes/notification
requirements for Legislative and Quasi-Judicial
Procedures
o Legislative Procedures• Text Amendment
o Quasi-Judicial Procedures• Conditional Use Permits
• Appeals
• Variances

Planning and Development

APPLICATION
TYPE
UDO Text
Amendment
Zoning Map
Amendment

Conditional
Use Permit
Appeal
Variance
Subdivision
Waiver

1

TABLE 3-3: PUBLIC NOTIFICATION TIMING REQUIREMENTS
TYPES OF REQUIRED PUBLIC NOTICE
PUBLISHED NOTICE
MAILED NOTICE
Once a week for 2 successive calendar weeks, with
first notice between 10 and 25 days before hearing
Once a week for 2 successive calendar weeks, with
Between 10 and 25
first notice between 10 and 25 days before hearing
days before hearing
(exception – see
Section 3.4.2.3)
Once a week for 2 successive calendar weeks, with
Between 10 and 25
first notice between 10 and 25 days before hearing
days before hearing
Between 10 and 25
days before hearing
Between 10 and 25
days before hearing
Between 10 and 25
days before hearing

POSTED NOTICE

At least 10 days
before hearing

At least 10 days
before hearing
At least 10 days
before hearing
At least 10 days
before hearing
At least 10 days
before hearing

Article 4- Development Review Process
• Development Review
Process

o Staff• Minor Site Plans
• Change of Use
• Administrative Adjustments
• Temporary Use
• Minor Subdivisions
• Major Subdivisions Final Plat
o Planning Board
• Major Site Plan/Vested Right
Site Plan
• Major Subdivision

• Subdivision Review

Planning and Development

• Major Changes-

o Added extra time between
applicant submittal and
Planning Board Meeting
• Allows more time for
staff review and any
needed applicant
changes
• More complete site
plans
o Pre-Application Sketch Plan
required for larger
commercial projects to be
consistent with the new
commercial design
standards

Planning and Development

Article 5- Nonconforming Situations
• No major changes
• Cleaned up language

Article 6- Zoning Districts/Table of
Uses and Activities
• Defines primary zoning districts, overlay
districts, special districts
o C-1 District

• Consolidated table of permitted uses
• Table is organized by:
o Zoning district
o Use Category- i.e. residential, retail, service, accessory
o Use type- Dwelling, Single-Family

• Uses shown as permitted or conditional
• Several new uses addedo Ex: 2 new classes- home occupations, Artisans Workshop
Mixed Use Development

Table of Permitted Uses

Article 7- Zoning District Supplemental
Regulations
• Regs contained
in one article
• Example:
standards for
hotels are listed in
one location
rather than for
every district in
which they are
allowed

Previous Format - C-2 Zoning District

New Format – Standards for hotels in all districts

Article 8- Zoning District Development
Standards

All district standards located in one location

Article 8 – District Development Standards
•

All district standards in one location
o Lot coverage
o Height
o Yard requirements

•

This Article contains any special development requirements
or procedures for any of the town’s special districts or
overlay districts

•

Explanation of standardso Exclusions
o Reductions
o Special Provisions

Article 9- Village at Nags Head (SPD-C)
•
•

Village SPD-C zoning
No major changes

Article 10- Performance Standards
ARTICLE 10. PERFORMANCE STANDARDS
Part I. Buffering Requirements
Part II. Off-Street Parking and Loading Requirements
Part III. Sign Regulations
Part IV. Outdoor Lighting
Part V. Subdivision Regulations
Part VI. Commercial Design Standards
Part VII. Wireless Telecommunication Facilities

• Commercial Design standards- consolidates standards for
commercial design review; buffering and site design
requirements (including driveway and parking lot layout) for
commercial projects
• Parking section- one and two-family as well as required parking
by use for non-residential
• Buffering standards- general standards
• No major changes to subdivisions or wireless telecommunications

Article 11- Environmental Regulations
ARTICLE 11. ENVIRONMENTAL REGULATIONS
Part I. Flood Damage Prevention
Part II. Sedimentation and Erosion Control
Part III. Stormwater Control

• Flood damage prevention- carried forward as is. Staff will
update with new maps.
• No changes to Soil Erosion and Sedimentation Control
• Stormwater- updated with the recent text amendments.

Appendix A & B
• Appendix A- Definitions
o Consolidated and applies to entire UDO

• Appendix B- Residential Design Guidelines
o No change

MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Michael Zehner, Director of Planning & Development
Date: May 17, 2019
Subject: Consideration of a proposed zoning ordinance text amendment pertaining to
Accessory Dwelling Units (ADU s) within the Town
Overview
At the April 3, 2019 meeting of the Board of Commissioners (in response to a request at
the March 2019 Board of Commissioners meeting), Staff presented the Board with draft
Unified
, as well as considerations informed by the Board of
Commissioners, UDO Technical Review Committee, and Staff related to minimum lot
size, maximum unit size, height limits, location of units on lots, adequacy of septic, utility
service, parking requirements, allowable locations, length of stay, and density. The
Commissioners discussed their perspectives on the draft provisions and considerations,
ultimately voting 3-2 in favor of a motion directing Staff to prepare an Ordinance
amending the Zoning Ordinance to allow ADUs, to be reviewed by the Planning Board
at the April meeting and Commissioners at the May meeting.
Planning Staff presented a draft Ordinance to the Planning Board for review at the
meeting on April 16, 2019. The Planning Board unanimously voted to defer issuance of
a recommendation pending further consideration; at the meeting the Board noted that
there were too many associated questions to proceed to a recommendation. Members
indicated an interest in further discussing the following:
A general overview of ADU s, including photographs and examples;
Policy objectives informing the consideration of ADU s;
Experiences of peer communities;
Enforcement;
Limitations on unit size;
Appropriate locations and zoning districts for ADU s;
Limits on ownership and the potential creation of condominiums; and
Limits on length of occupancy and incentives to discourage short-term rental use.
Staff provided the Board of Commissioners with an update at the meeting on May 1,
2019, informing the Commissioners that the Planning Board deferred issuing a
recommendation and their basis for doing so. Following discussion, the Board of
Commissioners unanimously voted to send the ordinance back to the Planning Board
for consideration, requesting that the Board report back or provide a recommendation
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May 17, 2019 Memo
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
within 60 days (June 30, 2019). During the meeting, the Commissioners posed the
following questions or made the following summarized points:
Should any Ordinance allowing ADU s require allowance by an HOA or
covenants as a prerequisite?
Would property owners have the ability to create a condominium out of the ADU
or principal dwelling?
ADU s provide for a multitude of housing needs, and there are needs for
affordable housing in the Town.
Small businesses need a place for employees to live.
The allowance of ADU s seems to be proposed as a solution to a problem that
had not yet been thoroughly considered and reviewed.
Should the allowable maximum size of an ADU be decreased from 800 sq. ft. to
600 sq. ft.?
Is there more of a need for workforce housing along the beach road, closer to or
accessory to businesses?
Should the Town start to address the seasonal workforce housing issue first?
Would it be more beneficial to allow more multi-family and townhome options
versus ADU s?
Do nonconforming lots inherently prohibit ADU s?
As previously voted by the Planning Board and directed by the Board of
Commissioners, Staff is presenting this Ordinance back to the Planning Board for
consideration.
Background and Policy Considerations
Both boards have expressed an interest in better understanding ADU s and the policy
objectives being considered. According to the American Planning Association:
An accessory dwelling unit (ADU) is a smaller, independent residential
dwelling unit located on the same lot as a stand-alone (i.e., detached) singlefamily home. ADUs go by many different names throughout the U.S.,
including accessory apartments, secondary suites, and granny flats. ADUs
can be converted portions of existing homes (i.e., internal ADUs), additions to
new or existing homes (i.e., attached ADUs), or new stand-alone accessory
structures or converted portions of existing stand-alone accessory structures
(i.e., detached ADUs).
The above definition and other resources on ADU s may be found here:
https://www.planning.org/knowledgebase/accessorydwellings/ Additionally, a guide on
ADU s published by AARP (The ABCs of ADUs) has been attached.
With regard to local policy considerations, as previously relayed to the Board, the 2017
Comprehensive Plan contains several policies related to development patterns, density,
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May 17, 2019 Memo
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
LU-1: Ensure that the character of Nags Head is preserved as a single-family
residential beach community with ties to its natural environment. This character is
defined by:
o Development that blends with the landscape, preserving natural
vegetation, dunes, open spaces, and environmental quality.
o A visible and dark night sky maintained by lighting that is minimal and
carefully designed.
o Views from the ocean beach of dunes and vegetation and structures that
hade the beach.
o Buildings with a residential scale and appearance with low heights and
small footprints that are designed to reflect the heritage of Nags Head.
o Commercial development that serves the needs of residents and visitors
but respects the goals of the community related to design and
appearance.
o Land uses that are compatible with the community and with adjacent
other nuisances.
o A land use pattern that preserves residential neighborhoods and
establishes walkable nodes of commercial development that attract
patrons and strengthen business opportunity.
o Signage that provides adequate communication but does not dominate the
landscape.
o Development of low density and intensity served primarily with on-site
wastewater systems.
LU-3: Recognize a low-density pattern of development for the oceanfront that is
characterized by small scale, adaptable structures.
LU-4: Encourage a balance of land uses along the Beach Road characterized by
a diversity of accommodations and small, neighborhood serving businesses.
o LU-4c: Explore ways to create cohesiveness in commercial activity
centers by limiting certain types of residential uses (single-family) or
allowing single-family or residential uses only as accessory to commercial
uses. This could include utilizing vertical or horizontal mixed use or
detached accessory residential structures.
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May 17, 2019 Memo
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
LU-6: Limit destruction and clearing of the maritime forest in Nags Head Woods
to maximum extent possible, allowing only the minimum clearing and land
disturbance necessary to make reasonable use of property.
LU-9: Encourage land uses that serve the needs of both year-round and
ty.
LU-11: Support mixed use development or accessory residential dwellings that
combine commercial and residential uses along NC 12 and in designated
commercial activity centers located between US 158 and NC 12.
LU-13: Maintain the overall regulatory scheme for residential and commercial
zoning districts as a means to avoid overall increases in development intensity or
density.
LU-13a: Consider incentives that would encourage infill development in
commercial activity centers and nodes in accordance with the character area
development plans outlined in Section 2. Incentives could include increases in
density or lot coverage or additional site design flexibility.
LU-14: Limit the scale and mass of single family residential dwellings to support
vision for low density and intensity residential neighborhoods.
LU-27: Promote and expand the types of housing and accommodations for
varying income levels, aging populations, and the seasonal workforce within the
town.
o LU-27c: Research and explore other options to diversify the types of
housing and accommodations available within the town. This could include
creating allowances for accessory dwelling units and housing appropriate
for seasonal populations within the town. The town should ensure that any
limitations for large residential dwellings.
In addition to the above, the Comprehensive Plan includes the following discussion
points, which have been referenced in the purpose statements of the draft Ordinance:
The Comprehensive Plan encourages accessory dwellings in appropriate
locations, noting that such units may be a means to address affordable housing
and diversify available accommodations.
The Comprehensive Plan references that accessory dwellings are commonly
subordinate in size to a main dwelling and can provide housing for workers and
also for family members who need care but wish to have independent living
accessory dwelling units to the cottages in the Nags Head Historic Cottage Row,
and that the concept could be reestablished to address several needs including
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May 17, 2019 Memo
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
accommodations for seasonal, yearpopulation.
These policies were also referenced in an attached memo to the Board of
Commissioners, dated June 29, 2018, where the Commissioners were considering,
among other items, how ADU s should be addressed in the pending Unified
Development Ordinance (please note, the memo contains a link to meeting minutes of
the Comprehensive Plan Advisory Committee; the provided link is now inactive, but
Staff is working to make the referenced minutes available).
It is also important to note that consideration of ADU s was also a recommendation
included in the Local Business Committee Report Workforce Housing (attached
separately to the memo under the Board s agenda item H.1.), as follows:
Duplex duplexes (two-family dwellings) are currently allowed but lot size
requirements for this use make it prohibitive to construct duplexes. The
committee acknowledged the existence of duplexes and that this is where
ordinance to allow duplexes on a more widespread basis, the committee
recommends evaluating the use of accessory dwelling units.
Experiences of Peer Communities
As previously provided to the Board, the following table highlights the ADU provisions
imposed by Dare County and the towns of Duck, Kitty Hawk, and Manteo:
Restriction
Attached

Dare County
Y

Duck
Y

Kitty Hawk
Y

Manteo
Y

Detached

Y

Y

Y

Y

Not larger than
50% of dwelling
area

Y

N

Y

Y

1200,
whichever is
smaller

800 square feet,
whichever is
smaller; cannot be
larger than the
square footage of
the principal
dwelling

800 square
feet, whichever
is smaller

600 square feet,
whichever is
smaller

Y

Y

Y

Y

Other size
restriction

No more than 1
accessory dwelling
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
Restriction

Dare County

Duck

Height

Must meet
standards of the
district.

27 feet in height or
the height of the
principal dwelling
whichever is
lower.

Setbacks

Must meet
standards of the
district.

Must meet
standards of the
district.

Must meet
standards of
the district.

Must meet
standards of the
district.

Lot coverage

Must meet 38%
limit

NA

Must meet
standards of
the district.

Must meet
standards of the
district.

2 additional

If the
establishment of
an accessory
dwelling unit
increases the
maximum
occupancy
permitted on the
wastewater permit
issued by the Dare
County Health
Department, then
necessary
improvements
must be
completed for the
property to
maintain
compliance with
minimum parking
standards; and
Parking space(s)
serving the
accessory dwelling
unit must have
access
unobstructed by
parking spaces for
principal dwelling
unit.

1 additional

1 additional

Recreational
vehicles, travel

An accessory
dwelling unit will

The property
owner shall file

To encourage the
preservation of

Parking

Other restrictions
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Kitty Hawk
28 feet in
height,
measured from
average
original grade,
or the height of
the principal
dwelling on the
property,
whichever is
lower.

Manteo

A detached
accessory
dwelling unit shall
be either one- or
one-and-one-half
story.

May 17, 2019 Memo
Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
Restriction

Dare County
trailers, and/or
manufactured
homes shall not
be used or
approved as an
ADU.
An ADU
approved under
these
guidelines shall
be used for
long-term
occupancy as
defined in
Section 22-2 of
the zoning
ordinance.
An ADU shall
not be
subdivide or
segregated in
ownership form
the principal
dwelling unit.
Allowed in
residential and
commercial
districts.

Duck
count toward the
maximum
occupancy
permitted for a
property. The
overall density of a
property cannot
exceed the
maximum density
standards outlined
in § 156.126.
Access and
parking for an
accessory dwelling
unit must occur via
the same driveway
as the principal
dwelling unit. A
separate driveway
is not permitted.
Allowed in
residential
districts.

Kitty Hawk
with the county
register of
deeds a
declaration of
restrictions
containing a
reference to
the deed under
which the
property was
acquired by
the present
owner stating
that the
accessory
dwelling unit
shall not be
sold separately
from the
primary
residence.
Accessory
structure must
be located
behind the
front of the
primary
structure.
Accessory
dwelling units
shall not be
served by a
driveway
separate from
that serving
the principal
dwelling.

Manteo
the town's historic
outbuildings, an
accessory
building existing
at the time of the
adoption of this
ordinance, may
be converted into
an accessory
dwelling unit
provided
percentage of lot
coverage does
not exceed the
maximum
allowable.
Accessory
dwelling units
shall not be
subdivided or
otherwise
segregated in
ownership from
the primary
residence.
Either the primary
residence or the
accessory
dwelling unit shall
be occupied by
an owner of the
property.

As the Board is similarly aware, Staff received the following input from these
communities on their experiences with ADU s:
Dare County
ADUs have been allowed in the Wanchese and Manns Harbor zoning districts
since those districts were adopted in 2006 and 2007. Two (2) or three (3)
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town

any single-family districts.
-received by the
community, but perhaps 6 months has not allowed enough time.
Kitty Hawk
The text amendment to all
are permitted in any zoning district that also allows single-family residences.
Since adoption, four (4) have been permitted (two (2) are new as part of the
construction of new single-family residences with permit issued in April 2019,
and two (2) were conversions of existing accessory structures with permits
issued in February 2019); these units have not yet been completed.
Staff noted that septic requirements can be limiting where there is an existing
single-family residence. Dare County Health Department views these not as
additional bedrooms, but rather a separate apartment, which requires a
minimum daily flow rate of at least 240 gpd. Additionally, many with existing
singlethat
it would be necessary to upgrade existing septic systems, which has turned
some away from the idea.
Duck
The Town of Duck adopted its ADU ordinance on November 2, 2016.
ior to
November 2016 accessory apartments were already allowed in all commercial
districts.
one expected to be completed in May, all have completed construction. Most
of those created have been within the existing footprint of the residence, so the
units have not had much visual impact on neighboring properties.
While expressing hope for more units, especially to provide more year-round
housing, Staff noted that the ADU concept was well-received and there has
been no backlash regarding installation of units.
Manteo
3 (this was previously
indicated to be 2005; the ordinance was originally adopted in 2003, and then
updated in 2005)
-5 and B-2 districts, as well as in
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
downtown residential districts, but are not allowed in the downtown business
district.
While units are limited to a maximum of 600 sq. ft., the Outer Banks Chamber
of Commerce has suggested increasing the maximum size to 900 sq. ft.
It has been suggested that the owner occupancy requirement be removed, but
no action has been taken to change this requirement.

association with a new house, and primarily within new subdivisions.
Lot coverage seems to be a limiting factor, despite granting of additional lot
coverage (5Staff has attached photographs of principal dwelling with ADU s in the area, outside of
the Town.
Draft Ordinance Dimensional and Use Restrictions
A copy of the draft Ordinance is attached, revised on May 17, 2019. Several changes
were made to address guidance from the Town Attorney with respect limits on
ownership and length of occupancy.
Much of the discussion and consideration by Staff, the UDO Technical Committee, the
Planning Board, and the Board of Commissioners has focused on the following
dimensional and use restrictions:
Minimum Lot Size: A minimum lot size requirement has not been discussed by
the Technical Committee or Staff, and has not been included in the draft
Ordinance. Members of the Board of Commissioners did refer to a potential
prohibition on ADUs on lots less than 16,000 sq. ft. in area or on lots not meeting
the minimum lot size of the applicable district, and the Planning Board discussed
that there may be merit to such a requirement.
The following tables provide an overview, bas
would either be allowed by-right or with a Conditional Use Permit, of the number
of conforming and nonconforming lots and the number of lots less than 16,000
sq. ft. in area or equal to or greater than 16,000 sq. ft. in area. Restricting to
either conforming lots or to those equal to or greater than 16,000 sq. ft. in area
Nonconforming Lots (Area Only) by Zoning District
Zone
Nonconforming
Conforming
Grand Total
C2
516
113
629
C3
1
1
2
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
C4
CR
R1
R2
R3
SED80
SPD20
Grand Total

3
205
71
1,971
432
2
171
3,372

5
147
39
322
85
17
46
775

8
352
110
2,293
517
19
217
4,147

Lots Greater than or Equal to 16,000
Zone
<16000
>=16000
Grand Total
C2
561
68
629
C3
0
2
2
C4
3
5
8
CR
250
102
352
R1
55
55
110
R2
1,828
465
2,293
R3
510
7
517
SED80
1
18
19
SPD20
137
80
217
Grand Total
3,345
802
4,147
Maximum Unit Size: The previous draft Ordinance limited
r 800
The attached draft proposes a change for consideration, reducing the maximum
unit size from 800 to 600 square feet. The Technical Committee had suggested
limiting the size of ADUs to a maximum of 600 square feet, and Staff understood
that the consensus of the Planning Board was to allow a maximum of 600 square
feet.
Staff would recommend that the limit results in a secondary dwelling that is
clearly subordinate to the principal dwelling, while still large enough to allow for 2
bedrooms, a full bath, living area, and kitchen.
Height Limits: Staff and the Technical Committee have suggested limiting the
height of ADUs (this would only apply to detached ADUs) to not exceed one and
one-half (1 ½) stories. The draft Ordinance contains the following provision:
If the accessory dwelling is located in a detached structure,
separate from the principal dwelling, the height of the detached
structure shall not exceed one and one-half (1 ½) stories.
Location of Units on Lots: The draft Ordinance proposes to increase the setback
for accessory structures containing ADUs from five (5) feet to ten (10) feet, and
further require such structures to meet principal structure setbacks if they are
located forward of the midpoint of the principal structure. The Technical
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
Committee has suggested that all detached structures with ADUs comply with
setbacks that would apply to the principal structure.
providing
for a reduced setback for accessory structures incorporating an ADU may allow
for greater flexibility in locating an ADU on a lot given the potential for conflicts
with the septic systems and other utilities.
Adequacy of Septic: Staff and the Technical Committee have suggested a
provision ensuring septic capacity is sufficient, and the revised draft Ordinance
contains the following provision:
The owner must obtain a permit from the county environmental
health department indicating that the septic system has sufficient
capacity to support the use and development of the property. Total
occupants residing on the property shall not exceed the number
specified by the septic improvement permit.
Utility Service: Staff and the Technical Committee have suggested that properties
with ADUs only be served by a single electrical and water service, and the draft
Ordinance contains the following provision:
The accessory dwelling shall share the same electrical and water
meter as the principal dwelling.
Parking Requirements: Staff and the Technical Committee have suggested that
an ADU require one additional parking space beyond what would normally be
required for a single-family dwelling of the same size. The language of this
provision has been clarified in the draft Ordinance as the Town Attorney and
members of the Board of Commissioners raised questions as to whether the
wording allowed for a reduction of required parking spaces.
Allowable Locations: The Technical Committee deferred to the Board of
Commissioners on this aspect of the Ordinance. The Board of Commissioners
whic
-3, C2, and C-1, R-2, CR, C-1, SPD20, and SED-80 zoning districts with a conditional use permit. For conditional use
permits, the following specific findings (in addition to those under Section 48-525)
have been included:
(1) The exterior design of the accessory dwelling is compatible with
the existing single-family dwelling on the lot through
architectural use of building forms, scale, and construction
materials;
(2) The accessory dwelling will maintain a compatible relationship
to adjacent properties in terms of location and design, and will
not significantly reduce the privacy of adjacent properties; and
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Consideration of a proposed zoning ordinance text amendment pertaining to Accessory
Dwelling Units (ADU s) within the Town
(3) The accessory dwelling will not result in excessive noise, traffic,
or parking congestion.
For additional information, there are approximately 2,898 lots east of 158 and
proposed to be allowed by-right or with a conditional use permit. Under the
December draft of the
-3,
CR, C-1, C-2, and C-4 districts, accounting for approximately 1,818 lots, with
1,660 lots east of 158 and 158 lots west of 158. The draft Ordinance would
-1, R-2, SPD-20, and SED-80 zoning districts,
accounting for 2,926 additional lots, with 1,238 lots east of 158 and 1,846 lots
west of 158. (Please note, a different methodology was used to determine the
number of conforming/nonconforming lots, and lots greater than and less than
16,000 sq. ft., resulting in different lot totals)
Zoning District
C-1
C-2
C-4
CR
R-1
R-2
R-3
SED-80
SPD-20
Total UDO & Draft Ordinance
Draft UDO Districts
Additional Draft Ordinance
Districts

East of 158
0
728
15
432
53
1,185
485
0
0
2,898
1,660

West of 158
0
122
0
0
68
1,326
36
40
254
1,846
158

Total
0
850
15
432
121
2,511
521
40
254
4,744
1,818

1,238

1,688

2,926

Length of Stay: Staff and the Technical Committee have discussed prohibiting
ADUs from being rented/leased for less than 30 days to avoid units being
constructed or created for the sole purpose of being used as short-term rentals.
Likewise, members of the Board of Commissioners seemed supportive of such a
restriction. The previous draft Ordinance specifically prohibited occupancy of less
than 30 days; the revised draft defines the accessory dwelling use as one for
intended or actual occupancy of 30 days or greater.
Density: Members of a Board of Commissioners have expressed a concern that
low-density residential development. Density can be considered in several ways,
whether it be the density of building mass or area, population density, or density
of housing units. With regard to building mass, similar to the consideration
regarding minimum lot size, Staff is of the opinion that this is not a concern
because the draft Ordinance provisions would not allow additional building area
to be constructed for an ADU beyond that which is allowed for a single-family
dwelling.
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Dwelling Units (ADU s) within the Town
With regard to the density of population and housing units, while it is factually
accurate that the creation of an ADU effectively doubles the number of housing
units on a lot, Staff is not of the opinion that this will result in an increase in
population density. This opinion is based on the limitations associated with onsite
wastewater system, which limits the number of bedrooms and therefore the
number of occupants of a dwelling, or in this case, the combined principal
dwelling and ADU.
Again, while it is true that the number of housing units would increase, the draft
Ordinance would not allow building mass to increase beyond what is currently
allowed for a single-family dwelling, nor would it allow the number of bedrooms or
occupants to increase beyond what is currently limited by onsite wastewater
systems. Additionally, Staff believes that the proposed conditional use permit
requirement for certain districts and related findings works to address this
concern.
Limits on Ownership and Creation of Condos: The Town Attorney has suggested
that it may not be advisable to address ownership in the proposed Ordinance;
therefore, the revised draft has struck the provision stating that the principal
dwelling and accessory dwelling shall be under the same ownership. Related,
the creation of condominiums would not necessarily be precluded; technically,
someone would not be prohibited from creating multiple condominiums within
any existing single-family dwelling. However, given the marketability and other
complications with this type of arrangement, and the likely unavoidable zoning
violation resulting from the operation, it is not an expected outcome.
These issues would likely affect the ability for someone to establish multiple
owners of units on the same property, especially with respect to the creation of a
zoning violation, where the accessory dwelling is only allowed pursuant to the
definition where it is in conjunction with and clearly subordinate to the principal
dwelling.
Staff Recommendation
Staff would recommend that the Board discuss the draft Ordinance, the issues and
questions referenced herein, and any other related topics, and continue the
consideration of the Ordinance to the Board s meeting on June 18, 2019.
Attachments:
1. The ABCs of ADUs, AARP;
2. Memo from Holly White and Andy Garman to Board of Commissioners, dated
June 29, 2018;
3. Photographs of principal dwellings and ADU s; and
4. Draft Ordinance, May 17, 2019
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Town of Nags Head
Planning and Development
Department

Post Office Box 99
Nags Head, North Carolina 27959
www.nagsheadnc.gov

Telephone 252-441-7016
FAX 252-441-4290

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Board of Commissioners
Holly White, Principal Planner
Andy Garman, Deputy Town Manager
June 29, 2018
Board Workshop- Comprehensive Plan Implementation into UDO

At the request of the Board of Commissioners, staff has complied information about Accessory Dwelling
Units, Home Occupations, and Stormwater. The summary includes a proposed definition, references to
the Comprehensive Plan, minutes from the Advisory Committee meeting discussions, and a summary of
the potential language recommended for inclusion in the UDO.
Accessory Dwelling Unit (ADU)
Dwelling, Accessory. A secondary dwelling unit established in conjunction with and clearly subordinate
to a principal dwelling unit, whether part of the same structure as the principal dwelling unit , or as a
detached structure on the same lot.

The Comprehensive Plan can be viewed online here:
http://www.nagsheadnc.gov/DocumentCenter/View/2095/Comprehensive-Plan
Page 1-14, 1.1.8 Guiding Themes, H. Greater Diversity in Housing and Accommodations\
Recommendation for Accessory Dwelling as a appropriate use in certain Character Areas
identified below:
o Page 2-12, Table 2.2.2.A: Appropriate Land Uses in the Gallery Row-Community Center
o Character Area
o Page 2-12, 2.2.2 Development Plan (Gallery Row), B. Density/Intensity/Design
Characteristics, 1) Community Center and Gallery Row

Page 2-19, Table 2.3.2.A: Appropriate Land Uses in the Historic Character Area
Page 2-25, Table 2.4.2.A: Appropriate Land Uses in the Village Municipal Service
Character Area
o Page 2-29, 2.5.2 Neighborhoods Character Area Development Plan, A. Appropriate Land
Uses
o Page 2-30, C. Essential Actions and Considerations, 3rd bullet
o Page 2-36, Table 2.6.2.A: Appropriate Land Uses in the Whalebone Junction Character
Area
o Page 2-38, Density/Intensity/Design Characteristics for Whalebone Junction Core, 2nd &
3rd paragraphs
o Page 2-41 Table 2.7.2.A: Appropriate Land Uses in the South Nags Head
o Page 2-47, Corridors Character Area and Development Plan, Table 2.8.2.A: Appropriate
Land Uses in the Corridors Character Area
o Page 2-49, Essential Actions & Considerations, 6th bullet
Page, 3-12
LU-4c: Explore ways to create cohesiveness in commercial activity centers by limiting
certain types of residential uses (single-family) or allowing single-family or residential
uses only as accessory to commercial uses. This could include utilizing vertical or
horizontal mixed use or detached accessory residential structures.
Page 3The town should explore allowing residential dwellings or
apartments as an accessory use to commercial businesses in other areas of the town to
enhance the opportunity for locally owned and neighborhood serving businesses.
Page 3-36, B. Workforce Housing, Accessory Dwellings, and Accessible Housing
Page 3-37
LU-27c: Research and explore other options to diversify the types of housing and
accommodations available within the town. This could include creating allowances for accessory
dwelling units and housing appropriate for seasonal populations within the town. The town
o
o

size limitations for large residential dwellings.

Minutes from the dates below can be viewed by clicking the following link
https://www.nagsheadnc.gov/index.asp?Type=B_BASIC&SEC={20D509E0-0F06-4291-A629F44C6E1D29A1}
3.1.16
11.22.16
12.14.16
1.12.17
May be located within a principal structure or contained within an accessory structure.
Accessory dwelling unit must meet all the district development standards such as setbacks, lot
coverage, and height.
Principal dwelling and accessory dwelling must be under the same ownership.
Use of a travel trailer, recreational vehicle, camper, or cargo container as an accessory dwelling
unit is prohibited.

Not more than one accessory dwelling unit per lot is permitted.
May not exceed 50% of the size of the principal dwelling or 875 square feet, whichever is less.
The cumulative area for ADU and principal dwelling shall not exceed 3,500 square feet if lot is
less than 16,000 square feet. Cumulative area shall not exceed 5,000 square feet if lot is 16,000
square feet or greater. If cumulative area exceeds 3,500, both the principal and the accessory
dwelling shall comply with the standards for large residential dwellings.
1 off street parking space provided for the ADU
Location of accessory dwelling uniteso
type uses:
If allowed in the R-2 and SPD-20, ADU cannot be used for homestay uses
OR
-158, cannot be used for homestay uses.

Home Occupations
An occupation, profession, activity or use that is clearly a customary, secondary, and incidental use of a
residential or accessory dwelling unit which does not alter the residential character of the property or
neighborhood.

There are no direct references to home occupations in the Comprehensive Plan. However, the intent
for addressing home occupations in the UDO was to increase flexibility and affordability for people
interested in starting or running a small business within the town. This is supported in the
Comprehensive Plan through the following:
Page 1-12, 1.1.7 Key Concerns
o
o Preserving Commercial Character
Page 1-13, 1.1.8 Guiding Themes
o B. Beach Road vs Bypass
o C. Protecting Conversion of Commercial Property to Residential
o G. Preservation of Existing Business
o J. Healthy Small, Local Business Economy
Page 1-16, 1.3 Goals
o 3. Build and promote a sustainable economy that supports residents and visitors
Page 3-22
LU-13 Maintain the overall regulatory scheme for residential and commercial zoning districts as
a means to avoid overall increases in development intensity or density.
o LU-13a: Consider incentives that would encourage infill development in commercial
activity centers and nodes in accordance with the character area development plans
outlined in Section 2. Incentives could include increases in density or lot coverage or
additional site design flexibility.

Page 3-122
EC-6 Support and foster small, local businesses that preserve and uphold the vision and legacy
of the town.
o EC-6c: Develop regulatory flexibility that allows existing small, local businesses to
upgrade and maintain their facilities in order to remain relevant and competitive in the
market.

Create 3 classes of home occupation categories
o Class 1- existing ordinance language
o Class 2- create new language
o Class 3- create new language
General language to apply to all 3 classeso No traffic shall be generated by such home occupations in greater volumes than would
normally be expected in a residential neighborhood, and any need for employee parking
generated by the conduct of such home occupation shall be met off the street and other
than in a required front yard.
o No home occupation shall create noise, dust, vibration, smell, smoke, glare, electrical
interference, fire hazard or any other hazard or nuisance to any greater or more
frequent extent than that usually experienced in an average dwelling unit.
o No home occupation shall require internal or external alterations or involve construction
features or the use of electrical or mechanical equipment that would increase the fire
rating of the structure.
o No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive or other
restricted materials, as may be regulated by the state department of environment,
health, and natural resources, division of solid and hazardous materials, shall be used or
stored on the site.
o All applicable state and local regulations and license requirements for home occupations
shall be met.
o No home occupation shall operate as a sexually oriented business or conduct sexually
oriented business
Class 1- Keep current language from ordinance
o Allowed by permit but with supplemental standards
o 500 square feet or no more than 25% of floor area
o No retail sale, not open to the public, no employees
Class 2- New language
o Allowed by conditional use permit
o Specifically limited to- real estate sales, law practice, accounting services, and other
similar professional occupations
o Allows no more than 2 non-residential employees
o Allowed in principal and accessory structure
Not to exceed 40% of the principal or accessory structure or 875 square feet
o Open to the public- times specified by the conditional use permit
Class 3- New language
o Allowed by conditional use permit
o Intended to accommodate artisans and encourage development along Hwy 12 and in
the Gallery Row Character Area

o
o
o
o

Specific to- the creation, display, or sale of artistic wares, crafts, and pieces of art,
sculptures, or other creations.
Allowed within the principal or accessory structure
Area used for art production or display not to exceed 40% or 875 square feet
of the principal dwelling.
Open to the public- times specified by the conditional use permit
Allowance for a 300 square foot café

Stormwater

Section 3.85 Stormwater Management, page 3-200
o Page 3-203, E. Stormwater Regulation
Policies
o MS-15 Ensure that stormwater runoff is properly managed to reduce nuisance flooding
and pollution of sensitive environmental areas.

(DRAFT)
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA
ARTICLE I. Purpose(s) and Authority.
WHEREAS, pursuant to N.C.G.S. § 160Amay enact and amend ordinances regulating the zoning and development of land within
its jurisdiction and specifically the location and use of buildings, structures and land.
Pursuant to this authority and the additional authority granted by N.C.G.S. Chap. 160A,
Art. 19 et. seq, the Town has adopted a

WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and amend
ordinances that define, prohibit, regulate, or abate acts, omissions, or conditions,
detrimental to the health, safety, or welfare of its citizens and the peace and dignity of
the Town; and
WHEREAS, the Board of Commissioners requested preparation of an ordinance
allowing Accessory Dwelling Units for consideration by the Planning Board and Board of
Commissioners; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan encourages accessory
dwellings in appropriate locations, noting that such units may be a means to address
affordable housing and diversify available accommodations; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan references that
accessory dwellings are commonly subordinate in size to a main dwelling and can
provide housing for workers and also for family members who need care but wish to
constructed as accessory dwelling units to the cottages in the Nags Head Historic
Cottage Row, and that the concept could be reestablished to address several needs
including accommodations for seasonal, yearpopulation; and
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes a policy and
action supporting the allowance of accessory dwelling units and housing appropriate for
seasonal populations within the town, with a qualification that regulations are consistent
with the Town
; and
WHEREAS, the Town finds that these text amendments are consistent with the goals,
is reasonable and in the public interest, and is in the interest of and not contrary to the
public's health, safety, morals and general welfare for
Zoning Ordinance as stated below.
ARTICLE II. Construction.
For purposes of this ordinance amendment, underlined words (underline) shall be
considered as additions to existing Town Code language and strikethrough words
(strikethrough) shall be considered deletions to existing language. Any portions of the
adopted Town Code which are not repeated herein, but are instead replaced by an
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ARTICLE III. Amendment of Zoning Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of
Nags Head, North Carolina, that the Town Code shall be amended as follows:
PART I. That Section 48-7, Definitions of Specific Words and Terms, be amended
by adding the following term and definition in appropriate alphabetical order:
Dwelling, accessory means the accessory use of land by establishment of a
secondary dwelling unit established in conjunction with, and clearly
subordinate to, a principal dwelling unit, whether part of the same structure as
the principal dwelling unit or as a detached structure on the same lot for use
by persons intending to establish residency or otherwise occupy the dwelling
unit for a period of 30 days or greater. Any property or structure constructed,
designed, or advertised or actually used in such a manner as to meet this
definition shall be presumed to be an accessory dwelling unit.
PART II. That Section 48-381, Dwelling, Accessory, be added as follows:
Accessory dwellings are permitted as an accessory use to a single-family
dwelling in the R-3, C-2, and C-4 zoning districts, and are allowed as a
conditional use in the R-1, R-2, CR, C-1, SPD-20, and SED-80 zoning
districts. Accessory dwellings shall be subject to the following provisions:
(a) The principal dwelling and the accessory dwelling shall be under the same
ownership.
(b)(a)
No more than one accessory dwelling shall be permitted on a single
residential lot.
(c)(b)
The enclosed habitable living area of the accessory dwelling may
not exceed 50% of the size of the principal dwelling or 800 600 square
feet, whichever is less.
(d)(c)
The cumulative enclosed habitable living area for the accessory
dwelling and the principal dwelling shall not exceed 3,500 square feet if
the lot is less than 16,000 square feet. Cumulative enclosed habitable
living area shall not exceed 5,000 square feet if the lot is 16,000 square
feet or greater. If the cumulative area exceeds 3,500 square feet, both the
principal and accessory dwelling shall comply with the standards for large
residential dwellings.
(e)(d)
If the accessory dwelling is located in a detached structure,
separate from the principal dwelling, the height of the detached structure
shall not exceed one and one-half (1 ½) stories.
(f)(e)
Only stick-built homes or modular homes may be used as an
accessory dwelling; the use of manufactured or mobile homes, travel
trailers, motorhomes, campers or similar vehicles as accessory dwellings
is prohibited.
May 17, 2019 DRAFT
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(g)(f)
For accessory structures containing an accessory dwelling, the
minimum five (5) foot setback from property lines shall be increased to ten
(10) feet; if such structures or portions thereof are located forward of the
midpoint of the principal structure (the halfway point of the principal
structure, including decks, measured from the front to the rear of the
structure) such structures shall meet all principal structure setbacks.
(h)(g)
Pursuant to Section 48-162, bedrooms within the accessory
dwelling shall be included in any calculation to determine the number of
required parking spaces for a single-family dwelling; one (1) additional offstreet parking space shall be provided for the accessory dwelling above
that which is required for the single-family dwelling by Section 48-162.
(i)(h)
The accessory dwelling shall share the same electrical and water
meter as the principal dwelling.
(j)(i)
The owner must obtain a permit from the county environmental
health department indicating that the septic system has sufficient capacity
for the increased occupancyto support the use and development of the
property. Total occupants residing on the property shall not exceed the
number specified by the septic improvement permit.
(k) Accessory dwellings shall not be used for occupancy of less than 30 days.
(l)(j)
Before granting a conditional use permit for an accessory dwelling
in districts where applicable, the board of commissioners shall make the
following affirmative findings, in addition to those findings required in
Section 48-525:
(1) The exterior design of the accessory dwelling is compatible with the
existing single-family dwelling on the lot through architectural use of
building forms, scale, and construction materials;
(2) The accessory dwelling will maintain a compatible relationship to
adjacent properties in terms of location and design, and will not
significantly reduce the privacy of adjacent properties; and
(3) The accessory dwelling will not result in excessive noise, traffic, or
parking congestion.
PART III. That Sec. 48-404, R-3 high-density residential district, (b), Permitted
uses, be amended by adding item (7) in appropriate numerical order, as
follows:
(7) Dwelling, accessory.
PART IV. That Sec. 48-407, C-2 general commercial district, (b), Permitted uses, be
amended by adding item (16) in appropriate numerical order, as follows:
May 17, 2019 DRAFT
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(16) Dwelling, accessory.
PART V. That Sec. 48-407, C-4 village commercial district, (b), Permitted uses, be
amended by adding item (11) in appropriate numerical order, as follows:
(11) Dwelling, accessory.
PART VI. That Sec. 48-402, R-1 low-density residential district, (c), Conditional
uses, be amended by adding item (8) in appropriate numerical order, as
follows:
(8) Dwelling, accessory.
PART VII. That Sec. 48-403, R-2 medium-density residential district, (c),
Conditional uses, be amended by adding item (13) in appropriate numerical
order, as follows:
(13) Dwelling, accessory.
PART VIII. That Sec. 48-405, CR commercial residential district, (c), Conditional
uses, be amended by adding item (10) in appropriate numerical order, as
follows:
(10) Dwelling, accessory.
PART IX. That Sec. 48-406, C-1 neighborhood commercial district, (c), Conditional
uses, be amended by adding item (4) in appropriate numerical order, as
follows:
(4) Dwelling, accessory.
PART X. That Sec. 48-441, SPD-20 special planned development district, (c),
Conditional uses, be amended by adding item (7) in appropriate numerical
order, as follows:
(7) Dwelling, accessory.
PART XI. That Sec. 48-442, SED-80 special planned development district, (e),
Conditional uses, be amended by adding item (9) in appropriate numerical
order, as follows:
(9) Dwelling, accessory.
PART XII. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed. This ordinance shall be in full force and effect from and
after the ___ day of ____ 2019.
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Benjamin Cahoon, Mayor
Town of Nags Head
ATTEST:
Carolyn F. Morris, Town Clerk
APPROVED AS TO FORM:
Town Attorney
Date adopted:
Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote:
AYES
NAYS
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Michael Zehner, Director of Planning & Development
Date: May 16, 2019
Subject: Report on Board of Commissioners Actions from May 1, 2019
The following is a brief overview of actions pertaining to the Planning Board that were
taken by the Board of Commissioners at their meeting on May 1, 2019:
•

Consideration of a Site Plan Amendment submitted by Gemcap
Development for consideration of a major change to the approved site plan
to include the addition of concrete bulkhead along the northern side of the
parking area. The property is zoned C-2, General Commercial and is
located at 6813 S. Croatan Highway, Nags Head
As noted in the agenda, the Board passed a motion to table action on this item
until the meeting on June 5, 2019 to allow Staff the opportunity to verify
compliance and proper installation of erosion, sedimentation, and stormwater
control measures, and the mitigation of negative impacts on abutting properties.

•

Request for Public Hearing to consider a Conditional Use/Site Plan
Amendment submitted by Tale of Whale Restaurant for the construction of
four (4) transient boat slips
As part of the consent agenda, the Board of Commissioners scheduled a public
hearing on this item for the meeting on June 5, 2019.

•

Board of Commissioner direction to create town e-mail accounts for all
Planning Board and Board of Adjustment members. Town information
received on personal email accounts should be forwarded to Town as
public records.
As the Board is aware, email accounts have been created for all members of the
Planning Board and Board of Adjustment. Additionally, a
PlanningBoard@nagsheadnc.gov email account has been created for use by the
general public; emails sent to this address are automatically forwarded to all
members, as well as to Michael Zehner and Kelly Wyatt. Staff is happy to discuss
email practices and protocol, either separately or with the full Board.
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Michael Zehner, Director of Planning & Development
Date: May 16, 2019
Subject: Discussion of Affordable/Workforce Housing Study
At the Planning Board’s meeting on April 16, 2019, the Board discussed an interest in
studying affordable and workforce housing within the Town and developing solutions to
identified needs. While I noted that funds had been requested in the FY19-20 budget for
such an initiative, the requested funding is intended to be used in a more focused
manner, to study the feasibility of developing housing solutions for the Town’s seasonal
workforce, generally lifeguard staff. There would likely be a need to consider broader
housing issues as part of this study, but perhaps only with respect to how these issues
impact the housing needs of the Town’s seasonal employees. Staff will continue to
update the Board on the progress of this effort.
Despite the focus of this immediate effort, the Board should consider and discuss future
study needs. As members are likely aware, within the last few years Dare County, the
Outer Banks Chamber of Commerce, and the Town through Planning Department Staff
and the Local Business Committee have considered affordable and workforce housing
needs. Attached for the Board’s review is the Local Business Committee Report Workforce Housing (“Report”), dated June 12, 2018. The Report and attachments
thereto (as follows) provide an overview of recent local initiatives and perspectives, with
information on best practices within the State and nationally:
•
•
•
•

Affordable Housing Best Practices white paper, prepared by RTI International,
dated September 2016;
Town of Nantucket - Chapter 40B Housing Production Plan, prepared by RKG
Associates and JM Goldson, dated August 2016;
Outer Banks Chamber of Commerce Housing Survey; and
Excerpts from the Town of Nags Head Comprehensive Plan

Staff would recommend that the Board discuss housing issues, generally, any feedback
on recent initiatives, and any perspective or recommendations to Staff and the Board of
Commissioners with respect to further advancing housing goals and objectives.
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Staff has been working with the Local Business Committee over the last several months to
study the issue of workforce housing. This project was generated from Committee
discussions held in late 2017 and a subsequent charge provided to Commissioner Cahoon by
the Mayor requesting that the Committee examine this topic. The Committee was requested
to consider the issues identified below and provide information and guidance to the Board by
spring of 2018:



Consistent with the Comprehensive Plan, identify any barriers to workforce housing
(seasonal or otherwise), or actions to encourage such housing, over which the Town
might have control.
Identify any barriers to such housing, or actions to encourage such housing, which
might best be taken by the Chamber, the County, or a partnership.

Introduction
The issue of workforce housing is certainly not new to the Town or the Outer Banks
community. Businesses and government and have long struggled to find employees, both
seasonal and year round. Several of the Town’s Land Use Plans have discussed the issue and
identified strategies to remove barriers for the development of workforce housing. Dare
County and other local towns have also considered and/or implemented workforce housing
policies and ordinances with mixed results. The Outer Banks Community Development
Corporation was formed in 2012 to more comprehensively address workforce housing issues,
but is no longer in operation due to the lack of a continuous source of funding. Most recently
the Outer Banks Chamber of Commerce has formed a Housing Committee to examine the
issue of workforce housing which is comprised of local government planners and managers,
business representatives, realtors, insurance representatives and members of the
development community.

Although this issue has been around for some time, the Local Business Committee and the
business community at-large are becoming increasingly concerned that the lack of affordable
workforce housing is reaching the level of a crisis. In several committee meetings, examples
were provided of local businesses that have had to limit daily or weekly hours of operation
due to the lack of employees. Businesses are increasingly forced to find and even offer
housing for employees in order to retain them. It was cited by the Committee that the
available supply of housing is ever decreasing as year round and seasonal workforce rentals
are being converted to tourist accommodations. This is especially due to innovations in the
short-term rental market, such as AirBnB and VRBO, which make it is easier to rent units on
a nightly basis, thereby removing available housing stock for the workforce.
During the course of its work, the Committee developed a problem statement outlining its
specific concerns:

Local businesses rely on seasonal workers to maintain existing services and /or grow
their business. The most significant barrier to finding seasonal workers is the number
of available, affordable housing units. Often businesses must find/provide housing to
seasonal employees to guarantee that they will have an adequate seasonal staff.
Business growth has been restricted by workforce issues and, in some cases,
businesses have had to reduce hours of operation and/or cease operation due to a lack
of employees. The housing stock available to seasonal workers continues to shrink as
more redevelopment occurs and as more units convert to short-term rentals. While
Nags Head may be able to provide limited solutions to this problem, workforce housing
must be addressed as a regional issue.
The Town has acknowledged this as an issue which is supported by the following policy in
the Comprehensive Plan:
LU-27 - “Promote and expand the types of housing and accommodations for carrying income
levels, aging populations, and the seasonal workforce within the town.”
The committee’s work has been primarily focused on reaffirming the importance of this issue,
identifying specific concerns and outlining general strategies that may be considered for
further study. With the assistance of staff, the Committee reviewed existing town plans and
policies that provided a basis for their discussions. The Committee also reviewed some
existing data, including a survey conducted by the Outer Banks Chamber of Commerce
regarding workforce housing. These items have been included as appendices to this report.
Committee members also reflected on personal experiences in retaining employees including
finding and/or providing housing in order to sustain a seasonal workforce. A snapshot of data
was also provided by members in response to several questions regarding their own
workforce. These are included in the following section.
Finally, a study conducted as part of the Dare County Economic Development and
Diversification Plan (2016) regarding Affordable Housing Best Practices was used to inform
this report and assist with development of the strategies included herein. This has also
included in the appendix.
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The committee discussed several categories of recommendations including zoning changes,
direct town actions, and regional initiatives that would require collaboration between other
local and regional partners.
Background/Demographics
The following information represents a snapshot of information collected during the course of
the Committee’s work:
Summary of Survey Responses from the Local Business Committee
A total of five survey responses were received from the Local Business Committee. The
survey responses are summarized below:
 How many total employees do you have during the peak season?

Responses ranged from 15-80 employees with an average number of 44.



How many are local residents?



How many are employed with you only on a seasonal basis?



For seasonal workers, can you provide a breakdown of where they are coming from?



What type of housing are the seasonal workers staying in (apartment, single-family
dwelling, renting a bedroom, etc.)?

The majority of respondents indicated that approximately 40-50% of employees were
local residents.
3 of the 5 respondents indicated that 45% or more of those employed are seasonal.
The remaining 2 respondents indicated that approximately 20% of those employed are
seasonal.
4 out of 5 respondents indicated that seasonal workers were US college students or
were foreign. Additionally, 3 out of 5 respondents indicated that they also employed
seasonal workers that were local college or high school students or teachers.

Respondents indicated that seasonal workers live in single family homes or apartments
and share a room or house. 2 of the 5 respondents indicated that local seasonal
workers stay with a friend/parents or rent a home as a large group.


What kind of housing do you provide, if any?



How many seasonal employees do you have staying in Nags Head? Where else are
they staying?

3 of the 5 respondents indicated that they provide some form of housing. One
respondent indicated that they assisted workers in finding housing.

4 of the 5 respondents indicated some portion of their seasonal employees was
staying in Nags Head.

International Student Outreach Program (ISOP)
Staff spoke with staff from ISOP to gather information about seasonal J-1 workers. J-1 is a
summer, cultural work exchange program offered through the US State department. Below is
a summary of information about the J-1 worker program in the Outer Banks:
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Visa Sponsor Agencieso There are 40 Visa Sponsor Agencies in the US.
o 19 of the 40 Visa Sponsor Agencies are active in the Outer Banks.
Cost & Eligibilityo Must be a college student outside of US.
o Students pay $3,000-$6,000 to enroll in a work program; this does not include
the cost of transportation (flight etc.) to work location, housing, or food.
Total Students in the Outer Bankso 2018- 1,600.
o 2017- 1,495.
Students working in Nags Head (primary job is in Nags Head).
Nags Head is second to Corolla in total number of seasonal employees through the J-1
program. Many employers in Corolla have purchased housing for J-1 workers resulting
in an increased number of J-1 workers in that location.
o 2018- not determined yet, not all students are here.
o 2017- total: 329.
 Of these 329 students, they reported living in the following:
 200: Nags Head.
 99: Kill Devil Hills.
 14: Manteo.
 8: Kitty Hawk.
Top sending countries in the Outer Bankso Jamaica
o China
o Romania
Types of housing commonly available to students in the Outer Banks (in no particular
order)o Stay with a host family- moving more in this direction due to lack of affordable
housing.
o Hotels that have been converted into dormitory style housing.
o Single family home/apartment that has been purchased by employer.
Rento Typically $100/week per person for rent (per bed, room typically is shared with
someone else).
o Typically each student spends $400 or more rent for month.
The Outer Banks is competing with other seasonally based locations for the J-1
workforce. If students arrive and cannot locate housing, they will be transferred to
another seasonal location of their choosing. Many of the other locations have mass
transportation and cheaper housing. The students who choose to come here often
desire the quality of life (i.e. quiet, natural, small community, surfing community),
really like the job opportunity, or the job provides housing.
J-1 students typically live in the community they work in.
Other similar communities with work force housing issues:
o Wisconsin Dells and Village of Lake Delton, WI- considered the water park
capital of the world, small town, over 7,000 J-1 students last year.
 Municipalities passed resolution to consider workforce as part of the
community infrastructure which allowed the community to use
occupancy tax and special assessment taxes for workforce housing.
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Multi-Pronged Approach
 Communities built dorm style housing.
 Offered low interest loans for developers to build affordable, work
force housing.
 Construction was profitable within a year of construction.
o Cape Cod, MA Has similar development style and affordable housing issues.
 Has a public transportation program.
o Williamsburg, VA and Branson, MO
 Converted old hotels into dormitory style housing.
 Example: Plato’s Cave, Branson, MO- https://www.platos-cave.com/.


Nags




Head Demographics
Median age- 45 years old (slightly older than state median of 38)
Median household income- $55,051 (slightly higher than state median $46,868)
Housing stocko Nearly 88% of the bedrooms in the town are in single family homes.
o 2/3 of the bedrooms in town are in mid-sized three to five bedroom homes.
o Out of the 2,251 single-family dwellings in town, only 220 are one or two bedroom
homes.
o 234 homes have eight or more bedrooms, and these large houses now account for
about 10% of the bedrooms available in town.
o 8% of the bedrooms are in multi-family units.
o 4.2% are currently in transient accommodations.
 Existing Land Use
Land Use Acreage by Type
Land Use
Acres
Residential
Single-Family
Multi-Family
Hotel/Motel/Cottage Court
Non-Residential
Commercial
Multiple Use
Government
Institutional/Religious
Warehouse
Secondary Improvements
Open Space
Public Park/Open Space
Private Park/Open Space
Cemetery
Undeveloped
Washout
Total

1,417
1,291
85
41
417
305
26
15
51
3
17
2,011
1,052
340
1
610
8
3,845
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Recommendations
Zoning Changes for Further Consideration:
The Committee discussed the following zoning concepts for further study which could assist
with providing workforce housing. These are listed in no particular order and the committee
did not examine whether these concepts are consistent with the Town’s Comprehensive Plan.
Many of these techniques would provide opportunities for existing businesses to provide
housing on the same property as the business. The committee recommended exploring
incentives for housing used for this purpose.
o Accessory dwellings (apartment or detached) – this would include provisions to
allow an additional dwelling unit of subordinate size on the same property as a
residence. The size of the accessory dwelling is typically limited to a percentage of the
overall floor area of the principal dwelling or a maximum square footage, whichever is
less. If considered as an option, additional discussion is needed to determine the
appropriate zoning districts and standards for this type of use.
o Single-Family dwelling(s)/dormitories as accessory to commercial
businesses – historically many businesses in the town provided some form of
housing on the same property as the business. Currently single-family dwellings are
allowed as accessory to restaurant in very limited circumstances and dormitories are
allowed as accessory to hotels or as a mixed use with multi-family. The committee
would ask the board to consider broadening the use of this in commercial zoning
districts.
o Zoning exceptions for housing on commercial property (i.e. lot coverage) the committee discussed providing certain incentives for housing provided in
conjunction with commercial businesses. While this could be a useful technique, it will
be important to understand how the town can ensure that these will be used for
employee/owner housing long-term.
o Multi-family – the committee recommends reviewing multi-family standards to
determine if there are zoning requirements that make it prohibitive to constructing
multi-family units.
o Duplex – duplexes (two-family dwellings) are currently allowed but lot size
requirements for this use make it prohibitive to construct duplexes. The committee
acknowledged the existence of duplexes and that this is where many of the town’s
workforce currently resides. Rather than modify the ordinance to allow duplexes on a
more widespread basis, the committee recommends evaluating the use of accessory
dwelling units.
o Temporary structures for seasonal housing (i.e. Dormitory) – the committee
discussed the concept of allowing temporary structures that could be brought in
seasonally and used for housing.
o Cottage courts/tiny house villages – Cottage courts are currently allowed along
the beach road and the ordinance allows a business use in conjunction with a cottage
court. The committee recommended exploring how this use might complement
business uses to provide housing either on-site or as a stand-alone development.
o Control over STR’s (i.e. Air B&B) to increase housing stock – the committee
expressed concerns that new forms of short-term rentals are eroding the workforce
housing stock. The committee acknowledged that the town needs to have a strategy
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o

o

o

o

for regulating short-term rentals if it expects to have available housing. Ensuring that
housing opportunities created by ordinance changes will generate workforce housing
was recognized by the committee as one of the primary challenges to addressing this
issue.
Density bonuses – primarily for multi-family uses, density bonuses could be
considered if a certain number of units are established as affordable. Dare County and
the Town of Manteo have inclusionary housing provisions in their zoning ordinances
which provide these types of bonuses.
Definition of family – the town’s zoning ordinance has a traditional definition of
“family” which is based on the number of unrelated persons living in a household. The
committee cited this as unrealistic with respect to how homes are actually used and
suggested that the town review this language.
Flexibility to improve properties (50% rule) – Primarily the town’s current flood
ordinance makes it difficult to upfit older properties due to the 50 percent rule. With
pending flood map changes, much of the area between the highways will not be
regulated based on the federal flood maps. This may provide opportunities to improve
older properties. As the town reviews flood ordinance changes which are required by
the new maps, flexibility could be considered in these areas if the town chooses to
impose a local regulatory standard.
Zoning modifications for town sponsored workforce housing – the town could
explore providing seasonal workforce housing on town-owned properties. The town
should explore zoning changes that would be required to do this.

This is an exhaustive list of zoning concepts discussed by the committee. The committee
acknowledged that each of these ideas will need to be reviewed for consistency with the
town’s Comprehensive Plan. Additionally, while diversifying the housing stock may produce
some additional workforce housing, it may be necessary to explore regulatory mechanisms to
limit the conversion of units to other uses, such as short-term rentals. Additionally, any
inclusionary provisions will need to be structured to ensure that units will remain below
market rate. Policies from the Comprehensive Plan are attached related to
affordable/workforce housing and can provide some guidance however they are not
exhaustive with respect to this list.
Town Actions
The discussion surrounding workforce housing is complex and the town has limited capacity
currently to address the issue beyond zoning authority. The town does not currently provide
housing for its seasonal staff, particularly Ocean Rescue staff. The town could consider
providing housing for its seasonal staff. This need is currently being absorbed within the
existing housing stock and the town takes no active role in finding housing for employees.
Other than these two functions, the town does not currently have an internal function that
could facilitate the creation of and/or assist with sustaining workforce housing within the
community. Many of the town’s seasonal employees live outside of the town and likewise,
many of employees that live in the town work outside of the community. The committee
stressed the regional nature of this issue given the broad geographic area from which
employees commute, the cost of land and housing, and the interconnected nature of how
solutions will impact the area. It was acknowledged that the town cannot act alone in solving
this problem. Since the closing of the CDC, Dare County does not have a governmental
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agency or non-profit devoted to solving housing issues. As mentioned previously, the Outer
Banks Chamber of Commerce has formed a housing committee to develop strategies for
affordable/workforce housing and is currently focusing on zoning related issues. The capacity
of this effort is also very limited and solutions will likely be reactive to what the private
market is willing to generate in response to policy or regulatory changes. It is also somewhat
unpredictable what the result of this effort will be and success is dependent upon individual
actions and political will of participating entities. For a regional partnership to be successful,
there needs to be buy-in politically and financially from all agencies involved and a new
organizational structure is necessary to increase the region’s capacity to address this issue.
Summary of Recommendations (in no particular order)
A. Currently the Town’s main contribution and capacity to address this issue is through
zoning amendments. Several zoning modifications were suggested for further study by
the committee. The committee’s focus was primarily on ways to allow businesses to
provide housing on the same property and in conjunction with the business. A key to
this is determining a mechanism that ensures housing is not converted to the rental
market. Ultimately, any zoning modification would need to be consistent with other
community goals and values for development. Many of these zoning strategies will be
explored during the development of the UDO.
B. The town could consider providing temporary housing on Town owned properties (i.e.
Outer Banks Medical Center). The town could also adjust zoning to allow temporary
housing on private property.
C. The town should provide better information to businesses on what they can do with
their property with respect to zoning. The recent parking ordinance changes have
resulted in a lower parking requirement for many uses. It is unclear whether many
businesses understand how this affects the development potential of their property
and the ability to provide housing.
D. The town could explore a partnership with J-1 Visa sponsors to provide information to
seasonal workers on the community and resources available to them once they arrive.
E. The committee members who provide or have provided housing do not like being
“landlords” but are forced to do so to retain workers. Although no specific model was
identified, the committee suggested the need for an agency that could identify,
aggregate, and manage units that could be offered to seasonal workers.
F. The Chamber of Commerce is currently studying this issue and has brought in local
governments and other partners to participate in this discussion. Currently the focus is
mainly on zoning and it is unclear what would result from zoning changes since the
free market largely dictates what happens. The committee acknowledged that it is
difficult to guarantee what the units/housing stock would be used for if broad zoning
changes are implemented. Any zoning changes to increase affordable housing stock
should address competition with the rental market and/or provide a mechanism to
prevent conversion for other purposes. Town staff should continue to participate in
initiatives by the county and the Chamber to address affordable housing.
G. Local government staff are not housing experts. The towns and the county need
technical assistance to explore how to develop/increase the area’s seasonal and nonseasonal workforce housing stock. Currently there are very few resources available to
the county and municipalities in terms of technical assistance or direct expertise, as
these staff are typically not dedicated to this function. This is a complex issue and
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professional staff with knowledge of housing programs, community development,
public financing, and zoning would increase capacity to address this issue.
H. Through its economic diversification plan, Dare County created an Affordable Housing
Best Practices white paper prepared by RTI International (see attached). This paper
provides a summary of local initiatives and strategies and outlines several community
or regional models being used in North Carolina to address affordable housing. These
models typically involve several agencies working together with dedicated resources
and specific goals and objectives. This report highlights the need for additional local
organizational capacity at a scale that is appropriate to address the regional nature of
this issue.
I. As information, staff has attached a housing production plan prepared for Town of
Nantucket, MA. This community shares the problem of needing both seasonal and
year-round housing and utilizes a multi-pronged strategy for development and
retention of workforce housing. Staff found this to be a well-prepared analysis of
community issues and provides a number of different actions taken by various
agencies, including the town, that have positively influenced workforce housing.
J. Finally, the committee discussed transportation issues with respect to seasonal
workers. Many foreign workers don’t have vehicles and may not be able take
advantage of more remote available housing. As noted in the sub-section above on
ISOP, J-1 seasonal workers typically live in the place they work. The ISOP organization
has identified regional transportation as need for the seasonal workforce population on
the Outer Banks. Although this has been discussed for many years, some form of
regional transportation would assist in meeting the needs of these workers.

Attachments:





Affordable Housing Best Practices white paper- RTI International
Nantucket- Chapter 40B Housing Production Plan
Outer Banks Chamber of Commerce Housing Survey
Excerpts from the Town of Nags Head Comprehensive Plan
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Affordable Housing Best Practice
RTI International
Zachary Oliver, Dana Schoewe, Sara Lawrence
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Introduction
In order to develop a more sustainable economy for all workers, Dare County seeks to understand the
various policies and best practice solutions that other communities have used to help broaden the
housing options accessible to the local workforce. A supply of housing that accommodates employees at
all levels of the income spectrum, including those employed in the tourism and service industries, can
contribute to a more sustainable tourism sector. In addition, increasing housing options for local public
servants and teachers is important because a well-functioning local government is important for
community and economic development.
To help inform Dare County about the various policy tools that can be used to address the lack of
affordable housing options in the region, RTI reviewed academic and policy literature on affordable
housing tools and interviewed experts and practitioners throughout North Carolina about best practices
for expanding affordable housing options at the local level. We interviewed individuals in Wilmington,
NC; the City of Asheville, NC and Buncombe County, NC; a multi-county region in western North
Carolina; and several other North Carolina affordable housing experts within the university, non-profit,
and commercial sectors.1 We chose these particular communities because they each have a tourism
dimension and Asheville and Wilmington have sizeable second home markets. We focused on
communities within North Carolina because of state-to-state differences in affordable housing practices
and laws.
We found that local governments and partners can help lighten the burden of high housing costs by
proactively putting policies and practices in place to expand affordable housing options. Fortunately,
there is a rich body of literature and many examples to draw upon within North Carolina.

1. Affordable Housing in Dare County
Dare County is a very desirable place for tourists and locals alike given the abundant Outer Banks
beaches, waterways, and historical landmarks in the region such as the Wright Brothers National
Memorial and Fort Raleigh National Historic Site. As tourism in the county has grown over time, so has
the scale of short-term rental properties and the second home market. This feature of the local housing
market drives up housing costs (both to rent and buy) making it difficult for local low-to-moderate
income households to find affordable housing in the county. In one sense, a large number of the housing
units are inaccessible for year-round renters and are thus underutilized. In fact, it is estimated that 50%
of units in Dare County are for seasonal use (Tippet 2015).2
1

We would like to acknowledge the contributions of Suzanne Rogers of the City of Wilmington; Paul Stavovy of the
Cape Fear Land Trust; Jeff Staudinger and Vaidila Satvika of the City of Asheville; Donna Cottrell and Cynthia Fox
Barcklow of Buncombe County; Rich Olejniczak and Geoffrey Barton of Mountain Housing Opportunities; Ned
Fowler and Billie Jo Woodie of the Northwestern Regional Housing Authority; Michael Blaire of the Piedmont Triad
Regional Council; Samuel Gunter of the North Carolina Housing Coalition; Mark Shelburne of Novogradac &
Company; Mai Nguyen of the University of North Carolina Chapel Hill; Pat Scruggs of Scruggs and Associates; Deb
Markley of the University of North Carolina Chapel Hill; Erik Pages of Entreworks Consulting; and Kat McQuade of
the Orton Family Foundation; and Robert Muller. This report benefited immensely from their thoughts and ideas.
2
There are approximately 33,783 total housing units in Dare County, which means that there are almost as many
housing units as full-time residents. This ratio of housing units to full-time residents is highly uncommon and is
another indicator of the large second home market in the county.
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Due to these factors, housing in Dare County is more expensive on average than in surrounding counties
and the state. It is estimated that 38.5% of renters in the county are overburdened, meaning they spend
more than 30% of their income on rent (ACS 2013). There are Currently, Dare County has very few
formal affordable housing options – only 0.5%3 of the total units in the housing stock are “affordable”
based on a preliminary scan conducted by RTI.
Affordable housing was mentioned as an important issue in interviews that NC State University
conducted with stakeholders in the region. This is not surprising given that a relatively large population
employed in low-wage service sector jobs that support the tourism industry. Of 19,400 workers in the
county, 4,700 people are employed in accommodation and food services – this is the largest sector by
aggregate employment in the county – and another 3,700 are employed in retail (NC Commerce, 2015a).
Overall, these two sectors make up 43% of total employment in the region. In North Carolina, these
sectors only make up 21% of total employment. (NC Commerce, 2015b).
Dare County also has a relatively large elderly population, with 25% of residents over 60 years of age,
while neighboring counties have an elderly population of around 15% (NC Commerce, 2015a). Many
elderly individuals are no longer actively involved in the labor force and rely on modest fixed income
payments to subsist. Service-sector workers, the elderly population, and aforementioned public servants
would all benefit from expanded affordable housing options.

Affordable Housing Initiatives
In order to make recommendations practical rather than redundant, RTI gathered information about
current and former affordable housing initiatives in the county. Between 2000 and 2012, the Outer
Banks Community Development Corporation (CDC) was active in providing housing services and
facilitating the development of affordable housing projects. In 2012, CDC went bankrupt due to a lack of
sustainable funding. Although CDC operations ultimately came to an end, it was involved in several
affordable housing projects.
The CDC was also involved in an affordable housing development in Coinjock in Currituck county, and
was working with the county on the “Bowsertown” project in which the county would own the property
which is located adjacent to what was at one time a state-owned boat ramp, but the CDC was unable to
secure private financing and in June 2016 the county closed the books on this joint-venture. Since the
CDC closed in 2012, there has not been a new entity set up to do similar work.
Currently, Dare County has a zoning ordinance called the Family Housing Incentive Standards (FHIS).
FHIS offers developers a 20% to 50% increase in density in exchange for 25 years of affordable rental or
ownership. Only one project has been developed under this ordinance since the FHIS was created in
2004. There are several reasons why FHIS has had limited uptake. First, due to a lack of central water
and sewer in much of the county, it can be hard for developers to take advantage of the density bonus
offered by FHIS. This minimizes the incentive effect. There are also cultural issues at play. Most of
unincorporated Dare is single family homes and people may not be accustomed to more dense multifamily housing options. Finally, it was noted by one individual in the county that local developers do not
have much experience with affordable housing projects and don’t know how to “chase the money” to
make the numbers work.

3

Calculated as 170 units divided by 33,783 total units in the county.
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At the city level in the county, Manteo is the only incorporated part of the county that has specifically
tried to expand affordable housing. Manteo is one of only three municipalities in North Carolina that has
a mandatory inclusionary zoning policy. Manteo ordinances requires new developments to offer 20% of
total residential units at affordable rates (Town of Manteo, 2010).

Current Stock of Affordable Housing
Based on our research to date, the county has 9 designated affordable housing properties – 6 rental
properties and 3 home ownership properties. The vast majority of the total affordable units are rental
units. Table 1 summarizes the affordable housing properties that RTI identified. This list should not be
interpreted as a thorough market assessment, but rather it should be considered a preliminary scan
based on conversations with experts in Dare County.

Rental Units
The largest affordable housing properties in the county are 44 rental units at Pirates Moor Townhomes
in Kill Devil Hills and 46 rental units at Harbourtowne Apartments in Manteo. Pirates Moor Townhomes
used the Low Income Housing Tax Credits (LIHTC) to finance the project while and the Harbourtowne
Apartments used the USDA Rural Development Section 515 program which provides low-interest
financing for developers and rental assistance for qualifying tenants. Until recently, Harbourtowne
Apartments accepted section 8 vouchers.
There also two sizeable teacher housing projects – Run Hill Ridge in Kill Devil Hills and Hatteras Teacher
Housing – that were financed with no-interest loans from the North Carolina State Employees Credit
Union. Furthermore, Dare County Public Schools provided the land for these projects. Run Hill Ridge was
available for occupancy in 2008, and Hatteras Teacher Housing was available for occupancy in 2012.It
appears that it is primarily teachers who rent these units as well as other individuals working in public
service, particularly at the Hatteras Island location. These teacher housing projects have been wellreceived by the community and may have been a useful recruiting tool. Both projects define affordable
rent as below market rates, or around $750 per month. You must be an employee of Dare County
Schools, Dare County, the State of NC, or the Federal Government to qualify for housing. Priority is given
to school employees because the purpose of the housing is to benefit the local schools. There are no
income requirements (Piff 2016).
Bay Tree Apartments is a smaller rental community owned and operated by the John H. Wellons
Foundation which is based in Dunn, NC but operates more than 30 locations throughout North Carolina,
South Carolina, and Virginia. The 7 units at Bay Tree Apartments are assisted living units available to
senior citizens aged 62 and older. The property does not provide any rent subsidies to tenants, but does
accept Section 8 vouchers. It is unclear whether there are restrictions on how these units are allocated
and how rent compares to market.
Finally, Lances Landing triplexes in Waves is a formerly affordable ownership property that was
converted to affordable rentals after a series of transactions when the CDC went bankrupt. Real
Watersports currently uses the property for its employees.

Ownership Units
Natures Walk in Kill Devil Hills was facilitated through affordable deeds. Owners can only sell for a 3%
increase per year for 20 years. Working with the town of Kill Devil Hills, the developer was able to do a
20% to 30% increase in density above what they could have done without the affordable units.
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Thera are also two other ownership properties: (1) A mixed-use building in Nags Head formerly owned
by the CDC and (2) two properties on Hatteras Island.
Table 1. Affordable Housing Properties in Dare County
Property

Harbourtowne Apartments,
Manteo

Pirates Moor Townhomes,
Kill Devil Hills
Run Hill Ridge, Dare County
Teacher Housing, Kill Devil
Hills

Hatteras Teacher Housing,
Hatteras

Bay Tree Apartments,
Manteo
Lances Landing, Waves

Natures Walk, Kill Devil
Hills

Nags Head

Hatteras Island

Description

Rental Properties
Rehabilitation project financed by the USDA Rural
Development and participating in the USDA Rural
Development Rental Assistance Program which pays
70% of the adjusted income of renters earning less
than 50% of AMI.
New construction financed by the Low Income
Housing Tax Credit.
The North Carolina State Employees Credit Union
(SECU) Foundation partnered with Dare County
Public Schools and Dare Education Foundation to
build this project in 2008. Interest-free loans were
provided by SECU Foundation while Dare County
Public Schools provided the land. Rented at below
market rate of $750 per month for 2-bedroom, 2
bathroom units.
SECU Foundation partnered with Dare County Public
Schools and Dare Education Foundation to build this
project in 2011. Interest-free loans were provided by
SECU Foundation. Rented at below market rate of
$750 per month for 2-bedroom, 2 bathroom units.
Geared toward senior citizen renters aged 62 or
older. Managed by the John H. Wellons Foundation.
Triplexes built under Dare County’s Family Housing
Incentive Standards (FHIS) ordinance. Originally
about half of units offered at affordable prices.
Eventually this property was converted from
ownership to affordable rental.
Ownership Properties
This project was facilitated through affordable deeds.
Owners can only sell for a 3% increase per year for
20 years. Developer was able to do a 20-30%
increase in density above what they could have done
without the affordable units
Formerly owned by the Outer Banks CDC to house
nonprofit organizations and provide transitional
housing.
Units purchased by CDC from developer of affordable
condominium project.

No. of
Affordable
Units

Max Occupancy
(persons)

46

170

44

224

24

72*

12

36*

7

21*

21

112

8

24*

6

18*

2

6*

Totals

170
683
Rentals
154
635
Ownership
16
48
Sources: North Carolina Housing Finance Agency, Robert Muller, John H. Wellons Foundation, SECU Foundation, Affordable
Housing Online, Dare Education Foundation
*

In the absence of detailed information on occupancy, RTI assumed 3 occupants per unit as a conservative estimate.
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Summary
Totaling up the ownership and rental units results in approximately 170 affordable units throughout the
county, although these developments have different definitions of who qualifies and what the unit cost
is. Compared to total housing units in the county, these units make up just 0.5% of the total housing
stock. The maximum occupancy estimate of 683 is 1.9%4 of the year round county population.
While our research demonstrates that a handful of affordable housing options are present in Dare
County, the tourism-based economy substantially drives up housing costs for local workers. Based on
interviews conducted by NC State University, the current pool of affordable housing options is likely to
be less than the potential need. One quick-and-dirty way the county can assess demand for affordable
housing is to talk with property managers about the extent to which they have waiting lists for
affordable units.

2. Review of the Research
Affordability of housing and the general cost of living is an important quality of life indicator that
companies and individuals consider when they choose to move to or stay in an area. Affordable housing
is important to economic diversification and optimization because housing availability for various
income levels increases the ability of businesses to recruit employees and retain them in the local
region. In fact, high housing costs are associated with out-migration (Wardrip et al., 2011). For these
reasons, affordable housing can enhance economic sustainability.
There are also other potential benefits of expanded affordable housing such as improved family health
outcomes and correlation with positive academic outcomes (NPC Consulting, 2016). There is also
evidence that affordable housing may directly benefit municipalities. For example, homebuyers who
participate in affordable housing programs are less likely to foreclose which can reduce foreclosurerelated costs for municipalities (Wardrip et al., 2011). Finally, as illustrated by the experience of Dare
County, affordable housing can directly benefit teachers and local government employees who provide
essential local services.
Given the importance of affordable housing, there are a variety of policy tools and practices that are
enacted and administered at the federal and state level as well as at the regional and local level.
Different policies target individuals with different levels of income. In North Carolina, low-income
households are defined as earning less than 60% of area median income (AMI) annually, while very lowincome is defined as under 50%. Some programs, such as HOME, have eligibility requirements that limit
assistance to low- and very low-income households. Moderate income households are generally those in
the 70-90% range of AMI (Mulligan, 2016). Oftentimes, public service workers fall into the moderate
income group (Blair, 2016). Housing units are generally deemed “affordable” when the cost of a unit is
no more than 30% of a household’s annual income, although there are varying definitions of
affordability across programs. Although there are separate affordable housing programs on the federal,
state, and local level, federal programs are often administered via local agencies or non-profits (Blair,
2016).

4

Calculated as 683 divided by the 2014 population of 35,104.
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Federal and State
Overall, the Low Income Housing Tax Credit (LIHTC or “Li-Tech”), Section 8 vouchers, HOME Investment
Partnerships program, and Public Housing programs make up 92% of federal obligations and estimated
tax revenue losses associated with affordable housing policies (GAO, 2015).
The LIHTC is the federal government’s primary means of encouraging private investment in the
development of affordable rental housing (OCC, 2014). The LIHTC provides funding for the development
costs of low-income rental housing by allowing the developer to take a federal tax credit equal to a
percentage of the cost incurred for development of the low-income units in a rental housing project. To
be eligible for LIHTC tax credits, owners must keep rents affordable for a period of between 15 and 30
years for individuals with incomes less than 60% of AMI. The North Carolina Housing Finance Agency
administers this federal program.
Section 8 vouchers represent the largest rental assistance program of the Office of Housing and Urban
Development (HUD). Very low-income families receive rent subsidies that are then used in the private
rental housing market.
HOME Investment Partnerships Program is run by HUD. HUD provides federal block grants to state and
local governments to finance affordable housing for low-income residents that generally fall below 60%
of the AMI (Blair, 2016). The grants can be used for home purchase assistance/rehabilitation, rental
building/rehabilitation, site acquisition and improvement, or delegated to housing non-profit
organizations. Although useful for very low-income residents, most people in public service workers or
seasonal workers are 70 to 90% of AMI, and need alternate housing programs to finance their housing
needs (HUD, 2016).
Public Housing was created to provide subsidized decent and safe rental housing for low-income
families, the elderly, and persons with disabilities. There are approximately 1.2 million households living
in public housing units around the US. These units come in a variety of forms, and families living in public
housing pay 30% of their income toward rent.
Other federal programs that have been used to improve affordable housing include the USDA section
515 program and the Community Development Block Grant (CDBG) program. Section 515 Housing Loans
are 30-year mortgage loans for rural areas that are administered through the USDA. The goal of these
loans is to finance the expansion of affordable multifamily rental housing stock to very low- and lowincome households in rural areas. Individuals, developers, government organizations and NGOs are
eligible to apply. The loans are dispersed with one percent interest payments that are amortized over a
50-year period (HUD 2002). CDBG funds, overseen by HUD, are allocated to local governments based on
a formula and are used primarily to serve low- and moderate-income individuals in the areas of local
community development, anti-poverty programs, and affordable housing.
State level programs include programs administered by the North Carolina Housing Finance Agency and
the North Carolina Housing Coalition. In addition to administering the LIHTC program in the state, the
North Carolina Housing Finance Agency offers tax exempt bonds for developers that partner with local
government entities, zero-interest workforce housing loans, and rental production loans.
Finally, historic rehabilitation tax credits are available through both federal and state programs in North
Carolina for income-producing properties. The amount of the federal tax credit is either 10% or 20% of
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qualified expenses5, depending on a building's age and whether it is located in a historic district or on
the National Register of Historic Places. The state tax credit adopted and revised starting in 2016 can
also cover between 10 and 25% of eligible costs depending on the size of the project, whether it is in a
Tier 1 or 2 county, and if it is targeted at former manufacturing or agricultural related property. North
Carolina also offers a non-income producing (homeowner) credit for worth 15% of qualified
rehabilitation expenses (North Carolina Historic Preservation Office, 2015). It is not clear the extent to
which these credits enhance housing affordability, but they were noted in one of our interviews as
useful tool.

Regional and Local
Several individuals we spoke with echoed the trend that the federal government has been reducing
support for affordable housing, putting more pressure on local governments to step in. Usually, local
affordable housing initiatives are led by regional and local government or quasi-government entities and
through public-private partnerships. Often, local government authorities partner with non-profit
organizations and contract with various for-profit developers and property managers to increase
affordable housing stock. Local governments have a range of tools for effecting real and durable
responses to housing challenges Tools that local governments can use include starting housing support
programs, regulating (or relaxing) land use and development, providing financial incentives through tax
policies, and subsidizing development with the use of public lands (Orton Family Foundation 2015).
Specific policy tools include:










Housing Land Trust: Land trusts tend to use a 99-year or long-term lease structure on the
underlying land, which allows for the buyers to pay only for purchase of building structures and
improvements, without the price of the land itself. This way, costs are kept down below market
prices and the land trust has rights to repurchase any structures built on the property at any
time. Typically, this tool has been used to encourage home ownership.
Housing coalition: Communities can also establish a housing coalition which borders on the
area of practice rather than policy. Nevertheless, a housing coalition is a way of bringing
together different stakeholders in the community to educate people on affordable housing
needs in the area, and advocate for policies to ensure the lowest income residents have
affordable and decent housing options. Members can include banks, city government officials,
county government officials, non-profits, developers, and local residents.
Zoning ordinances: Local zoning ordinances can encourage affordable housing development in a
wide range of ways. Examples include the mandatory inclusionary zoning ordinance Manteo and
the FHIS in Dare County.
Accessory dwelling units (ADUs): Making local zoning laws more flexible and/or less restrictive
regarding ADUs – subordinate units on the same lot as a primary property or residence – can
lead to more ADU rental options.
Land Use Incentive Grant: a policy where developers are awarded a cash grant based on
"points" earned for meeting selected criteria, For example, in Asheville, every 10 points qualifies
a developer for a grant equal to one year of the City's property taxes for the new development.

5

Qualified expenses include equipment, material costs, and professional fees necessary to complete the
rehabilitation
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Housing Trust Fund: an established source of funding for affordable housing construction or
rehabilitation. The trust is usually funded through dedicated real estate transfer taxes, sales
taxes, government bonds, or other fees to maintain a continuous funding stream. Typically, an
ordinance is passed that ties the revenue source to the fund, such as developer fees, rooms and
meals taxes, or real estate transfer fees.
Community Development Corporations (CDCs): CDCs have existed since the 1960s. Since 1990,
the primary source of funding for CDCs has been the CBDG program. They also receive some
local funds. CDCs are nonprofit, community-controlled real estate development organizations
dedicated to the revitalization of poor neighborhoods. They serve as local intermediaries that
provide housing services to those that need them most and who private developers do not serve
adequately (Krigman, 2010). CDCs serve two primary roles: 1) producing housing units and other
community spaces, and 2) bringing together disparate external resources, leaders, and
residents, for neighborhood and community improvement (Walker, 2002).

Summary
As described in the previous subsections, there are various federal, state, regional and local policy tools.
In addition, Bach et al. (2012) outline 10 principles or practices for affordable housing development
ranging from building community support to understanding the market to selecting sites and
orchestrating projects with longevity. We recommend this as a useful reference.

3. Review of the Interviews
To learn lessons about the policy tools and practices that communities in North Carolina have
implemented with success, we interviewed individuals in Wilmington, NC; Asheville and Buncombe
County, NC; and a multi-county region in western North Carolina. These communities are described in
the community spotlights. We chose these particular communities because they each have a tourism
dimension and Asheville and Wilmington in particular have sizeable second home markets. We also
spoke with several other North Carolina affordable housing experts within the university, non-profit, and
commercial sectors. We focused on communities and experts within North Carolina because of state-tostate differences in affordable housing practices and laws. A complete listing of our interviews can be
found in Appendix A.

Community Spotlight #1 – Wilmington, NC
Community Profile
Wilmington, North Carolina is similar to Dare County in terms of its proximity to the ocean and
picturesque beaches, which drives tourism in the region. However, it has a much larger year-round
population of around 112,000 and is considered a metropolitan area. In terms of the labor force,
Wilmington, like in Dare County, has a large share of its workforce in retail, food services, and
accommodation. The top four largest occupations in Wilmington by aggregate employment are: retail
salespersons, food preparation workers, cashiers and servers (BLS 2015). Although jobs in these
industries make up only 13% of the workforce, this is a larger share than the state of North Carolina (9%)
and the U.S. (10%), respectively (ACS 2013). Additionally, wages for these jobs in Wilmington are similar
to those in Dare County, with the mean annual wage around $20,000 (BLS 2015). Although the median
monthly rent in Wilmington is $849, slightly less than Dare County, over 50% of renters are
overburdened, meaning they spend over 30% of their income on rent (ACS 2013). This is an even larger
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share of the population than in Dare County, so there is a large and growing need for affordable housing
in the city.

Affordable Housing Initiatives
Wilmington has several different bodies that attempt to address the shortage of affordable housing such
as the City Government, Cape Fear Community Land Trust, and Housing Coalition. The city focuses on
providing loans to low-income residents for rehabilitation or home purchase, while the Care Fear
Community Land Trust looks for new opportunities to increase the affordable housing stock, and the
Housing Coalition does advocacy and education in the local community. In total, the city produces an
average of 47 rental units and 9 ownership units of affordable housing per year (Nguyen, 2014). Most of
the affordable housing initiatives are developed from within or in partnership with the City Government,
specifically the Community Services department. The City of Wilmington has been successful in
acquiring LIHTCs and funding from the North Carolina Housing Finance Agency for its initiatives.
From within the Community Service department at the City of Wilmington, there are three main
programs to address housing needs:
1. Homeowners Opportunity Program: This is a mortgage program with local banks, where the
bank holds the first mortgage and the city holds the second, and the second mortgage is
interest-free. This makes the full mortgage loan more affordable for low-income homebuyers
who have a targeted income below 80% area median income (AMI). The program has a
maximum loan size of $225,000.
2. Homeowners Rehabilitation Program: This program provides low-interest loans for housing
repairs at favorable interest rates; the max loan amount is around $75,000, depending on the
extent of the repair that is needed. The resources for these programs are garnered via federal
funds (CDBGs and Home Fund).
3. Housing Task Force: This is a newly-formed task force that includes 14 members, who are
representatives of the city and county. The goal of the task force is to conduct a six-month
research project assessing housing needs in Wilmington, studying best practices across the U.S.,
and then make policy-based recommendations to the city. The budget for this will be drawn
from a general fund, with $20,000 from the city and $20,000 from the county. This initiative
was formed out of a panel discussion from the Mayor’s Office, which brought together many
stakeholders, including leaders of local colleges, non-profits, major employers, and the public
school system.
There are also several independent initiatives that work as partners with the City:
1. Cape Fear Community Land Trust (CFCLT): The CFCLT was founded in 2009 with the goal of keep
lower-income local residents living in the community. The CFCLT helps keep the cost of home
buying low by maintaining ownership of the land for a 99-year lease term so that the cost of the
land is not factored into purchases by homeowners. The land trust relies on a mix of funding
including: city funding, receiving about $22,000 per year and federal funding in the form of a
Community Development Block Grant (CDBG) which provided about $8,000 for administration
and operations costs; and donated property. Currently, the CFCLT has 11 single-family home
properties with residents in the 80-120% AMI range. Ideally, they would like to support families
as low as 20% AMI and expand to commercial, mixed use, and other types of land uses.
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2. Housing Coalition: This non-profit, membership-based organization was formed and
incorporated in 2005, with the objective of bringing stakeholders together in the Wilmington
area to develop innovative solutions to housing demands and needs of the future, including
those of low-income and single-income households (CFHC 2015). Paul D’Angelo is the current
director, and he plans monthly meetings and quarterly events to talk about future of housing in
the city.
Together these programs focus on ways to reduce costs of buying and renting homes, in addition to
raising awareness across the city about this important issue. Housing costs continue to draw concerns
across Wilmington and New Hanover County, hence the formation of the task force to explore
successful affordable housing strategies in other communities. In order to increase the supply of
affordable housing in the city, the first step is educating community members about the need for it,
which is the role of the coalition. The Land Trust and the City play the role of financial support for
housing. However, financial gaps are a major challenge, as Wilmington does not have a source of
revenue dedicated to housing outside of funding from federal programs.

What Works
The city-led Home Owners Opportunity Program for first-time home buyers, and the Homeowners
Rehabilitation Program are successful ways to increase loan accessibility to low-income residents. The
funding from these city-led initiatives are garnered via federal funds in the form of community
development block grants and the federal HOME fund. The city provides loan guarantees that enable
local banks to make loans to low-income residents who would not be able to get a mortgage loan or
rehabilitation loan otherwise. This is an effective way to increase low-income residents’ access to the
housing market in Wilmington, many which struggle to find the financial resources to purchase or
upgrade their homes.
In terms of education and affordable housing advocacy, the Cape Fear Housing Coalition has been an
effective model. Because the organization has been around for over 10 years, it is a well-known in the
community and has had executive directors from all kinds of groups, including religious organizations,
real estate firms, financial firms, and public agencies. It also has 5 local non-profit developers as
members (City of Wilmington Community Development, Wilmington Housing Finance & Development,
Cape Fear Habitat for Humanity, Cape Fear CDC and AME Zion Housing Development). Its longevity,
diverse leaders, and depth of housing expertise recently enabled the coalition to expand its reach to
include members outside of the city in more rural areas. The monthly Thursday morning meetings keep
members informed on local development codes, regulations, and future developments, which works
well because it allows the coalition to present organized plans to policymakers. This broad membership
organization keeps housing issues on the radar of the Wilmington community.

Challenges
Increasing the supply of affordable housing in Wilmington is an ongoing issue. According to the
Community Development Housing department at the city, although there are an array of actions the city
has taken, many of them are still a work in progress. The city continues to tackle the challenge by
building awareness and learning from other communities. In Wilmington, there is a perception that
affordable housing means public housing, which has a negative stigma attached to it. A primary focus for
the city and affordable housing-focused partners is to build awareness and change the conversation
about what affordable housing means, and how a lack of housing options hinders their community’s
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economic health. The biggest question the city continues to struggle with is how to find a source of
revenue dedicated to affordable housing (Rogers 2016). This is a major issue for the Community Services
department within the city, and also independent organizations like the CFCLT and the Housing
Coalition. Building political will for affordable housing policies may help accelerate progress on this
issue.
The problem also stems from larger demographic shifts, according to people involved in city-led and
independently-led initiatives in Wilmington. Residents’ primary challenge related to housing
affordability is the mismatch between low local wages and high housing costs. Suzanne Rogers noted
how few people who work in Wilmington can actually afford to live there; over 1,500 new rentals were
built in the last year and only 168 of those units were affordable. This is partly due to the influx of
senior retirees who are buying rentals and homes in the area. Part of this can be attributed to the fact
that many young professionals with high wages are in-migrating to Wilmington. Also, students at the
local colleges are hard to keep around given the high housing costs and decreasing number of quality
job opportunities.

Takeaways for Dare County
Building a broad base of support is important: It is hard to get initiatives moving without broad based
support in the community and a common understanding of the housing issues, including from elected
officials and residents. Currently, Wilmington has had the most success from citizen-led advocacy within
neighborhoods and communities as well as the Housing Coalition, which helps build broad-based
support.
Zoning matters: Developers need a reason to include affordable housing in new developments, which
generate much less operating income. Inclusionary zoning is one approach that requires a given share of
affordable housing to be incorporated into new development projects.
Developers need incentives: In places like Wilmington, where inclusionary zoning for affordable housing
does not appeal to political leadership and many residents, developers need added incentives to provide
affordable housing in proposed developments. One example is higher density development exceptions if
affordable housing is included in the project.
Dedicated resources are required: Without dedicated funding and staffing, progress on affordable
housing is much slower. Donated land can also be a helpful resource.
Land Trust model has proved successful: With dedicated resources, community land trusts have proved
effective in over 260 communities across the U.S. in keeping costs down (Davis, 2014). This is enabled by
the 99-year lease term on the land, which allows for buyers to pay for purchase of building structures
and improvements, without the price of the land itself. This way, costs are kept down below market
price and the land trust has rights to repurchase any structures built on the property at any time.

Contacts in the Community
Suzanne Rogers
City of Wilmington
Community Development Housing Supervisor
Suzanne.Rogers@wilmingtonnc.gov
910-341-5809

Paul Stavovy
Cape Fear Housing Land Trust
Executive Director
paul@foreverplaces.org
910-218-0022
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Community Spotlight #2 – Watauga County, NC and Western NC
Community Profile
Watauga County has a similar population to Dare County, with around 50,000 residents. The elderly
population is lower than Dare, closer to the state average of 14%. However, according to the Executive
Director of the Northwestern Regional Housing Authority, the population of elderly residents is growing
fast, as the region is emerging as a popular destination for retirees. In 2012, Boone, which is located in
Watauga County, was named a top-10 place to retire in the U.S. (U.S. News & World Report 2012), given
the wealth of outdoor recreation activities offered by the Blue Ridge Mountains. Unlike Dare County,
the economy is Watauga is bolstered by the presence of Appalachian State University. According to a
report from Appalachian’s Center for Economic Research and Policy Analysis (CERPA), university-related
activities in 2011 led to the creation of approximately 6,100 jobs in the region6, $140 million in
additional wages and salaries, and a total dollar impact on the regional economy of $560 million (ASU
News 2013). Dare County is not endowed with the asset of a strong research university; however, the
counties are alike in their large number of second homeowners and a need for increased housing for
workforce families and the elderly population.

Affordable Housing Initiatives
The Northwestern Regional Housing Authority works in seven different counties and 19 municipalities in
western North Carolina. Its mission is to promote adequate and affordable housing for those less
fortunate in the communities it serves, providing economic opportunity and a suitable living
environment free from discrimination (NWRHA, 2016). The NWRHA is based in Watauga County and has
completed the majority of its affordable housing projects there. Since its inception in the 1990s, the
NWRHA has directly given 2,900 low-income households rental or homeownership assistance, and
served over 1,800 households with Section 8 Vouchers (NWRHA, 2016). This is a necessary initiative
because, according to Executive Director Ned Fowler, there is an ever-increasing demand for cheaper
housing. Over 75% of families in North Carolina are under-housed, meaning there is not an adequate
amount of living space per individual, or the housing is in need of serious rehabilitation (Fowler, 2016).
Because Boone is becoming a retirement mecca, developers in the region are transitioning to building
more and more homes over $1 million for the growing market of second home buyers. For example,
Avery County, about an hour west of Boone and adjacent to Watauga County, has seen a rise in gated
communities with golf courses, such as Elk River Club and Linville Ridge. Despite the growing housing
supply of large, single family homes in the region, there is a shortage in low-cost rental housing stock.
In 1996, in order to expand affordable housing options in the region, Ned incorporated Northwestern
Housing Enterprises, Inc. as a non-profit organization. Legally, this organization is a separate entity from
the NWRHA. However, the organizations are affiliated and work together closely. Ned is able to contract
between them, and he asserts that a large part of NWRHA’s ability to continuously expand affordable
housing is due to the two organizations working in tandem. The main purpose of Northwestern Housing
Enterprises, Inc. is to work on the development side of affordable housing. Over the past 15 years, it has
developed $65 million worth of affordable housing. Northwestern Housing Enterprises, Inc. relies
heavily on tax credits as part of its business model. According to Ned, 90% of affordable housing
development in the region is done with private developers with the use of LIHTC or historic tax credits.
Tax credits allow the developer to take a federal tax credit equal to a percentage of the cost incurred for
6

The region is defined as five counties, comprised of Watauga, Ashe, Avery, Caldwell and Wilkes counties.
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development of the low-income units. For workforce family housing, where workforce families are
defined as families with school-aged children and working parents, the units have to be rented out to
families making 60% or less of the AMI. The tax credits allow housing unit rental prices to be skewed
down, and families can afford to pay for the housing at the discounted rate, without additional
subsidies.
Elderly housing, however, often requires additional subsidies even with tax credits. Generally, elderly
affordable housing initiatives are more appealing to a community than family workforce housing, but
they can often be more expensive. Usually, low-income elderly rely on fixed income or social security
payments and cannot pay rent subsidized by tax credits; additional federal subsidies are needed to
cover the costs of renting out the units. One way to make elderly housing more feasible financially is to
increase the density of the development. Ned believes that the most feasible way to develop elderly
housing is to develop old historic buildings. These buildings are generally more suitable for high density
living .Types of historic buildings that have used historic tax credits for redevelopment by the NWRHA
are 1930s-era hospitals and schools. For example, the Wilkesboro School is listed on the National
Register of Historic Places, which enables the use of historic tax credits. In 2012, the historic elementary
school was completely renewed to include 9 senior apartments, a community meeting room with
kitchen, craft room, computer room, library and office space. Another construction building behind the
school echoing historic features contains 32 additional units (NWHRA, 2016).
Outside of partnering with developers (including the Northwester Housing Enterprises, Inc.), the
NWRHA does mostly property management and interacts with families or low-income individuals to
help them find housing. According to Ned, most housing authorities see themselves as arms of HUD, but
Ned did his research and realized that housing authorities can contract with anyone. Therefore, they
engage several different contractors from the private sector for purposes outside of development, such
as property management. These firms include:






Northwestern Housing Enterprises, Inc.
Integral Group, LLC in Atlanta, GA
Tise-Kiester Architects in Chapel Hill, NC
Excel Homes in Raleigh, NC
Community Management Corporation in Winston Salem, NC

However, the NWRHA also maintains a full-time staff of 12 to do property management, counseling and
administration. In total, the NWRHA owns and manages two public housing developments - Woodland
Apartments in Yancey County and Cub Creek Apartments in Wilkes County. Federal funding through this
program enables the housing authority to provide decent and safe assisted rental housing to eligible
low-income, elderly, and disabled families and individuals. The NWRHA also manages 12 rental
properties; in total property management income is about $400,000-$500,000 per year.

What Works
The innovative affiliation between the Northwest Regional Housing Authority, which is a public entity,
and the private non-profit Northwestern Housing Enterprises, Inc. has proved to be a very effective way
to increase affordable housing stock in a timely manner. Because both organizations are headed by the
same executive, communication between them is relatively seamless. The NWRHA is able to contract
with Northwestern Housing Enterprises, Inc. to develop housing, while the NWHRA handles sourcing
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appropriate tenants and continues to manage properties once they are in operation. The key to this is
the strong executive leadership of Ned Fowler, who is passionate about affordable housing and very
knowledgeable about the ability of a housing authority to contract organizations outside of HUD.
In terms of financing affordable housing developments, the NWHRA has relied heavily on LIHTC tax
credits allocated by the state of North Carolina. Out of the 40 tax credits available for affordable housing
projects in the state each year, the region that falls under the domain of the NWHRA generally receives
at least two projects (Fowler, 2016). Whenever possible, the NWHRA also looks to redevelop historic
sites for affordable housing that are eligible for historic rehabilitation tax credits, which in the past have
been up to 20% of eligible costs. Historic rehabilitation projects work well for several reasons. Often,
they are less expensive than greenfield development. Also, there is an economic development aspect of
it because renovating blighted buildings can spur future growth and attract more development to a
region.

Challenges
Since the recession in 2009, it has been hard to help single-family, first-time homebuyers. The NWRHA
used to do 4 to 5 of these projects each year, but today, it is impossible to find commercial bank support
for development of these projects (due to strict lending regulations), even though it is easy to find endbuyer financing for them. Therefore, the only solution is to have a separate private investor.
Another challenge has been limited tax credit resources. The state of North Carolina is only authorized
to do 40 LIHTC affordable housing projects per year, so there is an element of competition with other
regions in the state. Additionally, there is a law that firms looking to do this kind of development have to
partner with experienced professionals, because these projects are financially complex and there are
only about 20 experienced teams in the state
As with any real-estate development, it is also important to understand the end tenants’ needs.
Workforce families can generally afford to pay more and value density less than elderly or disabled
tenants. For example, around 1990 a developer did a tax credit development in Watauga County that
included 72 duplex-style units targeted at workforce families. Even with an intensive market analysis
beforehand, the developer was only about to lease out half the units, because they were too dense to
appeal to families. In order to avoid losing the tax credits and needing an additional subsidy, the
developer approached the NWRHA to facilitate leases to fixed income and disability voucher tenants.

Takeaways for Dare County
Assessing and understanding housing needs mitigates risk: The local workforce and the non-working
elderly population require different types of housing and financing. It is important to understand the
target population and their needs at the front end of any development project.
Tax credits can be an effective way to incentivize development: Without inclusionary zoning, LIHTC tax
credits are a good way to involve the private sector in affordable housing development. Historic tax
credits have additional benefits such as historic and cultural preservation.
Housing authorities benefit from contracting with outside groups: Housing authorities have the
flexibility to contract with other groups. It is not necessary to rely solely on HUD because there are other
resources and partners to work with. In particular, the affiliation of the Northwestern Regional Housing
Authority with Northwestern Housing Enterprises appears is a unique structure. Being able to contract
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with a development organization whose mission is directly in line with the housing authority and
operates under the same executive is a unique structure that speeds up the affordable housing process
on the supply side.

Contacts in the Community
Ned Fowler
Executive Director of Northwestern Regional
Housing Authority
CEO of Northwestern Housing Enterprises, Inc.
efowler@nwhra.com
828-264-6683

Billie Jo Woodie
Northwestern Regional Housing Authority
Wilkes County Contract Manager
billiejo@nwrha.com
336-667-8979
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Community Spotlight #3 – The Asheville, NC Region
Community Profile
Although different from Dare County in terms of physical geography and population, the city of
Asheville, located in Buncombe County, NC, is similar to Dare County in terms of its large tourism sector
and limited land availability. In 2015, 16,555 people were employed in accommodation and food
services in Buncombe County, making it the second largest sector behind healthcare. Also similar to
Dare County are the issues of low-wages surrounding tourism jobs, which makes it hard for a large
number of workers to afford housing in the Asheville area. Some individuals called the current housing
situation a crisis.
Buncombe County wages rank below state averages and tourism jobs in the city of Asheville generally
pay even less than the average for the county (Boyle and Barrett, 2016). Healthcare is also a pillar of the
Asheville economy; the Mission Health System hospital, University of North Carolina-Asheville, and VA
Medical Center are all large employers in the area. Healthcare and education jobs help to diversify the
economy, and grow the metropolitan area, which has over 420,000 residents. Asheville also has a large
rate of in-migration, with the majority of newcomers between the ages of 20 and 34. About 10,000
people in this age group move to Asheville annually (Cronin, 2015). While Asheville and the greater
region is distinct from Dare County in several dimension, it is still facing similar issues when it comes to
affordable housing.

Affordable Housing Initiatives
According to a recent affordable housing study, except for small area in middle of downtown, there was
no place in the city where households at 80% of median income would be spending less than 50% of
their income on housing and transport.7
Perhaps because of these challenges, Asheville and the greater region have a well-developed affordable
housing ecosystem of players and programs. Players include the City, Buncombe County, non-profits
such as Mountain Housing Opportunities, regional groups such as the HOME Consortium, and
developers. The HOME Consortium is made up by the City of Asheville, Buncombe County, and 3 other
counties with the city serving as the lead entity.
Both the city and the Buncombe County have appropriated money to Housing Trust Funds for affordable
housing development. As of 2010, the city fund had more than $5 million and the county fund had
nearly $2 million (City of Asheville and the Asheville Regional Housing Consortium, 2010). Buncombe
County has rental assistance, low-cost loans, and other rehabilitation programs. The County also has a
density bonus that only affordable or workforce housing projects can take advantage of. The city has
variety of programs. Federal programs include CDBG and HOME. Local programs are the land use
incentive grant, other zoning ordinances, affordable housing rebate program to help with certain
construction costs, and a housing trust fund that proves low cost loans to developers of affordable
housing.

7

Mountain Housing Opportunities refers to this joint consideration of housing costs and transportation costs as
“locational efficiency.”
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There are also several active non-profit housing developers in the county such as Mountain Housing
Opportunities and Habitat for Humanity among others. For-profit developers are also involved in
expanding affordable housing. The city of Asheville also has a housing authority that serves the county.

What Works
The Housing Trust Fund and the Land Use Incentive Grant have been two of the more successful citylevel programs. The Housing Trust Fund has been in place since 2001. Over time, it began to focus more
on rental development due to the risk inherent with homeownership. As a sign of its success, there is
currently more demand for the housing trust fund than money in the fund. The fund is able to retain
income in the fund to re-lend, but it does not really make interest. This year, the fund approved over
$1.2 million in loans.
The Land Use Incentive Grant program has been another useful policy tool for the city. It is intended to
provide incentives to encourage development projects that fulfill important public purposes that include
directly addressing annual strategic goals set by the City Council. It offers discretionary approval of cash
incentives that the Council may choose to grant to projects they believe best achieve their goals. (City of
Asheville, 2015). The Land Use Incentive Grant a sophisticated tool. According to one expert, in essence
it is a form of synthetic tax increment financing program. Other cities such as Charlotte have used
synthetic tax increment financing, but this tool is not suitable for all local governments.
A best practice that has worked well in Asheville is the Affordable Housing Advisory Committee that was
formed in 2014. Since formed in 2014, the committee has conducted interviews with developers, other
advisory members of council, and members of the public. Based on this outreach and other information
gathering, the affordable housing advisory committee is able to make formal recommendations to the
city council. This process has led to a better public understanding of the issues. In the past, there was
not a formal way to interact with the city council on affordable housing issues. The lack of institutional
structure meant that any time affordable housing plans came out, recommendations were not
implemented.
One particular success of the Affordable Housing Advisory Committee has been pushing through
changes for accessory dwelling units (ADUs). ADUs are detached or attached secondary dwelling units
with their own kitchen and bathroom facilities. Asheville’s first zoning ordinance governing secondary
quarters was enacted in 1948, but the rules were somewhat outdated and the committee advocated for
ADU rule changes that were recently adopted by the city council in 2015. The 2015 revisions to ADU
rules reduced height restrictions for detached ADUs, but overall increased the allowable square footage
of ADUs and enabled over 3,2000 new residential parcels to be eligible for ADUs. The theory behind
these changes is that it could open up expand affordable rental options in the city. While it is too soon
to tell, experiences of other cities such as Denver, Colorado show that ADUs alone cannot meaningfully
expand affordable housing options.

Challenges
One of the things the greater Asheville area is dealing with is the loss of federal funds. According to one
individual, the HOME consortium in 2009 provided $1.6 million in funding which is down to $900,000
today. The loss of federal funds is creating more demand for other funds to support affordable housing.
Also, it was noted that the CDBG program has recently made changes that the county has had to adapt
to.
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The recession in 2009 also provided challenges and delayed affordable housing development when the
housing market came to a halt.

Takeaways for Dare County
Affordable housing tools that work in one community may not be appropriate for others: Despite the
early successes of the Land Use Incentive Grant program in Asheville, this tool does not appear to be
appropriate for Dare County at this point in time. There are more straightforward policy tools that may
be viable in Dare County.
LIHTC tax credits could be a viable option: Several interviewees mentioned that LIHTC projects are a nobrainer. Developers typically drive the process and often rely on financial or other support from
localities. The county would need to speak with private developers and figure out ways to partner.
Dedicated cash funds provide flexibility to local governments and can have a direct impact: A local
housing trust fund allows a local government to set affordable housing priorities directly. Local
governments can set up an advisory committee of local bankers to help ensure that resources are spent
with fiduciary responsibility.
Counties and cities can work collaboratively to address affordable housing: the county and city have a
good working relationship when it comes to affordable housing. This could be a good model for Dare
County, although the economic geography is different with smaller but more evenly sized cities within
the county.

Contacts in the Community
Jeff Staudinger
City of Asheville
Assistant Director of
Community & Economic
Development
jstaudinger@ashevillenc.gov
828-259-5723

Vaidila Satvika
City of Asheville
Urban Planner
VSatvika@ashevillenc.gov
828-259-5798

Donna Cottrell
Buncombe County
Accountant/Planner
donna.cottrell@buncombecoun
ty.org
828-250-4834

Cynthia Fox Barcklow
Buncombe County
Floodplain Administrator
828-250-4836

Rich Olejniczak
Mountain Housing
Opportunities
Senior Real Estate Developer
rich@mtnhousing.org
828-254-4030 ext. 125

Geoffrey Barton
Mountain Housing
Opportunities
Architect
geoffrey@mtnhousing.org
828-254-4030 ext. 130
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4. Findings
We found that to move the needle on affordable housing, local governments have to employ a suite of
policies and/or practices. In the absence of action, it is unlikely that affordable housing options will
expand. We have attempted to identify the most logical policies and practices for Dare County to
consider moving forward. For example, what has worked for Asheville – a city that is quite far along in its
affordable housing programs – is not necessarily a good fit for other communities. However, we do
believe that important lessons can be drawn from practitioner anywhere. In this section, we summarize
both the policy tools and best practices that we believe are the most relevant for consideration.

Policy Tools
Perhaps the most extensively used policy tool for expanding affordable housing is the LIHTC program
administered by the North Carolina Housing Finance Agency. This is a federal tax credit program that
developers apply for during a single annual cycle. It is a highly competitive process, but according to one
expert, “Dare County should be winning at least one LIHTC project each year.” One challenge that Dare
County could face with utilizing the LIHTC program is having enough qualifying households making less
than 60% of median income. Dare County could consider speaking with the LIHTC developer community
to further explore the possibility of LIHTC projects in the county and how Dare can partner with
developers.
Another option, a land trust model could also prove to a viable option. Community land trusts have
proved effective in over 260 communities across the U.S. in keeping costs down (Davis, 2014). Typically,
land trusts use a 99-year or long-term lease structure on the underlying land, which allows for the
buyers to pay only for purchase of building structures and improvements, without the price of the land
itself. This way, costs are kept down below market prices and the land trust has rights to repurchase any
structures built on the property at any time. Another advantage is that the county retains ownership of
the land as it appreciates over time. The county could explore whether a land trust model would be
effective in helping address the particular affordable housing needs in the county. 8
No matter what policies are implemented, there is typically a need for funding. As the county explores
its policy options, it may also consider creating a complementary cash fund dedicated to affordable
housing. The benefit of a cash fund is that it provides local government with greater flexibility than some
of the federal and state programs allow. It also protects counties against reductions in federal funding.
Some communities have started a cash fund with a “penny tax” on property – $0.01 per $100 of
assessed value. In Dare County, a penny tax for affordable housing would generate $1.25 million per
year at relatively minimal burden to individual taxpayers. The marginal increase in taxes resulting from a
penny tax for an average residential property would be $26. For an average commercial property, the
marginal tax bill would be $41 per year (Skeen, 2016). These funds can be used to make LIHTC projects
more viable, to establish a land trust, or to fund any affordable housing initiatives.
Something that would require staff resources rather than funding is exploring the viability of accessory
dwelling units (ADUs) as a way to expand affordable housing options for local workers. Admittedly, there
are potential challenges that need to be better understood. For example, one local expert stated that
many properties in Dare County are reliant on septic systems, so rather than simply extending
water/sewer to ADUs, ADUs might require their own dedicated septic which adds to their cost. Another
8

See recommendation about housing market assessment below.
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challenge is verifying that ADUs would be rented on a more long-term basis so that they add to the stock
of housing for locals rather than the rental stock for tourists. The impact of ADUs may also be small in
magnitude. One expert pointed out that Denver implemented a new ADU ordinance seven year ago and
since then have only seen the construction of 50-60 new ADUs. For a city of Denver’s size, 50-60
additional ADUs is quite small. While ADUs may not be a panacea for expanding affordable housing, they
could perhaps be one small part of the overall strategy and they would be relatively low cost.

Practices
How communities approach affordable housing and implement policy tools is equally important to
success. Some practices can spur change in and of themselves, while others are foundational and enable
policy tools to be more impactful. The county can sustain and further explore the following practices:












Integrating affordable housing into messaging: One practice, which can have a subtle but
meaningful impact, is integrating affordable housing language into communications. A first step
would be establishing an affordable housing website on the county’s webpage with a mission or
vision statement. This signals a commitment to the issue. On expert stated that progress can be
made just by mentioning affordable housing to developers when new buildings are being
planned and approved.
Housing market assessments are needed: Robust housing market assessments, conducted by
local government staff or by a third-party consultant, can help inform local policy as well as help
build public awareness of the local affordable housing situation.
Recurring planning cycles make a difference: Many communities operative on a five-year cycle
for planning for housing related initiatives. This often aligns with when housing market
assessments are conducted. Regular planning gives communities an opportunity to tweak what
is not working and improve what is.
Local policies can be targeted at specific affordable housing challenges. There are always
tradeoffs, so plan accordingly: For example, depending on the community’s needs, local policies
can be designed to encourage more affordable rental options, more affordable home
ownership, or possibly both. Other aspects that can be favored are single-family versus multifamily housing, location along transportation corridors, housing for workers versus housing for
the elderly population, and in-fill development. For example, Asheville’s Land Use Incentive
Grants have a scoring system that prioritizes a range of desired development characteristics.
Communities should be clear about the specific affordable housing issues they are tackling.
Get institutional structures right to enable pathways for change: Advisory committees,
reporting structures, and other ways to directly involve experts and stakeholders from the
community in affordable housing is critical. Pathways must exist for changes to be made to
affordable housing policy over time. Affordable housing policy cannot be overly prescriptive and
static and must change as community needs change and external factors change. Plans do not
get implemented institutional pathways for change are lacking.
Broad community commitment makes long-term investments in affordable housing possible:
Support of elected officials, advocacy groups, and citizenry is needed to push through policy
changes that invest in affordable housing with a long-term view. Having a reliable funding
source allows multi-year planning to take place. Uncertainty about funding, on the other hand,
can be detrimental for planning.
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Housing authorities, counties, and cities can benefit from partnerships and contracting with
outside groups: It is important for housing authorities to realize that they can be flexible and
contract with various groups in addition to the federal government. It is not necessary to rely
solely on US Department of Housing and Urban Development (HUD) grants because there are
other resources and partners to work with. For example, The Northwestern Regional Housing
Authority in Watauga County contracts with a sister development organization whose mission is
directly in line with the housing authority and operates under the same executive leadership.
This unique structure speeds up the affordable housing process on the supply side.
New developments should be compatible with existing infrastructure: When partnering with
developers and others in planning efforts, local governments should make sure that new
developments are compatible with existing infrastructure including water-sewer systems, road
access, and other utilities. Infrastructure can make up large portion of costs and utility fees for
developers can be sizable.
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Appendix A. Phone Interviews
#
1

Interview
Suzanne Rogers

Community
Wilmington

Organization(s)
City of Wilmington

2
3

Paul Stavovy
Ned

Wilmington
Western NC

4

Billie Jo Woodie

Western NC

5
6
7
8
9

Jeff Staudinger
Vaidila Satvika
Donna Cottrell, Cynthia Fox Barcklow
Rich Olejniczak, Geoffrey Barton
Samuel Gunter, Mark Shelburne

Asheville
Asheville
Asheville
Asheville
State Experts

10
11
12
13
14

Michael Blair
Mai Nguyen
Bob Muller
Andy Garman
Donna Creef

State Expert
State Expert
Dare County
Dare County
Dare County

Cape Fear Housing Land Trust
Northwestern Regional Housing
Authority
Northwestern Regional Housing
Authority
City of Asheville
City of Asheville
Buncombe County
Mountain Housing Opportunities
NC Housing Coalition, Novogradac
& Company
Piedmont Triad Regional Council
UNC Chapel Hill
Formerly CDC
Nags Heads
Dare County
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1. INTRODUCTION
It is June, which means the shoulder season in Nantucket ended a month ago and hospitality businesses have already started to staff up for the summer.
It also means that for many Nantucket residents –
from teachers to postal workers, nurses, and town
employees – the seasonal “shuffle” begins again.
From June to September, year-round renters often
have no choice but to move in order to make way for
vacationers who spend as much as $7,000 per week
to rent a private cottage.
The demand for housing in Nantucket for the summer comes not only from wealthy tourists, but also
seasonal workers. By July, the number of people
working in Nantucket will be twice as high as in
January, with five-fold growth occurring in accommodations and food service employment.1 Those
flocking to Nantucket for seasonal jobs run the gamut from immigrants shuttling between winter and
summer resorts to college students, artists, and others hoping to escape the mainland for a few months.
Although some of the larger hospitality businesses
on Nantucket offer dormitory housing to their summer employees, the number of beds does not begin
to accommodate the number of workers who need a
place to stay.
Housing is the most coveted real estate in Nantucket.
The monthly rents for year-round homes and apartments in Nantucket match or exceed what landlords
charge in Greater Boston. In fact, Nantucket is the
state’s most expensive county, with a rental housing
wage of $28.79 (Figure 1.1). Since the actual hourly
wage in Nantucket is far less than $28.79, households
with lower incomes would have to work longer hours
to pay for their housing, as shown in Figure 1.2.
Executive Office of Labor and Workforce Development,
ES-202 Employment and Wages, Nantucket, Massachusetts, 2015
Annual Report.
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Housing is the most coveted real
estate in Nantucket. The monthly
rents for year-round homes and
apartments in Nantucket match or
exceed what landlords charge in
Greater Boston. In fact, Nantucket
is the state’s most expensive
county.
Figure 1.1
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Moreover, for-sale housing prices place Nantucket
on par with Boston’s exclusive west suburbs. While
Nantucket wages do run high relative to the state
as a whole, they do not really compensate for the
even-higher cost of housing – as evidenced by the
high incidence housing cost burden among yearround residents. Unlike Boston, Cambridge, and
Worcester and the smaller urban centers that dot
the Commonwealth’s rivers, there are no suburbs
or outlying towns that can shoulder some of the regional need for affordably priced housing. Nantucket
is an island situated thirty miles out at sea. There is
no “next town over” with more housing options. As a
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result, stories abound of residents leaving Nantucket
because they have lost housing, people turning down
jobs because they cannot find housing, and overcrowded housing conditions as lower-income families try to double up in order to avoid homelessness.

WHAT HAS NANTUCKET DONE TO
PROVIDE AFFORDABLE HOUSING?
While very high housing costs often act as a magnet
for Chapter 40B comprehensive permits, this has not
really been the case on Nantucket. In fact, Nantucket
has a relatively small Subsidized Housing Inventory
(SHI): 121 affordable units, or 2.5 percent of the town’s
year-round housing stock.2 Creating affordable housing in Nantucket is very difficult – far more difficult
than in most mainland communities. Just about all of
the affordable housing that does exist in Nantucket
came about because of some type of local initiative.
For example:
 Sachem’s Path. A mixed-income housing development known as Sachem’s Path would not
have happened without land donated by the
Nantucket Housing Authority (NHA), public
funds from several sources (including the Town),
a mission-based developer, Housing Assistance
Corporation of Cape Cod (HAC), and a “friendly” comprehensive permit. When completed, Sachem’s Path will offer forty homeownership units
for households with incomes at 80 percent, 100
percent, and 150 percent of the Nantucket County Area Median Income (AMI). Ten of these units
will be for moderate-income homebuyers (with
incomes at or below 80 percent AMI), which
means they will qualify for the SHI, including
three constructed by Habitat for Humanity.
Sachem’s Path is also a model for energy efficiency
that other affordable housing developments can
follow. All Sachem's Path homes went through
the Mass Save New Construction Program. An
average unit exceeded the Tier II savings requirement, reaching 41 percent higher efficiency than
the Reference Home. One hundred percent LED
bulbs, increased insulation, and very energy efficient heatpump water heaters and air source
The 121 affordable units on Nantucket’s SHI do not
include any of the ten moderate-income units at Sachem’s Path.
When the project is finished, Nantucket’s revised SHI will consist
of 131 affordable units or 2.7 percent of the town’s year-round
housing – assuming the affordable housing restriction for Academy
Hill is extended beyond December 2016.
2

2

Nantucket offficials and community leaders, following
testimony at a hearing on H. 4317 in June.

heat pumps were installed and incentivized in
this project.
 Nantucket Housing Needs Covenant Program.
Nantucket’s zoning, the NHA’s leadership, and
Executive Order 418 gave birth to the Nantucket
Housing Needs Covenant Program, which helps
income-eligible families purchase their first
home. In all of the residential districts, Nantucket allows up to two dwelling units per lot as long
as both units remain in one ownership. A resident who no longer needs or wants responsibility
for a second dwelling unit can sell it, but the unit
must be sold for a price affordable at 150 percent
AMI and must remain affordable over time under
a recorded covenant. Administered by Housing
Nantucket, the Covenant Program has helped
sixty-one year-round residents become homeowners. Though not eligible for the SHI, units in
the Covenant Program help Nantucket address
the affordable housing needs of many employed
residents, thereby supporting the health of the
island’s economy.
 Funding. Nantucket has adopted the Community Preservation Act (CPA), established an Affordable Housing Trust under G.L. c. 44, § 5C, and
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most recently appropriated $1 million from Town
funds to help the Trust create affordable housing in Nantucket. At the same town meeting that
approved $1 million for the Affordable Housing
Trust, residents voted to file a home rule petition with the legislature to institute a real estate
transfer fee that would help Nantucket create a
permanent source of revenue for affordable housing. The legislation exempts the first $2 million
of the sale price of any individual real property
transfer, so many routine sales of existing homes
would not be subject to the fee. Nantucket’s
home rule petition is currently before the legislature (H. 4317) along with a similar request from
Provincetown. Despite opposition from the real
estate industry, the House Committee on Municipalities and Regional Government favorably
reported the bill in late June 2016 and referred it
to the House Committee on Steering, Policy, and
Scheduling.
 Fairgrounds Road. The Town acquired land at
6 Fairgrounds Road for the specific purpose of
creating new affordable housing. Discussions are
currently underway about the disposition process for the Fairgrounds Road property: number
of units, affordability targets, SHI eligibility, and
so forth. The Town hopes to make many of the
units available to municipal and school department employees.
 Richmond Great Point Development. In November 2015, Nantucket Town Meeting overwhelmingly supported a proposed zoning change
to allow construction of 325 housing units on a
32-acre mid-island site. The zoning provides for
single-family dwellings at nine units per acre and
apartments up to twenty-three units per acre.
While this development also has Project Eligibility (PE) approval from MassHousing and could
proceed with the comprehensive permit process,
the Town partnered with Richmond to pursue
the zoning change so Nantucket would have
more local control.3 As of July 2016, Richmond
has applied for a special permit to construct 225
rental units (Meadows II) and 50 homeownership
units (“Sandpiper Place”). In each component, 25
percent of the units will be affordable to households with incomes at or below 80 percent AMI.

 Rental Housing. Nantucket has other types of
housing assistance for individuals and families
with lower incomes, such as 31 public housing
units at Miacomet Village owned and managed
by the NHA, and a rental housing assistance program managed by Nantucket’s Interfaith Council. These and other initiatives are described later
in this report. Nevertheless, the force of Nantucket’s housing market and shrinking supply of
developable land have simply overpowered the
noble efforts of housing advocates and the Town.

WHY HAVE A HOUSING PRODUCTION
PLAN?
I'm still looking for any and all
possible leads on housing. It could be
but not limited to... A couch, floor,
bed or bedroom and for any time
periods examples a day, two days, a
week or season and year-round ...
Nantucket Seasonal & Year-Round Rentals
Group, Facebook
The primary reason for any town to create an affordable housing plan is to set goals and choose strategies
that will give a community’s affordable housing efforts focus and direction. In Massachusetts – because
communities have to comply with Chapter 40B –
there are added reasons for developing a housing
plan. The Department of Housing and Community
Development (DHCD), which administers Chapter
40B, offers some incentives to communities that
adopt a Housing Production Plan and implement it
by creating new low- and moderate-income housing. Accordingly, the purpose of this plan is to help
Nantucket create more affordable housing on a gradual but steady basis until the Town reaches the 10
percent minimum under Chapter 40B, consistent
with the state’s housing plan regulations at 760 CMR
56.03(4).
There are other reasons that Nantucket needs to develop and implement a Housing Production Plan at
this time. Notably:

See Appendix B for a complete list of housing-related
land use regulations adopted since the 2009 master plan.
3
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 Public Education. Nantucket needs more (and
more effective) public education about affordable housing. Nantucket’s affordable housing
crisis has been obvious to community leaders for
a very long time, and many groups have tried to
find, promote, and implement solutions. However, people have different ideas about what the island’s priorities should be, and not everyone understands the relationship between Nantucket’s
housing shortage and economic development.

The average home price in 1995
was approximately $300,000
on Nantucket. Compare that to
today where the average price is
$1,938,000 as of March 2016 – a
whopping increase of 546 percent.
According to the Bureau of Labor
and Statistics, CPI has increased
during the same period by only 57
percent.
-Ken Beaugrand
Testimony, H. 4317
June 14,2016

 Capacity Building. The Affordable Housing
Trust has a critical role to play in affordable
housing leadership, finance, and development.
Like other housing trusts in Massachusetts,
Nantucket’s needs an action plan to guide its activities, but it also needs training, professional
staff support, and an administrative plan for the
trust fund: funding and strategy goals, program
design(s), grant and loan standards and decision
criteria, and procedures. As a governmental body,
the Affordable Housing Trust may be called upon
at any time to be accountable for the investment
decisions it makes to create affordable housing.
Written procedures and standards will help the
Trust answer to the public, increase its credibility with other funding sources, and address basic
questions from the Town’s auditors.
 Responsibilities of Local Government. Nantucket has an Affordable Housing Trust, but the
Trust alone cannot address Nantucket’s affordable housing needs. The Board of Selectmen,
Planning Board, Zoning Board of Appeals, Plan-

4

ning and Land Use Services (PLUS) Department,
Board of Health, Building Inspector, Community
Preservation Committee (CPC), Historic District
Commission (HDC), Nantucket Housing Authority, and others have responsibilities, too. All
of these entities need to understand how their
actions either exacerbate the island’s housing
problems or contribute to solutions, and they
need to work together.
The need for greater cooperation and a shared
commitment to solving Nantucket’s housing crisis is not limited to producing affordable housing that “counts” on the Chapter 40B SHI. The
issues in Nantucket are far more complicated
than whether the Town meets the 10 percent
statutory minimum. Nantucket has a housing
crisis because there is a shortage of housing at all
market levels – especially rental housing – and
not enough variety in the housing stock that currently exists. Groups like the Affordable Housing Trust, the CPC, and the Housing Authority
have a particular mission to provide affordable
housing for low- or moderate-income people,
and they will continue to need land and financial resources to carry out their charge. However,
increasing the supply of year-round and seasonal
workforce rental and ownership housing without price restrictions requires both leadership
and a sustained commitment of support from
the Planning Board, Board of Selectmen, and
other policy-making bodies in the town. Steps
the Town takes to increase housing supply and
housing diversity will help to create more choices
and thereby make access to housing in Nantucket more achievable for the island’s workforce.
 Fair Housing. Nantucket’s economy depends
heavily on hospitality and tourism. Industries
like accommodations and food service, recreation, retail, and others act as a driving force
in Nantucket’s employment base, providing as
much as 50 percent of all local employment but
only 36 percent of local wages. The prevalence of
lower-wage jobs in Nantucket plays a significant
role in the racial and ethnic make-up of the island’s resident population. Since monthly rents
far exceed what lower-wage workers can afford
on their own, many of Nantucket’s minority and
foreign-born residents live in shared quarters in
some mid-island neighborhoods. In these locations, single-family and two-family homes have
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fund may be curtailed by the lack of non-profit
development capacity.

The need for greater
cooperation and a shared
commitment to solving
Nantucket’s housing crisis is not
limited to producing affordable
housing that “counts” on the
Chapter 40B SHI. Nantucket
has a housing crisis because
there is a shortage of housing
at all market levels – especially
rental housing – and not enough
variety in the housing stock that
currently exists.
essentially been converted to congregate residences where the tenants pay rent on a per-room
basis. The result is geographic concentration of
minorities and low-income people in over-occupied, substandard housing. While these conditions did not happen “by design,” there are
unique ways that populations protected under
the federal Fair Housing Act have been affected
by Nantucket’s housing shortage.
 Expertise in Affordable Housing Development. Nantucket has several non-profit, community-based organizations with an interest in
affordable housing, but it does not have a community-based housing developer. Housing Nantucket administers affordable housing assistance
programs and is recognized as a community leader in affordable housing education and advocacy. The Community Foundation for Nantucket,
ReMain Nantucket, the Nantucket Rental Assistance Program (Nantucket Interfaith Council),
and others provide leadership, funding, and advocacy, and these are all important for building
a base of support for affordable housing at all
market levels. However, the absence of a qualified, knowledgeable non-profit housing developer limits Nantucket’s capacity to create, monitor, and preserve affordable units. In a matter of
weeks, the Affordable Housing Trust will have a
large fund to administer, but the benefits of that

 Land Supply. Nantucket is a nationally recognized leader in land conservation. Residents are
justifiably proud of the success of organizations
like the Nantucket Conservation Foundation,
Nantucket Islands Land Bank, the Massachusetts Audubon Society, the ‘Sconset Trust, and
others. Through their collective efforts, about
half of Nantucket’s land area is protected in perpetuity from development. Nantucket’s success
with land conservation creates a challenge for affordable housing development, first because the
supply is severely constrained and second, the
available supply is very expensive. Nantucket has
pursued creative ways to “make land” through
upzoning initiatives, but other measures are
needed, such as an inventory and prioritization
of Town-owned, unrestricted property that can
be used for housing. There also must be closer
collaboration between Town government, affordable housing proponents, and the Nantucket Islands Land Bank to meet island-wide needs
for conservation, economic prosperity, and social fairness. In support of addressing common
needs, the Land Bank Commission has adopted
a policy to guide “cooperative acquisitions” with
affordable housing organizations.4

NOTES ON CENSUS DATA AND
DEMOGRAPHIC MAPS
This plan incorporates data from a wide variety of
sources, including Housing Nantucket, the Town of
Nantucket, the Community Foundation of Nantucket, previous plans and studies for the Town and other
organizations, state agencies such as MassGIS and
the Department of Housing and Community Development (DHCD), and various federal agencies, including the Bureau of the Census. Since ``the Census’’ actually encompasses many different surveys
and programs, we have combined information from
multiple datasets.
 The Decennial Census of Population and Housing. The decennial census is the official source
for determining a community’s year-round population and year-round housing stock. Statistics
from Census 2010, Census 2000, and in some
“Nantucket Islands Land Bank Affordable Housing Policy,” adopted by Land Bank Commission on November 10, 2015.
4
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cases earlier census tables appear throughout
this report. However, the decennial census does
not provide socioeconomic characteristics that
are critical for a housing study, e.g., household
income or poverty, or housing characteristics
such as housing age, prices, and sizes. For these
statistics, planners must turn to the American
Community Survey (ACS).
 The American Community Survey (ACS). The
ACS is a fairly new program of the Census Bureau and it is critical for any housing analysis. It
provides estimates from a small survey sample,
but the Census Bureau conducts a new survey
each month and the results are aggregated to
provide a similar, “rolling” dataset on a wide variety of topics. For small towns like Nantucket,
ACS estimates are reported as five-year rolling
tabulations. The most recent ACS five-year dataset covers the period 2010-2014. It is important
to note that ACS data are estimates, not actual
counts. As a result, it can be challenging to compare ACS with the decennial census.
 HUD Comprehensive Housing Affordability
Strategy (CHAS) Data. Created through a combined effort of the U.S. Department of Housing
and Urban Development (HUD) and the U.S.
Census Bureau, this dataset represents a “special
tabulation” of the American Community Survey
(ACS) data to provide information on HUD-specific income categories and housing data used
for Consolidated Planning at the local level.
According to the HUD guidance, “these special
tabulation data provide counts of the numbers
of households that fit certain combinations of
HUD-specified criteria such as housing needs,
HUD-defined income limits (primarily 30, 50,
and 80 percent of median income) and household types of particular interest to planners and
policy-makers.” The most recent CHAS Data are
based on ACS estimates for 2008-2012.
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2. HOUSING NEEDS ANALYSIS
INTRODUCTION
Nantucket is home to approximately 10,856 yearround residents.1 Its population and household characteristics differ from those of the state as a whole,
though in fairly predictable ways given Nantucket’s
island environment and seasonal resort economy.
On one level, Nantucket has qualities in common
with some communities on Cape Cod and Martha’s
Vineyard: extraordinarily high housing values, high
household wealth, and an economy that depends
heavily on coastal tourism. On another level, Nantucket is quite different. Its population is comparatively young and diverse, and Nantucket is more
remote. While communities like Chatham and Falmouth have become havens for retirees, Nantucket
has gained both older and young residents, as can be
seen in the island’s school enrollment trends. In addition, Nantucket is actually multiple jurisdictions in
a single geography: a town, a county, and a regional
planning commission, which is very unusual.
Due to the prevalence of unbuildable land and protected open space on Nantucket, the island is a remarkably low-density community with about 226
people per square mile (sq. mi.): roughly one-fourth
of the population density per sq. mi. for the Commonwealth. Nantucket is a national model for open
space protection, due in large part to the Nantucket
Islands Land Bank and the special legislation that
created it in 1983. Over time, the Nantucket Land
Bank and other conservation groups have successfully acquired and taken steps to protect about half
of Nantucket’s land. With Nantucket’s golf courses
and other recreation facilities added to the mix, over
60 percent of the island is undevelopable. The extensive open space and recreation network that exists
on Nantucket today has had an indelible impact on
U.S. Census Bureau, State & County Quick Facts 2014.
Some residents believe the Census Bureau undercounts the total
year-round population.
1

housing values, first because open space is a valuable
residential amenity and second, very little of the island’s land supply is available for housing growth.
According to a report by the Nantucket Planning Department in 2009, 32 percent of the island is substantially built out under existing zoning, leaving about 8
percent potentially available for new development.2
Together, Nantucket’s open space and fairly restrictive zoning constrain the land supply and in turn, the
housing supply.

Over time, the Nantucket Land
Bank and other conservation
groups have successfully acquired
and taken steps to protect about
half of Nantucket’s land. With
Nantucket’s golf courses and
other recreation facilities added
to the mix, over 60 percent of the
island is undevelopable.
Nantucket’s expensive homes, limited range of housing, small employment base, and abundance of protected land help to explain its extremes: affluence on
one hand, and seasonal workers with very low-paying jobs on the other hand. Furthermore, there is an
undeniable shortage of price-appropriate housing
for people with year-round, living-wage employment: the professional, technical, administrative,
education, and health care employees of public- and
private-sector establishments. Nantucket is a very
expensive place to live, and there are not that many
jobs in the pay ranges required to afford Nantucket’s
high housing costs. The island’s beauty conveys an
image of Nantucket that masks the hardships many
2

Nantucket Housing Production Plan (2009), 12.
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Figure 2.1

POPULATION GROWTH HISTORY:
NANTUCKET AND MARTHA'S VINEYARD
(Source: U.S. Census Bureau)
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households contend with in order to live and work
there. In addition, Nantucket has pockets of poverty,
racial and ethnic minorities, and foreign-born populations in two of its five federal census tracts. Overcrowded housing conditions and substandard if not
illegal units exacerbate these problems. For seasonal
and year-round workers without living-wage jobs,
Nantucket’s housing barriers are even more complicated and difficult to address.

POPULATION TRENDS
Many Nantucket residents might find it hard to imagine their town in 1980, when the population (5,087)
was only half the number reported in Census 2010
(10,172). It makes sense that in 1983, a decade after
adopting its first zoning bylaw, Nantucket completed
a growth management plan and took further steps
to reduce the island’s development potential.3 With
special legislation, Nantucket created the Land Bank
Commission and instituted a funding mechanism
to pay for acquiring open space. During the 1970s,
Nantucket’s population had jumped 35 percent after
several decades of relatively little change, and new
homes were under construction at the rate of over
one hundred per year. What had been a fairly small
population difference between Nantucket and all of
Martha’s Vineyard during the Great Depression had
gradually increased (Figure 2.1). This, together with
unprecedented growth occurring throughout much
of Cape Cod, formed the backdrop for actions taken

1980-1990 1990-2000 2000-2010
Barnstable County

Nantucket Planning & Economic Development Commission
(NP&EDC), Comprehensive Growth Management Plan, Vol. I, Goals
and Objectives for Balanced Growth (1983).

8

Massachusetts

on Nantucket to protect the town’s land and water
resources and its historic resources as well. Astute
leaders at the time could foresee that as household
formation rates and housing demand accelerated in
the 1980s, Nantucket stood to absorb a considerable
amount of new housing growth, perhaps more than
it had the capacity to serve. Nantucket instituted
rate-of-development controls and an annual cap on
building permits in order to manage the impact of
new growth on infrastructure and services.4
More recently, Nantucket’s total year-round population increased from 9,520 to 10,172 between 2000
and 2010, or 6.8 percent, surpassing all other Massachusetts counties except Dukes County, where the
population rose by over 10 percent. According to the
American Community Survey (ACS), Nantucket’s
population grew another 6.7 percent between 2010
and 2014: more than double the statewide growth
rate. The Census Bureau’s most recent population
estimate for Nantucket is 10,856 (July 2014). Nantucket is currently classified as one of the 100 fastest
growing counties in the nation, based on 2013-2014
one-year growth estimates.5
Nantucket has gained population faster than the
UMass Donohue Institute (UMDI) predicted when
it developed 25-year population projections in 2010.
According to those projections (Figure 2.2), Nantucket’s 2035 population will be approximately 12,004, in4

N.B. These provisions lapsed in 2001.

U.S. Census Bureau, Population Division, “Resident Population Estimates for the 100 Fastest Growing U.S. Counties with
10,000 or More Population in 2013: July 1, 2013 to July 1, 2014
- United States – County.” March 2015.
5
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Table 2.1. Population Projections by Age Group, Percent Change 2015-2035: Cape & Islands
Age

Nantucket

Dukes

Barnstable

Nantucket

Dukes

Barnstable

State

44.3%

5.5%

-9.6%

-0.2% 50-54

-24.0%

6.3%

-36.0%

-8.7%

5-9

10.2%

-9.6%

-14.2%

-0.1% 55-59

-7.0%

-6.9%

-39.1%

-10.9%

10-14

15.9%

-7.4%

-12.9%

-1.1% 60-64

4.9%

-28.7%

-30.6%

-0.7%

15-19

18.2%

10.8%

-20.6%

-1.5% 65-69

23.3%

-10.0%

-17.2%

19.3%

0-4

State Age

20-24

32.3%

12.3%

-26.8%

-7.7% 70-74

52.2%

47.9%

15.0%

68.0%

25-29

86.1%

-20.3%

-18.4%

-7.2% 75-79

86.0%

139.3%

44.0%

102.6%

30-34

18.2%

-22.7%

-17.6%

-2.1% 80-84

103.8%

161.7%

39.5%

88.7%

35-39

-19.1%

-3.6%

-11.4%

7.0% 85+

59.0%

76.7%

18.4%

45.8%

40-44

-26.4%

6.6%

-9.0%

14.1% Total

12.5%

6.7%

-12.7%

7.8%

45-49

-37.5%

2.3%

-23.3%

3.7% Change

1,337

1,162

-27,399

526,878

UMDI, Population Projections for Massachusetts Municipalities: Age and Sex (March 2015); and RKG Associates.

cluding significant growth in the schoolage and young adult age cohorts – unlike
the state as a whole – and a 56 percent increase in seniors (65 and over). Nantucket also stands to lose ground in terms of
working-age population 35 and over between now and 2035.6

Figure 2.2

POPULATION PROJECTIONS: PERCENT CHANGE
2010-2035, CAPE & ISLANDS REGION
(Source: UMass Donohue Institute)

8.0%
6.0%
4.0%

Nantucket has some unique character2.0%
istics in terms of the age make-up of its
0.0%
year-round residents. Measured by median population age, Nantucket is not
-2.0%
much different from the state: 39.4 years
-4.0%
on Nantucket and 39.1 years statewide.
-6.0%
However, there tend to be pockets of
older and younger people in settlement
patterns that coincide, in part, with other population characteristics such as race
and income. For example, families with children under 18 make up a relatively large share of the population in Nantucket’s Airport/Mid-Island and Surfside
neighborhoods. In these areas, the median age drops
to 35.2, and school-age children account for at least
one-fourth of the total population; seniors, almost 10
percent.7

Race, Ethnicity, and Culture
Nantucket has more racial and cultural diversity
than the state as a whole. This can be seen both in
federal census data and demographic profiles of the
Nantucket Public Schools. The Massachusetts Department of Elementary and Secondary Education
(DESE) reports comparative socioeconomic data for
UMass Donohue Institute (UMDI), Population Projections
for Massachusetts Municipalities, prepared for the Massachusetts
Secretary of State, March 2015.
6

7

U.S. Census Bureau, Census 2010, DP-1.
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Massachusetts

all of the state’s public school districts. According
to the agency’s website, 12 percent of Nantucket’s
school students are African American and 24 percent
are Hispanic compared with 9 percent and 18 percent
(respectively) for all of Massachusetts.8 Minorities
comprise approximately 19.5 percent of the population town-wide and 16.8 percent of the population in
Massachusetts.
Racial and ethnic population characteristics matter,
first for social equity reasons and second, because
much tougher regulations under the federal Fair
Housing Act (FFHA), a 1968 civil rights law, will be released in 2015. The FFHA prohibits housing discrimination against people on the basis of race or color,
religion, sex, national origin, familial status (families
with children under 18), or disability. Among other
requirements, the new regulations will obligate loMassachusetts Department of Elementary and Secondary Education (DESE), School Profiles: Nantucket Public Schools.
8
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Figure 2.3

RACE AND HISPANIC OR LATINO ORIGIN
(Source: Census 2010)
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Although Nantucket is home to many minorities,
community-wide race statistics mask the fact that
Nantucket’s minority population is largely housed
in one area (Map 2.1). Ninety percent of Nantucket’s
minority residents live in Airport/Mid-Island/Surfside neighborhoods and south of Town. For example,
Nantucket’s most densely populated census tract,
9502 (Miacomet/Mid-Island/Cisco), houses 48 percent of the entire town-wide population but 69 percent of the African American population and 63 percent of the Hispanic population (Figure 2.3). From a
fair housing perspective, differences such as these are
known as minority concentration areas. Promoting
higher-density housing in areas close to goods and
services makes good planning and land use sense.
However, when people have no choice but to live
in certain parts of a community, local officials and
housing advocates need to work closely with minority neighborhoods to provide more housing choices.
The percentage of foreign-born residents on Nantucket (16.6 percent) is larger than that of the state (15
percent). Most of Nantucket’s foreign-born population hails from countries such as the Dominican Republic and Jamaica in the Caribbean or from Central
American countries such as Mexico or El Salvador.9
American Community Survey (ACS) 2009-2013 FiveYear Estimates, B05006, B16007.

10

Census Tract 9504

White

cal governments to affirmatively further fair housing
and eliminate policies and practices that have the effect (however unintended) of housing discrimination
against groups the FFHA is designed to protect (“protected classes”). Eventually, enforcement and compliance will be linked to most federal funding programs
– not only programs that provide funds for housing.

9

Census Tract
9503.07

Census Tract 9505

Other Race, Non-Hispanic

Over one-fourth of the population
in census tract 9504 includes
people from other countries,
and these neighborhoods also
house a majority of Nantucket’s
Spanish- and Portuguesespeaking residents.

In many cases, they come to Nantucket for work in
the hospitality, food service, and recreation sectors,
all of which depend on unskilled labor and provide a
major source of jobs for immigrants throughout the
U.S. Nantucket’s immigrant groups tend to concentrate in the Mid-Island area, as suggested in Table 2.2.
Over one-fourth of the population in census tract
9504 includes people from other countries, and these
neighborhoods also house a majority of Nantucket’s
Spanish- and Portuguese-speaking residents (Map
2.2).10 An unusually large percentage of children in
the Nantucket Public Schools speak a language other
than English at home.
Whether native or foreign-born, Nantucket’s current population includes a much larger percentage
of people with out-of-state origins than the state as
a whole (Table 2.3). Less than half of Nantucket’s residents are originally from Massachusetts, but of the
population born out of state, one-fourth moved to
10

ACS 2009-2013, B16007.
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Table 2.2. Foreign-Born Population by Citizenship and Origin (Estimated; 2013)
Location

Massachusetts
Nantucket (Town)

Estimated
Population

Foreign-Born

Foreign-Born
Percent

Not
Naturalized
Citizen

6,605,058
10,224

Percent ForeignBorn from Latin
America

991,708

15.0%

49.5%

35.5%

1,694

16.6%

59.5%

66.5%

Census Tract 9501

1,650

124

7.5%

83.9%

34.7%

Census Tract 9502

4,481

878

19.6%

68.1%

70.2%

340

7

2.1%

71.4%

0.0%

Census Tract 9504

2,402

620

25.8%

45.6%

70.6%

Census Tract 9505

1,351

65

4.8%

27.7%

46.2%

Census Tract 9503.07

ACS 2009-2013, B05002, B05006, and RKG Associates.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

Table 2.3. Current Population by Place of Birth (Estimated; 2013)
Native, Born Out of State
Location
Massachusetts
Nantucket (Town)

Est.
Population

Born in
Massachusetts

Northeast

Midwest

South

West

Abroad

ForeignBorn

6,605,058

62.8%

11.8%

2.6%

3.3%

1.9%

2.5%

15.0%

10,224

46.0%

23.6%

4.3%

5.3%

2.6%

1.8%

16.6%

Census Tract 9501

1,650

43.1%

28.2%

5.6%

10.2%

1.6%

3.7%

7.5%

Census Tract 9502

4,481

50.6%

17.1%

3.3%

4.5%

2.9%

2.0%

19.6%

Census Tract 9503.07

340

49.4%

34.1%

2.9%

5.6%

1.8%

4.1%

2.1%

Census Tract 9504

2,402

41.8%

23.2%

2.4%

2.8%

3.7%

0.3%

25.8%

Census Tract 9505

1,351

40.6%

37.5%

9.3%

6.1%

1.1%

0.6%

4.8%

ACS 2009-2013, B05002, and RKG Associates.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/Mid-Island/
Surfside; 9505: Polpis/Sconset/Tom Nevers

Nantucket from elsewhere in New England or another part of the Northeast. The numbers are fairly small
because Nantucket’s population is small, but the percentages of Nantucket residents coming from other
parts of the U.S. are noteworthy.

Labor Force
Compared with Massachusetts overall, Nantucket has a larger percentage of the population in the
labor force, and in some parts of town the labor
force participation rate is very high. Seventy-six
percent of Nantucket’s 16-and-over population is in
the labor force (Table 2.4), and for the most part they
are also employed – at least seasonally. Unemployment on Nantucket can range from a low of 2 percent in July to a high of 15 percent in January,11 but
when
seasonally
adjusted,
unemployment
Executive Office of Labor and Workforce Development
(EOLWD), Labor Force and Unemployment Data (2010-2014).
11

does not appear to be a major problem for the island’s
year-round residents – many of whom are self-employed. Approximately 6 percent of Nantucket’s labor
force works in a home occupation at least part of the
work week, and this statistic run as high as 13 percent in downtown neighborhoods. By contrast, just 2
percent of the workers in Mid-Island neighborhoods
have home occupations, probably because so many
have hospitality and food service jobs that require
commuting to an employer establishment.
Nantucket has a reasonably well educated population. Its labor force matches the state for working-age population percent with a college degree or
more (42.6 percent). Island-wide, Nantucket’s population without a high school diploma is less than the
state’s, but many workers living in Mid-Island neighborhoods have limited education levels: nearly on
par with the state for percent without a high school

11
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Table 2.4. Labor Force and Education Levels (Estimated; 2013)
Population 16 and Over
Location

Massachusetts

Total
(Estimated)

Educational Attainment

In Labor
Force

Population
16-64
(Estimated)

Less
than high
school

High school
graduate

Some
college

Bachelor’s
degree or
higher

5,371,252

67.7%

3,576,934

8.4%

23.6%

25.3%

42.6%

Nantucket (Town)

8,245

76.3%

6,164

4.4%

24.9%

28.1%

42.6%

Census Tract 9501

1,421

63.1%

778

5.0%

21.6%

23.0%

50.4%

Census Tract 9502

3,468

81.7%

2,800

7.1%

29.0%

27.4%

36.5%

280

66.4%

212

0.0%

14.2%

17.0%

68.9%

Census Tract 9503.07
Census Tract 9504

1,901

85.1%

1,666

0.5%

27.8%

27.7%

44.0%

Census Tract 9505

1,175

64.1%

708

3.1%

8.9%

40.7%

47.3%

ACS 2009-2013, B23025, B23006, and RKG Associates.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/Mid-Island/
Surfside; 9505: Polpis/Sconset/Tom Nevers

diploma. Education levels, wages, and poverty tend
to go hand-in-hand.

WORKING ON NANTUCKET
The Executive Office of Labor and Workforce Development (EOLWD) reports that Nantucket has about
920 employer establishments with a combined total of 3,900 payroll jobs with an average weekly wage
of $963.12 The employment base is quite small for a
community with 4,400 year-round housing units.
A sustainable local economy typically has about 1.5
jobs per housing unit: enough jobs to give residents
meaningful opportunities to work locally. The jobsto-housing ratio on Nantucket is only 0.89, so it is
no surprise that Nantucket also has many “non-employer” establishments, too: people who work for
themselves as sole proprietors, either full-time or as
a part-time supplement to a payroll job. Evidence of
reliance on self-employment income can be seen in
census statistics for sources of household income. For
example, 11 percent of the state’s households derive
some income from self-employment, but 27 percent
of Nantucket’s households have self-employment
income and in some neighborhoods, it is as high as
33 percent.13 Together, the number of self-employed
people and the employers that provide jobs for others
form the base of over 3,000 firms doing business on
Nantucket.14

EOLWD, Employment and Wages Report, ES-202: Nantucket, 2009-2013.
12

13

ACS 2009-2013 Five-Year Estimates, B19053.

14

County Business Patterns, 2012.

12

The size and composition of Nantucket’s economy
present some important challenges for developing a
housing strategy for any income group.
The employment base fluctuates seasonally. The
seasonal changes on Nantucket are substantial. At
the peak season for visitors in August, local employers have 2.3 jobs on payroll for every one job that still
remains in February, when employment reaches its
lowest point in the year. These changes mirror fluctuations in the unemployment rate. Nantucket essentially achieves full employment in the summer,
when the unemployment rate drops to well below
2 percent, but by February it has one of the highest
unemployment rates in Massachusetts (about 13 percent).15
The employment base has a narrow range of
strengths. Arguably, the arts and recreation and accommodations and food service sectors perform well
during the summer and into the shoulder season,
but they generally provide low-wage jobs. Workers in
these industries earn better pay on Nantucket than in
other parts of the state – roughly 1.4 times the average weekly wage for similar jobs elsewhere – so many
of them may be able to pay rents of $900 to $1,100
over the summer. Once the hospitality industry contracts after Columbus Day, this is no longer the case.
Year-round jobs such as health care and professional services pay decent wages, but Nantucket
does not have a large base of professional employment. The Town of Nantucket, the public schools,
and the Nantucket Cottage Hospital are relatively
Executive Office of Labor and Workforce Development,
Local Area Unemployment Statistics (2007-2014).
15
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Figure 2.4

NANTUCKET'S EMPLOYMENT BASE:
LOCATION QUOTIENTS
(Source: ES-202)

2.500
2.000
1.500
1.000
0.500
0.000
Construction

Durable Goods Manufacturing

Non-Durable Goods Manufacturing

Wholesale Trade

Retail Trade

Transportation, Warehousing

Information

Finance & Insurance

Real Estate & Leasing

Professional & Technical Services
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Accommodation & Food Services

Other Services

Public Administration

large employers with professional and semi-professional workers, and clearly there are small establishments with higher-paying jobs, too. In many cases,
however, the industries with higher-wage employment on Nantucket have low location quotients.16
Relative to the larger regional economy – Cape Cod
and the Islands – health care and professional services make up a small share of Nantucket’s employment base, as evidenced by location quotients substantially below 1.00 (Fig. 2.4).
Measured by their share of local jobs, Nantucket’s
strongest industries are the construction trades,
transportation services, real estate and leasing, support services (e.g., housecleaning, waste management, or security services), arts and recreation, and
accommodations and food services (the hospitality
industry). All of these industries are vulnerable to
seasonal change, however. Most industries that offer
high-wage employment, such as information, finance
and insurance, real estate and leasing, professional
services, health care, and public administration, do
not provide many jobs on Nantucket.
Despite Nantucket’s generally favorable pay scales for
municipal employees, the Town has lost at least four
employees and at least three applicants turned down
A location quotient is the ratio of an industry’s share of
local employment to that industry’s share of employment in a larger
reference economy, in this case the Cape & Islands Workforce Investment Area. It is a fairly simple tool for identifying strengths and
weaknesses in the local economy. A ratio > 1.10 generally signals
an industry that is strong in the local market.
16

Measured by their share of local
jobs, Nantucket’s strongest
industries are the construction
trades, transportation services,
real estate and leasing, support
services (e.g., housecleaning,
waste management, or security
services), arts and recreation, and
accommodations and food services
(the hospitality industry). All of
these industries are vulnerable to
seasonal change.
municipal job offers because they could not find affordably priced housing.17

Earnings
Since the vast majority of Nantucket residents work
on the island, either for themselves or as a wage or
salary worker for some other establishment, reported income from employment sheds further light on
wages paid by Nantucket businesses. For most industries, there is a wage differential that recognizes
the higher cost to live and work on Nantucket, yet in
Amanda Johnson, Town of Nantucket Human Resources
Department, March 10, 2015.
17

13
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Table 2.5. Median Annual Earnings: Selected Occupations and Industries (Estimated; 2013)
Occupations

Industries

Median
Earnings

Mgt.

Svcs.

Massachusetts

54,594

73,085

Nantucket (Town)

51,869

73,339

Census Tract 9501

55,263

Census Tract 9502

Construction

Retail

Finance,
Real
Estate

Education

Hospitality

33,365

43,916

24,064

56,907

40,967

16,663

41,981

50,323

38,281

56,023

41,605

25,023

61,520

37,750

63,750

25,625

61,875

45,556

14,000

51,110

66,848

43,750

45,865

44,632

33,203

28,750

25,510

Census Tract 9503.07

81,806

81,111

-

102,188

-

81,818

26,161

56,563

Census Tract 9504

45,962

85,625

41,596

46,250

43,542

42,993

61,750

38,472

Census Tract 9505

52,179

73,750

68,417

-

25,083

11,000

75,724

39,375

Source: ACS 2009-2013 B24021, B24031, and RKG Associates.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/Mid-Island/
Surfside; 9505: Polpis/Sconset/Tom Nevers

Number of Employees

relation to Nantucket’s extraordinarily
Figure 2.4-1
high housing costs, the wage difference
NUMBER
OF
EMPLOYEES
BY WAGE GROUP
does not seem that significant. For ex(Source: Nantucket Housing Survey, 2016)
ample, Table 2.5 shows that the me600
dian annual earnings of a year-round
500
service worker in Massachusetts is
$33,365, but on Nantucket, it is $41,981,
400
for a local wage ratio of 1.26. The Nan300
tucket service worker with income at
200
the median wage can affoRd to spend
$1,050 per month for rent and basic
100
utilities. However, Nantucket’s median
0
gross rent is $1,443,18 which represents
$35,000 or
$35,001 $70,001 Greater than
a housing cost differential of 1.46. It is
below
$70,000
$100,000
$100,000
little wonder that Nantucket workers
Annual Wage
on the lower end of the wage spectrum
often share housing units in an effort to
market. Over the past decade, Nantucket attracted
make ends meet. Indeed, a recent survey of 204 public and private employers in Nantucker considerable household growth. As of Census 2010,
indicates that some 26 percent of their workers earn Nantucket had about 4,200 year-round households,
wages that fall far below the minimum required to representing a 14.3 percent increase between 2000
and 2010. However, the Census Bureau estimates
afford Nantucket rents (Fig. 2.4-1).
that since 2010, Nantucket has lost about 160 households as it gained over 400 seasonal housing units,
HOUSEHOLD TRENDS
mainly due to conversions of year-round housing.19
Households – more than population per se – drive
demand for housing, so a housing strategy for any
community must account for market area household
formation trends and household characteristics. The
size and composition of a community’s households,
the age of its householders, and the resources they
have to purchase or rent housing all have an indelible
impact on demand. Nantucket’s household trends are
also affected by demand from the seasonal housing
18

14

ACS 2009-2013 Five-Year Estimates, B25064.

Nantucket’s year-round homes are predominantly owner-occupied.20 Its householders tend to be
younger than their counterparts statewide, and unlike many towns on the Cape and around Boston,
Nantucket has many young renters. In addition,
while Nantucket is still a white, non-Hispanic town,
it has many minority families. Most of Nantucket’s
Census 2000, 2010, H1, H5; ACS 2009-2013 Five-Year
Estimates, B25003, B25004.
19

20

Census 2010, H4.
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Table 2.6. Household Types (Estimated; 2013)
American Community Survey (ACS) Estimates
Location

Total
Families
Households (Related People)

Massachusetts

Single Parent
Families

Non-Family
Households

Single People %
Non-Families

2,530,147

1,607,082

26.1%

923,065

79.5%

Nantucket (Town)

4,069

2,462

21.5%

1,607

75.5%

Census Tract 9501

690

356

29.8%

334

89.8%

Census Tract 9502

1,657

1,093

26.7%

564

75.0%

156

100

0.0%

56

78.6%

Census Tract 9504

951

500

9.4%

451

64.3%

Census Tract 9505

615

413

20.3%

202

77.7%

Census Tract 9503.07

Source: ACS 2009-2013 B1101, and RKG Associates.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

African American and
Hispanic
households
live in Mid-Island neighborhoods, which is also
where most of the rental
housing on Nantucket
can be found.

Figure 2.5

NANTUCKET HOUSEHOLD INCOMES:
TOWN OF NANTUCKET & CENSUS TRACTS
(Source: ACS, 2009-2013)

100%
80%

60%
Just about everyone living year-round on Nan40%
tucket is part of a household. (Some people lived
20%
in shared or group quar0%
ters, e.g., the seniors
Nantucket
9501
9502
9503.07
9504
9505
at Our Island Home.)
Income $40,000 to $59,000
Income < $25,000
Income $25,000 to $39,999
Nantucket’s households
Income $60,000 to $74,900
Income $75,000 to $99,999
Income $100,000 to $124,999
are primarily families,
Income $125,000 to $149,999 Income $150,000 to $199,999 Income $200,000 or more
which can also be said
for most communities,
but Nantucket has a
This matters for a housing study because a larglarger percentage of non-family households than er-than-average number of unrelated people in
the state as a whole. “Non-family” is a federal cen- shared housing often signals the presence of houssus term that includes single people living alone and ing problems: lack of affordability, lack of suitable
households of two or more unrelated people. Most housing for a community’s household types, crowdnon-family households are one-person households, ed housing units, code violations, off-street parking
whether measured nationally, in Massachusetts, or conflicts, and others. Not surprisingly, the presence
on Nantucket. In Massachusetts, for example, sin- of households with both related and unrelated peogle people living alone represent 80 percent of all ple has an impact on household sizes and the types of
non-family households. However, the percentage of housing a community may need. While Nantucket’s
one-person households is smaller on Nantucket: 75 homeowner households are somewhat smaller than
percent, and it is much smaller in some neighbor- their counterparts statewide, the opposite is true for
hoods where the percentage of one-person non-fam- renters. On Nantucket, the average-size household
ily households drops as low as 64 percent (Table 2.6). for renter-occupied housing ranges from 2.35 to 2.60,

In the Airport/Mid-Island/Surfside area, Nantucket has a relatively large number of households with
unrelated people living together in the same house.

compared with 2.18 people per household for the
state as a whole.21
21

Census 2010, H12.
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Table 2.7. Median Income: Families with Children by Family Type and Working-Age One-Person Households
Families with Dependent Children

Ages 15-64

Median Family
Income

Married Couples

Single Parents

Men Living
Alone

Women Living
Alone

Massachusetts

$84,900

$113,187

$28,116

$43,901

$40,542

Nantucket (Town)

$92,500

$106,667

$53,505

$51,280

$46,947

Census Tract 9501

$101,042

$106,591

$60,784

$76,953

$53,500

Census Tract 9502

$86,769

$95,917

$44,022

$37,869

$46,108

Census Tract 9503.07

$122,500

$61,875

-

-

-

Census Tract 9504

$110,288

$114,750

$55,000

$55,096

$51,583

Census Tract 9505

$81,989

$88,641

$21,406

-

$48,906

Source: ACS 2009-2013, B19215, B19216, and RKG Associates, Inc.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

Incomes
Massachusetts ranks fifth in the nation for median household income, which means that overall,
its resident households enjoy a comparatively high
standard of living. Nantucket is one of the wealthiest communities in the state, so its households tend
to be fairly well-off. For example, households with
incomes below $25,000 comprise 12 percent of all
year-round households on Nantucket, but 20 percent
throughout the Commonwealth. Approximately 27
percent of Nantucket households and 22 percent of
the state’s households have incomes over $125,000.
Still, Nantucket’s household wealth is not evenly distributed throughout the island. As shown in Figure
2.5, the percentage of upper-income households on
the west side of the island is larger than any other
area. By contrast, moderate-income households tend
to be most prevalent in Mid-Island neighborhoods
and along the south side of Nantucket.
Household wealth on Nantucket is unevenly distributed by race and ethnicity, too, but the differences
are more difficult to quantify. First, when the number of people in a population sample is very small,
the Census Bureau does not publish income statistics. As a result, there are no race and income estimates for some parts of Nantucket. Second, the Census Bureau reports household income as the sum of
income of all people 18 and over in the household,
regardless of familial status. Accordingly, household
income for a group of unrelated people occupying a
single housing unit is the sum of their individual incomes. Poverty indicators shed more light on income
differences on Nantucket because poverty is reported
for households, families, and individuals. For example, 14 percent of Nantucket’s year-round population

16

has incomes below poverty, but the corresponding
statistics for African American residents is almost
20 percent, and for Hispanic or Latino residents,
30 percent.22 Hispanic or Latino households in the
Mid-Island area have the lowest median income of
any group on Nantucket: $26,939.23
As in most communities, the economic position of
families in Nantucket is generally better than that of
all households (including families and nonfamilies).
This is true for a few reasons: first, family households
tend to be younger, so they are more likely to be in
the labor force, and second, married-couple families
in particular (which still make up the majority of families with children) often have more than one wage
earner. The situation for single-parent families is
quite different. Among the working-age population,
single-parent families and one-person households
have fairly low incomes – low relative to the cost of
Nantucket’s market-rate housing and even relative
to price-controlled housing such as units available
through the Housing Needs Covenant Program.

HOUSING CHARACTERISTICS
It is harder to confirm the number of housing units
in a community than many people realize. To the
general public, a housing unit is a single-family home
or two-family home, an accessory apartment, an
apartment in a multi-family building or a townhouse
condominium: “A room or enclosed floor space used,
or to be used, as a habitable unit for one family or
household, with facilities for sleeping, cooking and
sanitation” - that is, a dwelling unit as defined in
22

ACS 2009-2013 Five-Year Estimates, B06012, B17001I.

23

ACS 2009-2013 Five-Year Estimates, B19031I.
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Nantucket’s zoning bylaw. However, the official housing count reported by the Census
Bureau every ten years is a little different. Under the Census Bureau’s broad definitions of
“housing,” rooms in boarding houses and retirement homes may qualify as housing units.
The federal definition also includes structures
or portions thereof that are not classified (or
regulated) as housing under the State Building Code, e.g., mobile homes, recreational
vehicles, and boats, and rooms or groups of
rooms without separate cooking or sanitation facilities. For purposes of this housing
plan, “housing unit” means what most people generally think of as housing, i.e., it does
not include recreational vehicles. It could include some types of shared quarters, such as
single-room occupancy (SRO) units, but not
employer-owned dormitory housing or elder
care facilities such as Our Island Home.

Figure 2.6

AGE OF NANTUCKET'S HOUSING: INVENTORY BY
YEAR BUILT
(Source: ACS 2009-2013)

Since 2000
15%
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19%
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23%
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7%

1970 to 1979
13%
1980 to 1989
18%

Nantucket has absorbed a higher rate of housing growth than most parts of the state. Between 2000 and 2010, Nantucket’s housing inventory increased by 2,408 units, or 26.1 percent. However,
seasonal housing increased 30 percent, from 5,170
units in 2000 to 6,722 units in 2010, outpacing total
housing growth – that is, demand for seasonal housing on Nantucket appeared to be reducing the supply
of year-round housing. More recent estimates from
the American Community Survey place seasonal
housing on Nantucket at 7,137 units, i.e., an increase
of about 400 units since 2010. Moreover, the ACS es-

the number of year-round owner-occupied units has
increased to 2,667 units (from 2,475 in 2010).24 Most
of the drop in year-round units has occurred among
rental units. Together, these trends seem to provide
some support for the perceptions of Nantucket residents who say that year-round rental options have
decreased significantly. They say that today, rental vacancies are often filled by word-of-mouth and
other informal means because anyone advertising an
apartment for rent will likely receive hundreds of requests.

Table 2.8. Housing Types (Estimated; 2013)
Location

Massachusetts

Total Housing
Units

1-Family
Detached

Townhouse

Duplex

MultiFamily
3-9 Units

MultiFamily 10+
Units

RV,
Boats

2,808,549

52.3%

5.1%

10.3%

17.0%

14.5%

0.9%

Nantucket (Town)

11,650

85.0%

3.4%

6.3%

3.6%

0.6%

1.2%

Census Tract 9501

2,989

89.7%

0.7%

5.6%

2.4%

0.5%

1.2%

Census Tract 9502

3,114

73.9%

7.4%

10.7%

5.7%

0.4%

1.9%

Census Tract 9503.07

1,191

89.8%

4.1%

1.1%

1.8%

0.0%

3.3%

Census Tract 9504

1,640

78.7%

3.5%

11.2%

6.5%

0.0%

0.0%

Census Tract 9505

2,716

94.3%

1.3%

1.3%

1.3%

1.5%

0.4%

Source: ACS Five-Year Estimates 2009-2013, B25024.
Note: Census 2010 reported Nantucket’s actual housing count as 11,618 units.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

timates that the total number of year-round occupied
units has fallen to 4,069 (from 4,229 in 2010) while

Census 2010, Census 2000, H1, H3, H4; and ACS 20092013 Five-Year Estimates, B25003.
24
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EXISTING
INVENTORY

(Source: UMDI, Town of Nantucket)
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2005 2006 2007
The overwhelming majority of housing units on
Nantucket are detached
single-family homes. This
makes sense given the
town’s historic development patterns, but it is not
a very efficient use of land or an economical way to
create affordably priced units. Mixed residential uses
exist in the more densely settled areas of Nantucket, notably downtown and the Mid-Island neighborhoods. These settings include two-family homes or
row houses, some multifamily dwellings, and sometimes apartments above commercial space as well,
and it is in the Mid-Island neighborhoods that over
80 percent of Nantucket’s year-round renters live.25
In many parts of Nantucket there are privately owned
residential lots with two detached single-family
homes, i.e., a principal dwelling and a cottage, with
both units under common ownership unless one is
conveyed subject to an affordable housing restriction (Nantucket Housing Needs Covenant). Table 2.8
summarizes Nantucket’s housing inventory by unit
types.

Housing Age and Size
Compared with the state as a whole, Nantucket has
fairly new housing units. This may come as a surprise
to some Nantucket residents or visitors, especially
since Nantucket’s iconic downtown has such an enviable collection of well-preserved historic residences. However, Nantucket has grown so much since the
1970s (Figure 2.6) that all of its late-twentieth century homes have a dramatic impact on the island’s
housing age profile. Today, the median year built for

2008 2009

2010

Units

Average Construction Cost

18

2013

2014
(Part)

Nantucket’s owner-occupied housing is similar in
size and basic amenities to owner-occupied units
throughout Massachusetts. The most significant differences can be found in and around the downtown
area, where there are many large historic houses that
tend to dominate the housing inventory. Overall,
however, the majority of owner-occupied homes in
Massachusetts and Nantucket are three- or four-bedroom dwellings with cooking and plumbing facilities, basic utilities, and reasonable space for vehicle
parking. While renter-occupied units elsewhere in
the state are comprised primarily of one- or two-bedroom apartments, Nantucket’s rental units tend to
be a little larger, and this is due to the composition
of Nantucket’s rental stock: many single-family and
two-family homes as opposed to multi-family apartment developments.

Residential Construction
Data from the UMass Donohue Institute (UMDI) indicate that between 2005 and 2013, Nantucket issued
building permits for 975 new homes, nearly all detached single-family dwellings. It is little wonder that
Nantucket housing sale prices are so high. In 2013,
the most recent year for which annual data have been
released, the average construction cost reported for
new units, excluding the land cost, was $770,225.27
ACS 2009-2013 Five-Year Estimates, B25035.

N.B. Local governments (including Nantucket) report
new residential permits and average construction cost per unit on
a monthly basis to the federal government. UMDI simply summa27

ACS 2009-2013 Five-Year Estimates, B25032.

2012

all housing on Nantucket (year-round and seasonal)
is 1983, compared with 1958 for the state.26

26

25

2011

Constructoin Cost Reported for Building Permit

Figure 2.7

NEW HOUSING CONSTRUCTION:
UNITS PERMITTED & AVERAGE CONSTRUCTION COST

NANTUCKE T HOUSING PRODUC TION PLAN 2016

Figure 2.8

TENURE BY HOUSEHOLD TYPE BY CENSUS TRACT
ESTIMATED; 2013
(Source: ACS 2009-2013)
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Though less than the average reported in 2012, an average reported construction cost of over $770,225 is
very high – higher than the average reported in Boston’s affluent west suburbs. Figure 2.7 shows that the
average construction cost per unit increased sharply
in 2010, and while it has fluctuated since then, there
appears to be an emerging pattern of rising costs per
unit. For the portion of 2014 that is available from
the Town, the average cost is up slightly: $782,000.28
In addition to new home construction permits, Nantucket issues almost twice the number of permits for
renovation and alteration projects that increase the
value of local homes. Some of the new single-family
units are actually replacements for demolished older
residences, too. In the first four months of 2014, for
example, Nantucket issued eleven residential demolition permits (excluding sheds).29

OCCUPANCY, TENURE, AND
HOUSEHOLD SIZE
Most year-round residents of Nantucket and the
state as a whole own the house they live in, yet in
many ways Nantucket’s housing tenure statistics differ from those of the Commonwealth. Unlike Massachusetts as a whole, where the homeownership
rizes the locally generated data. In RKG’s experience the federal
numbers are largely accurate for new single-family homes, but new
multifamily units tend to be under-reported.

9505

rate has incrementally increased over time,30 Nantucket has experienced fluctuating owner-occupancy conditions, from 63 percent in 2000 to 58 percent
in 2010 and most recently, an estimated 66 percent
in 2013. Overall, Nantucket has more owner-occupant newcomers on one hand and more long-term
renters on the other hand, but these differences do
not apply town-wide. The neighborhoods with the
largest shares of long-time homeowners lie along
the island’s north side, and long-time renters, in the
downtown area.31 Also, non-family households and
single-parent families headed by women are primarily homeowners in Nantucket, but statewide they are
primarily renters. Similarly, single-parent families
headed by men are primarily renters on Nantucket
but homeowners elsewhere in Massachusetts.32 Figure 2.8 reports tenure by household type for the town
and its five census tracts.
Comparing ACS estimates with decennial census data
can produce some distortions because the former is
based on a comprehensive, monthly population survey and the latter, a point-in-time actual count. Nevertheless, trends that corroborate informal accounts
from Nantucket residents can be gleaned from these
sources. Since 2010, for example, the average renter household size has gradually increased, and the
U.S. Census Bureau, Current Population Survey/Housing
Vacancy Survey (CPS/HVS), Housing Vacancies and Homeownership, Annual 2014 and Historical Tables.
30

28

Town of Nantucket, Building Department, April 2015.

31

ACS 2009-2013 Five-Year Estimates, B25039.

29

Ibid.

32

ACS 2009-2013 Five-Year Estimates, B11012.
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Table 2.9. Estimated Maximum Affordable Housing Cost by Household Type and Income (2015)
Maximum Affordable Housing Cost
Household Size

HUD

2015 AMI

Unit Type

60% AMI

100% AMI

150% AMI

Fair Mkt. Rent

Single Person

$69,813

studio or 1 BR

$1,047

$1,745

$2,618

$935

Two Person

$79,750

1 or 2 BR

$1,196

$1,994

$2,991

$1,161

Three Person

$89,750

2 or 3 BR

$1,346

$2,244

$3,366

$1,571

Four Person

$99,688

2, 3, or 4 BR

$1,495

$2,492

$3,738

$2,205

Five Person

$107,688

3 or 4 BR

$1,615

$ 2,692

$4,038

$2,213

Source: Housing Nantucket, 2015; HUD, Schedule B, Final 2015 FMRs for Existing Housing, Eff. 10/1/2014.
Note: (1) Housing Nantucket’s 60% income limits are close to those established by the federal government for the LowIncome Housing Tax Credits (LIHTC) Program.
(2) HUD Fair Market Rent is a payment standard for housing authorities that administer Section 8 assistance; it is not
an affordable rent per se. HUD’s goal for the FMR is that it should be “high enough to permit a selection of units and
neighborhoods and low enough to serve as many low-income families as possible.”
(3) HUD Fair Market Rents do not precisely correspond with household size. For example, the FMR for a three-bedroom
unit is $2,205 regardless of whether the household includes three, four, or five people.

Nantucket’s median homeowner
household income is $97,985.The
median monthly housing cost for
owner-occupied housing with a
mortgage payment in Nantucket
is $3,026: a figure technically
affordable to a household with
income of $121,040, or about 35
percent of Nantucket’s existing
homeowners.

shift in the average statistic stems primarily from
growth among large renter households, i.e., households with more than four people. Seventy percent of
the island’s large renter households live in Mid-Island
neighborhoods near the airport, where a majority of
Nantucket’s African American, Hispanic or Latino,
and lower-income households reside.33

INCOME, TENURE, AND HOUSING
COSTS
Under a long-standing federal guideline, housing
costs are considered affordable when they do not exceed 30 percent of a household’s monthly gross inCensus 2010, H16 and HCT1; ACS Five-Year Estimates
2009-2013, B25009, DP03; HUD, Low- or Moderate-Income (LMI)
Areas by Census Block Group, ACS 2007-2011.
33
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come.34 Nantucket’s local housing programs adopt
the same definition of housing affordability to determine how much a household can afford to spend
per month on housing. These amounts are shown in
Table 2.9, along with area median income estimates
by household size, along with the HUD Fair Market
Rent (the maximum monthly rent for housing occupied by tenants with federal rental assistance).

Owner-Occupied Housing
For many Nantucket homeowners, the cost of housing consumes a large share of their household income. Their income may be much higher than that
of renters, but the purchase price of for-sale housing
is also very high. In 2014, for example, Nantucket’s
median single-family sale price was $1,225,000 – up
almost 20 percent over 2013.35
As indicated in Figure 2.9, Nantucket’s median
homeowner household income is $97,985, with a
census tract-level range from a low of $80,417 to a
M. Schwartz and E. Wilson, “Who Can Afford to Live
in a Home? A Look at Data from the 2006 American Community
Survey” Working Paper, U.S. Census Bureau. The conventional
public policy indicator of housing affordability in the United States
is the percent of income spent on housing. Housing expenditures
that exceed 30 percent of household income have historically
been viewed as an indicator of a housing affordability problem.
The conventional 30 percent of household income that a household can devote to housing costs before the household is said to
be burdened evolves from the United States National Housing Act
of 1937, although the original standard was not 30 percent. In
1940, it was 20 percent and in 1969, Congress increased it to 25
percent. The 30 percent standard that applies today was established in 1981. See also, “Housing Affordability: Myth or Reality?,“
Wharton Real Estate Center Working Paper, Wharton Real Estate
Center, University of Pennsylvania, 1992.
34

35

The Warren Group, Town Stats Database.
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Figure 2.9
MEDIAN HOUSEHOLD INCOME FOR HOMEOWNERS AND RENTERS
(ESTIMATED; 2013)
(Source: ACS 2009-2013)
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Table 2.10. Comparison Homeowner Housing Values and Monthly Housing Cost Estimates*
Location

Median
Housing Cost

Lower Value
Home

Median Value
Home

Upper Value Housing Cost
Home
Burden

Massachusetts

$1,705

$230,500

$330,100

$464,900

Nantucket

$2,365

$651,800

$929,700

Census Tract 9501

$1,851

$786,900

$1,000,000+

Census Tract 9502

$2,739

$581,100

Census Tract 9503.07

$1,583

Census Tract 9504

$2,771

Census Tract 9505

$1,948

$777,100

Severe
Cost
Burden

34.4%

13.6%

1,000,000+

53.0%

29.9%

1,000,000+

42.0%

23.5%

$832,000

1,000,000+

54.5%

28.6%

$475,000

$890,600

1,000,000+

35.5%

28.0%

$632,000

$891,300

1,000,000+

63.9%

37.4%

$1,000,000+

1,000,000+

53.3%

31.1%

Source: ACS 2009-2013 Five-Year Estimates, and RKG Associates.
Notes: (1) The Census Bureau does not report specific housing values over $1 million; (2) Homeowner housing cost burden
includes homeowners both with and without a mortgage.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

high of $110,804.36 The median monthly housing
cost for owner-occupied housing with a mortgage
payment in Nantucket is $3,026,37 a figure technically
affordable to a household with income of $121,040,
or about 35 percent of Nantucket’s existing homeowners. In Massachusetts overall, approximately 34
percent of all homeowners spend more than 30 percent of their monthly income on a mortgage payment, taxes, and insurance – the basic components
of homeowner housing costs. As such, these homeowners fit the federal definition of housing cost burden.38 Significantly, Table 2.10 reports that over half
36

ACS 2009-2013 Five-Year Estimates, B25119.

37

ACS 2009-2013 Five-Year Estimates, B25008.

N.B. California has the highest percent of mortgaged
homeowners with housing burden of any state in the U.S, followed
by Hawaii, Nevada, Florida, New Jersey, Rhode Island, and
Massachusetts, although burden for all of these states is similar to
California.
38

Nantucket’s year-round homeowners are housing
cost burdened and nearly 30 percent are severely
cost burdened, which means their housing costs exceed 50 percent of their monthly gross income.39
It is possible that some of Nantucket’s housing cost
burdened homeowners have chosen to “buy up” to
larger, amenity-laden homes instead of purchasing
a more modest and affordable unit. However, available data indicate that this is not really the case.
HUD’s Comprehensive Housing Affordability Strategy (CHAS) Data show that most technically affordable units are occupied by higher-income households
and that at any given time, there is only a handful
of vacant, modestly priced homes on the market.40
The high cost of housing for Nantucket homeowners
39

ACS 2009-2013 Five-Year Estimates, B25092.

40

CHAS Data, Tables 15A, 17A.
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is particularly challenging for lower-income residents. According to
a special tabulation of census data
published by HUD, housing cost
burden affects 78 percent of Nantucket homeowners with incomes
between 50 and 80 percent AMI and
68 percent of homeowners with incomes between 80 and 100 percent
AMI. Nantucket’s homeownership
affordability problems have little
to do with ambitious homebuyers
and everything to do with a severe
shortage of appropriately priced
supply.

Figure 2.10

HOUSEHOLDS WITH HIGH HOUSING COSTS BY INCOME
RANGE
(Source: HUD, CHAS Data)
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ACS 2009-2013 Five-Year Estimates, B25119.

U.S. Census Bureau, American Community Survey and
Puerto Rico Community Survey 2013 Subject Definitions, 82.
42
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Renters

Figure 2.11

Rents on Nantucket are much
higher than throughout Massachusetts and in some
cases, higher than market rents in the Greater Boston area. Town-wide, an estimated 41 percent of all
renters are housing cost burdened, paying more than
30 percent of their monthly gross income for rent
and basic utilities. Nantucket’s unaffordably housed
renters are concentrated in the Town area and the
island’s west end, where the percentages of rental housing cost burden exceed the state average (50
percent). Local sources say these statistics are skewed
due to the very small number of rental units in Nantucket’s Town neighborhoods. This may be true, but
since Nantucket’s supply of year-round rental units is
so deficient, it would be a mistake to think that hous41

Household
Income >100%
AMI

ASKING RENTS: VACANT UNITS FOR RENT
(SEASONAL AND YEAR-ROUND)

Number of Units

Nantucket’s median renter household income is $60,104, but the
census tract median ranges widely
from a low of $30,625 to a high of
$83,512 (Figure 2.9).41 The higher-end income is deceptive because
it includes income from all sources
for everyone in the household over
15 years, including relatives and
nonrelatives.42 This is significant
for a census tract like 9504 (Airport/
Mid-Island/Surfside), where many
households include non-relatives
who share housing costs in order to
make ends meet.

Household
Income >80% to
<=100% AMI

Census Tract
9501

$600-900

Census Tract
9502

$1,000-$1,249

Census Tract
9504

$1,249-$1,499

Census Tract
9505

$1,500-$1,999

$2,000+

ing cost burdened renters simply choose to live in an
expensive area.
Unlike conditions statewide, most of Nantucket’s
housing cost burdened renters are working-age
people – especially young people under 34 years –
not senior citizens. The author estimates that the
percentage of renters with housing cost burdens is
considerably higher than the Census Bureau’s data
suggest, based on informal interviews and anecdotal information obtained during site visits in January
and February 2015. Furthermore, what the Census
Bureau reports as affordably housed renters masks
an underlying problem for many of Nantucket’s lower-income wage earners: housing units over-occupied by unrelated people who pool their resources in
order to find housing they can afford.
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Table 2.11. Comparison Rent Estimates
Median
Gross Rent

Lower
Contract
Rent

Median
Contract
Rent

Upper
Contract
Rent

Housing Cost
Burden

Severe Cost
Burden

Massachusetts

$1,069

$614

$936

$1,320

50.3%

25.8%

Nantucket (Town)

$1,564

$900

$1,443

$1,858

40.8%

17.4%

Census Tract 9501

$1,320

$1,080

$1,228

$1,418

68.5%

33.3%

Census Tract 9502

$1,700

$821

$1,543

$2,000+

46.7%

17.9%

-

-

-

-

66.7%

0.0%

Census Tract 9504

$1,581

$1,086

$1,420

$1,733

24.3%

16.4%

Census Tract 9505

$1,200

$388

$1,200

$1,750

42.7%

9.8%

Census Tract 9503.07

Source: ACS 2009-2013 Five-Year Estimates.
Notes: The Census Bureau does not report gross and contract rent estimates for Tract 9503.07 because the number of
rental units is so small.
Census Tract Legend: 9501: Town; 9502: Miacomet/Mid-Island/Cisco; 9503.07: Madaket/Dionis/Clif; 9504: Airport/MidIsland/Surfside; 9505: Polpis/Sconset/Tom Nevers

Asking Rents. In the past few years, over half of all
vacant rental units on Nantucket came with asking
rents of $1,500 or more, and less than 7 percent with
asking rents below $1,000.43 The ACS reports an average of 248 units offered for rent at any given time,
including both year-round and seasonal units and
private and public housing. These are contract rents
(what the landlord will charge), not gross rents (contract rent plus basic utilities), though some rental
units include utilities that tenants do not have to pay
out of pocket. Figure 2.11 displays the distribution
of asking rents for the island as a whole and the five
census tracts based on monthly surveys conducted
by the Census Bureau between 2009 and 2013.
Renters informally interviewed for Housing Nantucket’s Workforce Housing Needs Study (2015) said
the Census Bureau’s data underestimate actual market conditions on Nantucket and stop short of capturing the more compelling problems: lack of supply
on one hand, and an existing supply that includes
many units with code violations on the other hand.
The perceptions of local renters are largely borne
out through social media, where people looking for
apartments often go, hoping for a more efficient
source of information than word-of-mouth referrals.

Utility Costs and Housing Affordability
Energy is imported to Nantucket under special engineering and logistical circumstances that result in
ACS 2009-2013 Five-Year Estimates, B25061. Recent issues of The Inquirer and Mirror have included ads for some
summer and winter rentals, but the only year-round rentals have
been furnished rooms in a private residence, a partially furnished
one-bedroom apartment in Madaket for $2,000/month, and a
four-bedroom home without a published asking rent.
43

premium costs for liquid fuels and electricity. As a
result, Nantucket residents consistently pay some of
the highest energy prices in the U.S.
Liquid fuels, namely propane and petroleum products, present a logistical challenge to Nantucket
since no pipelines exist from the mainland. Oil and
gasoline are supplied to Nantucket via barges, which
offload to a tank farm in the downtown area for storage and distribution to facilities around the island.
Propane reaches the island via tanker trucks that
the Steamship Authority transports to the island.
Due to the hazardous nature of the cargo, voyages
made with a propane truck aboard cannot transport
any other vehicles or passengers. This results in an
exceptionally high rate for heating oil and propane,
which is used in lieu of residential natural gas on
Nantucket. In addition, National Grid customers on
Nantucket all pay an extra 15 percent “cable facility
surcharge” on their monthly electric bills to pay for
the two undersea cables that currently deliver power
to the island from the Cape Cod electric grid.

Low- and Moderate-Income Residents
According to the HUD, about 38 percent of Nantucket’s year-round households have low or moderate incomes as that term is used in most housing programs
(Map 2.3).44 Some people may find this surprising
because Nantucket also has year-round household
wealth and a seasonal population that is extraordinarily wealthy, but it is not uncommon for resort
communities to have more low- or moderate-income
residents than is readily apparent. HUD estimates
HUD, Comprehensive Housing Affordability Strategy
(CHAS) Data, retrieved from HUD/PDR.
44
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Table 2.12. Nantucket’s Chapter 40B Inventory (2016)
Development

Location

Housing
Type

SHI Units

Restriction
Expires

Subsidizing Agency

Miacomet Village I
Miacomet Village I

3 Manta Drive

Rental

10

Perpetual

DHCD

3 Manta Drive

Rental

12

Perpetual

DHCD

Miacomet Village II

Norquarta Drive

Rental

19

5/1/2047

FHLBB, RHS

Housing Authority

Benjamin Drive

Rental

5

Perpetual

HUD

Academy Hill School

Westminster St.

Rental

27

12/1/2016

MassHousing, HUD

Landmark House

144 Orange St.

Rental

18

2015*

HUD 202, RHS

Landmark House II

Orange St.

Rental

8

2041

FHLBB, HUD

DMH Group Homes

Confidential

Rental

5

N/A

DMH

Norquarta Drive

Norquarta Drive

Rental

2

Perpetual

DHCD

Dartmouth Street

Dartmouth Street

Rental

2

Perpetual

Town of Nantucket

Norwood Street

Norwood Street

Rental

1

Perpetual

Town of Nantucket

Irving Street

Irving Street

Rental

1

Perpetual

Town of Nantucket

Clarendon Street

Clarendon Street

Rental

1

Perpetual

Town of Nantucket

Abrem Quary

2-4-6-8 Folger Ave

Own

7

Perpetual

FHLBB

Beach Plum Village

15-19 Rugged Rd; 6-8 Scotts Way

Own

3

Perpetual

MassHousing

Sources: DHCD, Housing Nantucket
*Use restriction extended; new term has not been verified.
Note: Sachem's Path is not currently listed on Nantucket's SHI, probably because building permits were not issued within
one year of the comprehensive permit. The Town will need to submit copies of the building permits and certificates of
occupancy to DHCD, at which time the units will be added to the SHI.

that 30 percent of Nantucket’s homeowners and 49
percent of its renters have incomes below 80 percent
AMI. HUD’s estimates shed even more light on the
households most affected by Nantucket’s very high
housing costs, however. As illustrated in Figure 2.10,
the highest incidence of housing cost burden occurs
among the island’s lowest wage earners: working-age
people with incomes at or below 50 percent AMI.
Housing cost burden affects anywhere from 74 to 86
percent of the residents in this lower-income group.
In current dollars, this means a household of four
with income under $49,890 – or more accurately, a
household of two with income under $39,900.45 For
the single people and very small families that make
up most of the households with incomes below 50
percent AMI, the maximum affordable rent, including utilities, is $998 (and usually much less). Nantucket does not have an adequate supply of affordably
priced rentals for its working poor: people whose incomes are too low for programs like the Nantucket
Housing Needs Covenant Program and even most
Chapter 40B rental units.

45
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HUD, 2015 Income Limits, release date March 9, 2015.

PRICE-RESTRICTED HOUSING
Most communities have some modestly priced housing: small, older single-family homes that are less
valuable than new homes, multi-family condominiums, or apartments that can be leased for relatively
low monthly rents. This type of affordable housing
often stays affordable as long as the market will allow. As Nantucket is well aware, market demand for
luxury vacation homes can place tremendous pressure on these units, resulting in major renovations or
demolition/reconstruction that effectively reduces
the community’s supply of affordable housing.
Under a Massachusetts law that went into effect in
1969, however, all communities are supposed to have
housing that is affordable to low-income households
and remains affordable to them even when home
values appreciate under robust market conditions.
These units remain affordable because their resale
prices and rents are governed by a deed restriction
that lasts for many years, if not in perpetuity. Both
types of affordable housing meet a variety of housing
needs and both are important. The crucial difference
is that the market determines the price of unrestricted affordable units while a recorded legal instrument
determines the price of deed restricted units. There
are other differences, too. For example, any house-
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hold - regardless of income - may purchase or rent
an unrestricted affordable unit, but only a low- or
moderate-income household is eligible to purchase
or rent a deed restricted unit.

CHAPTER 40B
When less than 10 percent of a community’s housing
consists of deed restricted affordable units, M.G.L. c.
40B, Sections 20-23 (“Chapter 40B”) authorizes the
Zoning Board of Appeals to grant a comprehensive
permit to qualified affordable housing developers.
The 10 percent minimum is based on the total number of year-round housing units reported in the
most recent decennial census; for Nantucket, this
currently means that 490 units out of 4,896 must
be affordable for low- and moderate-income households (Census 2010). A comprehensive permit is a
type of unified permit: a single permit that replaces
the approvals otherwise required from separate city
or town permitting authorities. Sachem’s Path is an
example of a Chapter 40B comprehensive permit development.
Chapter 40B supersedes zoning and other local regulations that make it too expensive to build low- and
moderate-income housing. By consolidating the approval powers of multiple town boards, the state legislature hoped to provide more low-income housing
options in suburbs and small towns. Under Chapter
40B, the Zoning Board of Appeals may approve, conditionally approve, or deny a comprehensive permit,
but in communities that do not meet the 10 percent
minimum, developers may appeal to the state Housing Appeals Committee (HAC). Although comprehensive permits may still be granted after a town
achieves the 10 percent minimum, the HAC no longer has authority to overturn a local board’s decision.
DHCD maintains the Chapter 40B Subsidized Housing Inventory (SHI), the list determines whether a
community meets the 10 percent minimum. The
SHI is also used to track expiring use restrictions, i.e.,
when non-perpetual affordable housing deed restrictions will lapse. As shown in Table 2.12, Nantucket’s
SHI currently includes 125 affordable units, or 2.6
percent of the island’s year-round housing unts. The
125-unit affordable housing inventory represents a
25-unit gain between 2000 and 2010: a fraction of
the island’s total housing growth of 2,400 units in the
same period. Moreover, the affordable housing restriction for eighteen SHI units at Landmark House

(HUD 202) was scheduled to expire last year, but it
was reportedly extended. The restriction controlling
twelve of the twenty-seven units at the Academy Hill
School – also reserved for seniors - will expire near
the end of 2016.

AFFORDABLE HOUSING PROVIDERS
DHCD does not “count” all of Nantucket’s deed-restricted housing on the SHI. In most cases this is
because Nantucket’s affordable units tend to be restricted for households with higher incomes than
the state defines as low or moderate income. There
are also developments with an approved comprehensive permit and partially under construction, but the
SHI-eligible units have not been built or simply have
not been added to the state’s list. The following local
initiatives to create affordable housing are either ineligible or not ready for listing in the SHI.

Non-Profit Organizations
 Housing Nantucket. Twenty-four out of thirty-one rental units and fifty-six covenant homes
for year-round residents with incomes up to 150
percent AMI.
 Habitat for Humanity. Six homeownership units
and one currently under construction, one is at
Sachem’s Path and two more are planned.
 Nantucket Housing Authority/Housing Assistance Corporation of Cape Cod. Sachem’s Path,
a 36-unit homeownership development under
construction on land owned by the Nantucket Housing Authority, will eventually generate
eight SHI-eligible units. (The remaining twenty-eight units will be “Nantucket affordable,” i.e.,
for households with incomes between 100 and
150 percent AMI.) The Town has made a considerable investment in Sachem’s Path with Community Preservation Act (CPA) funds.
 Nantucket Education Trust (NET). Several years
ago, the NET created twelve employer-assisted
housing for teachers on Cow Pond Lane near
the school complex. The project is not actually
occupied by many teachers, but the units exist and they are available to the general public
when there is not enough interest from school
department employees. In 2015, the Cow Pond
Lane units provide housing for four school department workers, three town employees, and
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five other Nantucket households unrelated to the
schools.46

Town of Nantucket
 Town: One year-round dwelling at 38 Westchester Street, used as entry housing for department
heads.
 Department of Public Works. Four year-round
units for employees at the Surfside Wastewater Treatment Facility (one one-bedroom unit,
one two-bedroom unit, and two three-bedroom
units).47
 Airport: One year-round dwelling unit with six
to eight beds.
 Nantucket Police Department. Seasonal housing at LORAN Station for summer reserve officers and community service officers; forty-two
beds, including eight for female employees; and
seasonal housing for lifeguards, including 47
Okorwaw Avenue (ten beds), 109 Washington
Street Ext. (four beds), and 39 Washington Street
(twelve beds).

Employer-Assisted Housing
 There is no comprehensive inventory of employer-owned housing on Nantucket and no organization focusing exclusively on developing and
managing employer-owned housing. Several private employers are known to provide short-term
or seasonal housing for their workers.
 One of the island’s largest employers, Nantucket Island Resorts, Inc., maintains 210 beds for
seasonal employees of its five hotels and marina.
Most of the beds are actually reserved for experienced hospitality workers returning to Nantucket for the summer season. Nantucket Island Resorts employs about 400 people at peak season,
so the dormitory beds accommodate just a little
over half of its seasonal workers.48 The company also employs fifty-five to fifty-six year-round
workers, all of whom depend on other privately
owned housing on Nantucket.
Caitlin Waddington, Nantucket Community School, by
email, March 18, 2015.
46

Kara Buzanoski, Nantucket DPW Director, by email,
March 18, 2015.
47

48
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Nantucket Island Resorts, interview, January 19, 2015.

 Something Natural, a popular sandwich and
specialty foods shop owned by Selectman Matt
Fee, which provides housing for approximately
twenty-four of its fifty seasonal employees.49
 The Nantucket Cottage Hospital owns twenty-six workforce housing units (combined total
of 58 bedrooms) and leases nine additional units
(24 bedrooms).
 The U.S. Coast Guard owns ten three-bedroom
units at Gouin Village and at LORAN Station,
eight three-bedroom and two four-bedroom
units.
Other entities such as Stop & Shop are known to rent
units to house their workers as well, but the number
of units is unknown.

Rental Assistance Program
Nantucket’s Interfaith Council provides temporary financial assistance to help year-round renters
with housing emergencies due to family illness, loss
of work, or other unforeseen conditions, or to help
them move from substandard units to safe, decent,
year-round housing. Since there are no shelter facilities for the homeless on Nantucket, the Rental Assistance Program plays a critical role in helping to
prevent homelessness with a flexible “stop-gap” subsidy. To qualify for help, renters must have lived on
Nantucket for at least two years, have some source
of employment, and live in legal (code-compliant)
housing. Many applicants live in illegal units, so they
can receive help only if they move to better housing.
In a given year, the Rental Assistance Program helps
sixty to seventy households with an overall program
budget of approximately $150,000.
While the Town, non-profit organizations, and local employers have taken steps to provide affordable
housing, the existing level of effort and the existing
approaches are not enough. The present inventory
of deed-restricted units does not begin to meet Nantucket’s needs for affordably priced units at all market levels, from households with very low incomes to
those earning somewhat more than the maximum
for the Nantucket Housing Needs Covenant Program. There are about 500 renter households with
incomes in a range that might qualify for a covenant
homeownership unit (generally 80-150 percent AMI),
but the program currently includes just fifty-six
49

Matt Fee, interview, January 18, 2015.
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units, most of which were created from conveyances that occurred on the eve of the last recession
(pre-December 2007). A unit-by-unit approach like
that of the covenant program makes sense for growth
management and housing preservation reasons, but
it is not an efficient way to create housing for people who need it. Short of significantly increasing its
housing supply, Nantucket will not be able to address
the needs of any of the groups that need housing
priced appropriately for their means: low-income,
moderate-income, year-round workers, or seniors.
The existing supply is inadequate, and as numerous
past studies and reports show, the supply has been
inadequate for a very long time.
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3. HOUSING GOALS
Nantucket’s affordable housing goals are production
targets that have been set based on best available information. There could be considerable fluctuation
from year to year, but ultimately the purpose of this
plan is to increase Nantucket’s Subsidized Housing Inventory (SHI) by at least 120 new SHI-eligible
housing units between 2016 and 2020.

PRINCIPLES
1.

Affordable and mixed-income housing developments should be located in areas where the
Town’s planning, zoning, and infrastructure support higher intensity of use. (See Map 3.1)

2. Developers should be encouraged to produce
new affordable housing through the Town’s
standard regulatory procedures or cooperatively planned comprehensive permits. The Town
should continue to work with private developers
to improve their proposals, acculturate them to
community interests in Nantucket, encourage
greater energy-conservation and use of renewable energy, and increase affordability above and

Developers should work
within the Town's standard
permitting procedures or
pursue cooperatively planned
comprehensive permits.
Nantucket has demonstrated
its ability to work with housing
developers when developers are
willing to work with the Town.

beyond the required 25 percent for a comprehensive permit.
3.

Recognize local government’s responsibility for
fair and affordable housing in Nantucket, and
lead by example.

4. Whenever possible, the supply of affordable housing should be increased through redevelopment
of disturbed sites, adaptive reuse of non-residential structures, or conversion of existing residential properties to multiple dwellings.
5. The Town should provide regular, predictable
funding for creating and preserving affordable
housing and empower the Affordable Housing
Trust to perform the functions it is authorized to
perform by state law.
6. For developments on its own land, the Town
should maximize the number of affordable housing units; create affordability at multiple levels,
from incomes below 50 percent AMI up to 150
percent AMI; and take steps to ensure that all
units are energy efficient, with renewable energy
included in the design of Town-sponsored projects to the maximum extent possible.
7. Subsidies should be made available to rental developments in exchange for deeply affordable
units for households with incomes below 50
percent AMI. These subsidies could be provided
by the Affordable Housing Trust or Community
Preservation Committee (or both), or through
some type of partnership with non-profit community organizations.
8. To promote neighborhood compatibility of
density and building forms that differ from surrounding properties, the Town should provide
design guidance to developers and homebuilders. Models and specifications pre-approved by
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the Historic District Commission and others
should be available for a variety of building forms
and contexts.
9. Wherever possible, the Town should establish
partnerships for affordable housing and encourage others to do the same.

QUALITATIVE GOALS
 Increase the variety of mixed-income housing
choices in Nantucket, particularly in commercial
centers and higher-density districts, to support
Nantucket’s economy and accommodate household growth.
 Create permanently affordable rental housing for
low- and very-low-income households in order
to reduce the incidence of over-occupied, substandard housing.
 Work with Nantucket’s large employers to increase the supply of employer-assisted housing,
both for seasonal and year-round workers.
 Educate the community about Nantucket’s affordable housing needs.
 Preserve the Town’s existing affordable housing
through monitoring and enforcement of affordable housing deed restrictions.

Potential Tools: Town-owned land, LIHTC, federal
Affordable Housing Trust Fund, Nantucket Affordable Housing Trust, CPA, Chapter 40B
NEED: HOUSEHOLDS WITH INCOMES
BETWEEN 31-50 PERCENT AMI

 SHI-Eligible Production Targets: 20 year-round
rental units
Potential Tools: Town-owned land, LIHTC, Section
8 PBA, Nantucket Affordable Housing Trust, CPA,
Chapter 40B
NEED: SPECIAL NEEDS POPULATIONS

 SHI-Eligible Production Targets:
 10 group home units (beds)
 8-10 congregate units for very-low-income seniors
Tools: Town-owned land, Nantucket Affordable
Housing Trust, CPA, DMR/DMH, Nantucket Housing Authority
NEED: HOUSEHOLDS WITH INCOMES
BETWEEN 81-120 PERCENT AMI

 Production Targets:
 5 homeownership units
 5 year-round rental units

 Plan affordable housing to incorporate sustainable building practices and to support Nantucket’s summer peak load reduction programs.

Potential Tools: Town-owned land, Nantucket Affordable Housing Trust, Town funding (CPA for eligible units), Zoning

 Encourage greater energy-conservation and
use of renewable energy in residential development and redevelopment projects, including but
not limited to the production of new affordable
housing.

NEED: HOUSEHOLDS WITH INCOMES
BETWEEN 121-150 PERCENT AMI

QUANTITATIVE GOALS: 2016-2020
NEED: INDIVIDUALS AND FAMILIES WITH
INCOMES BETWEEN 51-80 PERCENT AMI

 SHI-Eligible Production Targets:
 10 homeownership units
 70 year-round rental units
 10 single-room occupancy (SRO) units
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 Production Targets:
 20 homeownership units
 10 rental units
Potential Tools: Town funding, Zoning, Nantucket
Housing Needs Covenant Program
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4. IMPLEMENTATION STRATEGIES
DHCD encourages cities and towns to prepare,
adopt, and implement a Housing Production Plan
that demonstrates an annual increase in Chapter
40B units equal to or greater than 0.50% of the community’s year-round housing units. By systematically
increasing its low- and moderate-income housing
inventory, Nantucket will have more flexibility in the
future to decide when, where, and how much affordable housing should be built and if necessary, to deny
unwanted Chapter 40B comprehensive permits.
As noted elsewhere in this plan, however, Nantucket’s housing needs go well beyond addressing the
mandate of Chapter 40B. There is a fundamental lack
of housing supply in Nantucket. Unless the island’s
leadership takes steps to address both overall supply
and the variety of housing types available to people
who live and work here, creating more SHI-Eligible
units alone will not solve Nantucket’s housing problems. Removing regulatory barriers to housing production in areas that can support growth, working
with the island’s larger employers to encourage development of employer-assisted housing for seasonal
and year-round workers, and investing resources in
public education about Nantucket’s varied housing
needs will all be critical components of a successful,
comprehensive housing strategy. Nantucket’s economic health and social well-being will depend on
reducing pressures on the year-round housing market by increasing supply and having enough housing
for people of all ages and incomes.
To qualify for the flexibility that a DHCD-approved
Housing Production Plan offers, Nantucket will
need to create (through the issuance of permits and
approvals) at least twenty-four new low- or moderate-income housing units (or an amount equal to
or greater than the 0.50 percent production goal) in
a given calendar year and obtain certification from
DHCD that the Housing Production Plan standard
had been met. These are SHI-eligible units, and

Nantucket needs to create at
least twenty-four new low- or
moderate-income housing
units per year.
they can be created on a stand-alone basis or within
mixed-income developments.
The Town needs to consider ways to increase its
affordable housing education, advocacy, and development capacity when implementing this plan.
Nantucket has decided to fund a part-time housing
coordinator in Fiscal Year (FY) 2017, and this will
help to build some administrative capacity within
town government. In addition, there needs to be
leadership training and education for the Board of
Selectmen, Community Preservation Committee,
and Affordable Housing Trust.

APPROPRIATE LOCATIONS FOR
HIGHER-DENSITY HOUSING
Strategy: Affordable Housing on TownOwned Land / Fairgrounds Road
Principle: For developments on its own land, the
Town should maximize the number of affordable
housing units; create affordability at multiple levels, from incomes below 50 percent AMI up to 150
percent AMI; and take steps to ensure that all units
are energy efficient, with renewable energy included in the design of Town-sponsored projects to the
maximum extent possible.
In 2012, the Town acquired property on Fairgrounds
Road for construction of affordable housing, main-
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In Nantucket, apartments are
allowed by right in commercial
buildings in the commercial
districts, and town meeting
recently agreed to allow up to
three units per lot “by right” in
several residential zones.
ly for town employees. To date, the project has been
stalled for a variety of reasons, including differences of opinion about wHat kind of housing should be
built on the site and for whom, what the Town’s role
should be, and whether the Town can restrict some
of the units for occupancy by municipal employees.
There are scores of examples of affordable housing
on town-owned land in Massachusetts. It is probably
one of the easiest strategies for increasing the supply
of affordable units in any city or town. The Massachusetts Housing Partnership maintains an inventory of land disposition Requests for Proposals (RFP).
1
In Nantucket’s case, the best approach will be one
that provides a variety of unit types and is designed
to accommodate both year-round and seasonal municipal workers. While SHI-eligible housing units
have to be made available through an affirmative fair
housing marketing plan, Nantucket could consider negotiating with the designated developer to set
aside some of the market-rate units for rent by Town
employees (with subsidies or rent guarantees provided by the Town, as necessary).
In addition, the Town should lead by example and
ensure that units constructed at Fairgrounds Road
are highly energy efficient, integrating renewable
energy if possible. Incentives are available for solar
hot water systems. Perhaps funding can be found for
solar PV as well.

Strategy: the Moderate- and HighDensity Zoning Districts
Principle: Affordable and mixed-income housing
developments should be located in areas where the
Town’s planning, zoning, and infrastructure support
higher intensity of use.
See Appendix F, "Disposition of Municipal Property for
Affordable Housing."
1
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Years ago, Nantucket made a conscious decision to
zone areas for concentrated residential and commercial development and let most of the island evolve in
a low-density land use pattern. In areas where the
Town provides for concentrated development, Nantucket has fairly permissive zoning regulations with
fewer barriers than one often finds in suburbs and
small towns on the mainland. For example, apartments are allowed by right in commercial buildings
in the commercial districts, and town meeting recently agreed to allow up to three units per lot “by
right” in several residential zones.
In November 2015, town meeting approved innovative zoning for “bonus lots” and a significant density bonus for affordable housing as long as at least 25
percent of a project’s housing units would be eligible
for the SHI. Nantucket also allows accessory apartments and two “as of right” dwelling units on a lot in
all residential districts, which is almost unheard of in
many small towns.
Nantucket has gradually revised its zoning bylaw
to reflect the policies of the 2009 Master Plan. The
overall planning framework in Nantucket divides the
town into “Town” and “Country” zones, or areas designated for higher- and lower-density development,
as shown on Map 3.1. Nantucket’s existing Chapter
40B developments – Sachem’s Path, Beach Plum Village, and Abram Quary – are all located within areas
the Town has zoned for growth. The Town’s zoning
framework makes sense, first because it responds to
organic development patterns that pre-date zoning
and second, the areas allocated to higher-intensity
use tend to be sewered as well. Several times since
2009, Town Meeting has rezoned land by moving it
into one of the “Town” districts or liberalizing the
rules that govern development in the “Town” districts (see Appendix C). As with the Richmond Group
in 2015, Nantucket should continue to pursue “upzoning” opportunities in areas that are consistent
with the 2009 Master Plan and have adequate means
of wastewater disposal.
Upzoning should be designed to increase the supply
both of price-restricted and unrestricted housing in
order to provide choices at a variety of price points
and meet the needs of many income groups. Like
most towns in Massachusetts, Nantucket can use
Chapter 40B if it needs to in order to create affordable and mixed-income developments. However, it
can only use its own zoning power to increase the di-
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versity and supply of market-rate housing, and Nantucket desperately needs to provide for both.

strong housing demand and high housing costs that
can provide an internal subsidy.

In addition, the Mass Save New Construction Program provides incentives for new residential construction to be more energy efficient than what the
base energy building code requires. Nantucket could
further support energy efficiency in new construction by offering incentives through zoning, such as
density bonuses, when new housing units will meet
Energy Star or LEED certification.

Nantucket currently gives the Planning Board special permit authority to require inclusionary housing
units in major commercial developments. Consideration should be given to imposing an actual requirement in commercial, multifamily, or higher-density
districts and giving the Planning Board authority to
waive the requirement in exchange for a reasonable
alternative, e.g., a cash contribution to the Town’s affordable housing trust fund.

Strategy: Options for Regulatory
Reform
Principle: Developers should be encouraged to produce new affordable housing through the Town’s
standard regulatory procedures or cooperatively
planned comprehensive permits.
Nantucket has taken steps to increase the housing
supply in ways that should produce modestly priced
housing even if not deed restricted, e.g., the multifamily overlay district, the recently enacted tertiary
unit program, and relaxation of requirements for accessory apartments. The Town could also consider
some options that have been pursued in other communities.
INCLUSIONARY ZONING

Nantucket could work with for-profit and non-profit
developers to design an inclusionary housing bylaw
that would apply throughout town or within selected
areas of any high- or moderate-density zoning district. Inclusionary zoning is a bylaw that requires or
provides incentives for developers to create affordable housing as a part of market-rate developments,
either by including affordable housing in the development, building it off-site, or contributing land or
money to a housing trust fund in lieu of construction. In Massachusetts, it was pioneered successfully
in three communities – Brookline, Cambridge, and
Newton – and has gradually spread to suburban areas, but with mixed results.
Due to Nantucket’s very high land costs and seemingly relentless market interest in seasonal homes,
inclusionary zoning will never provide a “cure-all”
for the island’s workforce housing needs. By the same
token, Nantucket has the basic ingredients found
in most inclusionary zoning programs in the U.S.:

INFILL LOTS

Study the potential to create small affordable units
on nonconforming lots that are otherwise unbuildable. The units may require some form of subsidy,
but making additional land available could support
production of scattered-site units by mission-based
organizations like Habitat for Humanity or Housing
Nantucket.

Strategy: Chapter 40B
Principles:
Developers should be encouraged to produce new
affordable housing through the Town’s standard
regulatory procedures or cooperatively planned
comprehensive permits;
Continue to work with private developers to improve their proposals, acculturate them to community interests in Nantucket, and increase affordability above and beyond the required 25 percent for a
comprehensive permit; and
Provide regular, predictable funding for creating
and preserving affordable housing
Nantucket could make better use of Chapter 40B as a
vehicle for creating affordable housing. Toward that
end, the Town should continue to actively pursue
partnerships with non-profit and for-profit developers that have collaborated with cities and towns
on so-called “friendly” Chapter 40B developments.
Nantucket could also provide financial support to
friendly Chapter 40B developments (as was done for
Sachem’s Path). Having a mortgage interest in projects gives the Town even more control than the comprehensive permit or deed restriction. Investing in
well thought-out rental projects should be a priority
for the use of local funds, first for the added control
it brings and second, because anything Nantuck-

33

CHAPTER 4 / IMPLEMENTATION STRATEGIES

et can do to build partnerships with non-profit and
for-profit entities will help to increase the Town’s capacity and know-how.
Examples of potential funding mechanisms for
homeownership could include purchase price buydowns from 80 percent AMI to lower income groups
or market-rate units to 150 or 120 percent AMI. Unlike downpayment assistance, a purchase price buydown subsidizes the difference between an asking
price and a price that is actually affordable to a low,
moderate, or middle-income homebuyer.

Strategy: Historic District Commission
Principle: To promote neighborhood compatibility of density and building forms that differ from
surrounding properties, the Town should provide
design guidance to developers and homebuilders.
Models (prototypes) and specifications pre-approved by the Historic District Commission and
others should be available for a variety of building
forms and contexts.
Like many communities, Nantucket prefers to create affordable housing through its own planning
and permitting systems, i.e., without Chapter 40B
comprehensive permits where possible. A handful
of Massachusetts towns have produced many affordable units – sometimes more than the 10 percent
statutory minimum – without ever having to use the
comprehensive permit process. To succeed in doing
so, the Town needs ways to work with the Historic
District Commission (HDC) to reduce development
costs for projects with affordable units.
The Town should consider retaining a preservation
architect to work with the Planning and Land Use
Services (PLUS) Department and the HDC to develop prototypes for a variety of building forms and
settings as well as design and construction specifications to be used for review of affordable and
mixed-income housing proposals. Specific guidance
for affordable housing projects could be created as
a special supplement to the Commission’s existing
publication, “Building with Nantucket in Mind.”
Projects that simply adopt the Town’s prototypes and
specifications could be made eligible for an expedited
review process, thereby reducing the need for costly
plan revisions, hearing extensions, and so forth. This
may require amendments to the HDC bylaw and administrative regulations.
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The Town needs ways to
work with the Historic District
Commission (HDC) to reduce
development costs for projects
with affordable units.

Strategy: Orientation of New Housing
Principle: Developers should be encouraged to produce new affordable housing through the Town’s
standard regulatory procedures or cooperatively
planned comprehensive permits. The Town should
continue to work with private developers to improve their proposals, acculturate them to community interests in Nantucket, encourage greater
energy-conservation and use of renewable energy,
and increase affordability above and beyond the required 25 percent for a comprehensive permit.
Nantucket should encourage builders to orient new
homes to take advantage of passive heating and cooling. Historically homes were designed and sited to
allow the greatest amount of sun to heat the home in
the winter. To shade the home in the summer, porches, awnings, and plantings were used. Zoning and
subdivision regulations can encourage new homes
to be sited to take maximum advantage of the winter
sun for heating, by positioning a building’s longest
plane no more than 30 degrees off the east/west axis
to the greatest extent possible. This also provides the
homeowner with the option of utilizing a solar photovoltaic and/or solar hot water heating systems on
the roof of the home.

Strategy: Mass Save New Construction
Program
Principle: Developers should be encouraged to produce new affordable housing through the Town’s
standard regulatory procedures or cooperatively
planned comprehensive permits. The Town should
continue to work with private developers to improve their proposals, acculturate them to community interests in Nantucket, encourage greater
energy-conservation and use of renewable energy,
and increase affordability above and beyond the required 25 percent for a comprehensive permit.
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The Mass Save New Construction Program provides incentives for new residential construction to
be more energy efficient than what the base energy
building code requires. Nantucket could further support energy efficiency in new construction by offering incentives through zoning, such as a density bonus, when new housing units will meet Energy Star
or LEED certification.

LOCAL RESOURCES FOR AFFORDABLE
HOUSING
Strategy: Transfer Fee, Local
Appropriations
Principle: The Town should provide regular, predict-

Nantucket needs to put significant
resources into housing production
just as it has committed significant
resources to open space protection
for well over thirty years. If
the legislature fails to approve
the proposed transfer fee for
Nantucket, the Town will need to
pursue other options.
able funding for creating and preserving affordable
housing and empower the Affordable Housing Trust
to perform the functions it is authorized to perform
by state law.
Affordable housing production will not happen without predictable, adequate funding for acquisition,
pre-development, development, management, and
monitoring. Although Nantucket recently received
a comprehensive permit application for a project
many people do not like, the overall track record
for Chapter 40B in Nantucket has been remarkably
weak. Housing development in Nantucket is distorted by the seasonal market, so even though housing
sale prices are very high, Nantucket does not attract
many Chapter 40B developers. Like other vacation
and resort areas around the country, Nantucket has
to be pro-active and initiate affordable and mixed-income housing development.

Without local intervention, the island’s affordable
housing needs are unlikely to be met. In order to
work effectively, Nantucket needs to put significant
resources into housing production just as it has committed significant resources to open space protection
for well over thirty years. If the legislature fails to approve the proposed transfer fee for Nantucket, the
Town will need to pursue other options, e.g., annual appropriations of local revenue (as town meeting
did this year), more aggressive commitments of CPA
funds, or payments from developers under an inclusionary zoning bylaw.
In addition, the Town needs to revisit limitations it
has placed on the Affordable Housing Trust’s authority to manage and invest the resources it has at its
disposal. A key reason for creating a housing trust is
to facilitate affordable housing development and “depoliticize” decisions about the use of local resources
to meet housing needs. (See also, Capacity for development, education, and advocacy below.)

Strategy: CPA funds for affordable
housing
Principle: The Town should provide regular, predictable funding for creating and preserving affordable
housing and empower the Affordable Housing Trust
to perform the functions it is authorized to perform
by state law.
The Community Preservation Committee (CPC)
currently makes CPA funds available for affordable
housing on a project-by-project basis. The Affordable Housing Trust has to submit a funding application and potentially compete with other applicants,
and ultimately each CPC-backed proposal requires
approval from Town Meeting. However, Nantucket could institute a different model. The CPC could
propose to appropriate each year’s CPA affordable
housing funds for use by the Affordable Housing
Trust and allow the Trust to do its job: to create and
preserve affordable housing, and to do so efficiently. This approach would go a long way toward supporting an annual housing budget for the Affordable
Housing Trust and building the Trust’s capacity to
create affordable units. As the Community Preservation Coalition explains:
The CPA law states specifically in Section 5(f) that
“A city or town may appropriate money in any year
from the Community Preservation Fund to an af-
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fordable housing trust fund.” Such trusts can have
the power to purchase, sell, lease, manage, and improve real property for the purpose of creating and
preserving affordable housing. At least 11 communities have appropriated CPA funds to an affordable
housing trust.
CPA funds can be appropriated to both affordable
housing trusts . . . as long as any ultimate expenditure of those funds is for CPA-eligible uses. Therefore, it is recommended that CPA appropriations to
these trust funds be tracked separately from monies
generated from other sources to ensure proper accountability of CPA funds.
If the concern is accountability, the CPC could use
a system of grant agreements to provide blocks of
funding to the Affordable Housing Trust, e.g., a block
of funding to develop group homes, leaving it to the
Trust to work with group home non-profits to secure
sites for special needs housing. However, to require
the Affordable Housing Trust to apply to the CPC for
funding essentially defeats the purpose of having a
housing trust. BOS needs to get on board.

Strategy: Town-Owned Land Study
Principle: Maximize the affordable housing benefits
of developing Town-owned land.
Compared with organizations like the Nantucket
Land Bank Commission, the Town of Nantucket is a
relatively small landowner. The Town should consider creating an asset management plan that includes
policies for identifying surplus property and disposing of it for various purposes, including for public
benefits like affordable housing. A planning study
could be conducted to confirm the Town’s existing
inventory, identify potential future needs for property to serve municipal and other public purposes,
and create a policy with decision criteria for disposition by bid (highest price), for public benefits (price
is irrelevant), or for unique conditions such as land
swaps.

Strategy: Tax Incentives
Principles:
Whenever possible, the supply of affordable housing should be increased through redevelopment of
disturbed sites, adaptive reuse of non-residential
structures, or conversion of existing residential
properties to multiple dwellings.
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Subsidies should be made available to rental developments in exchange for deeply affordable units for
households with incomes below 50 percent AMI.
There is growing interest in Massachusetts (and
beyond) in using local government tax policy as a
mechanism for creating affordable housing. While
there are very few models available, a few cities have
established tax incentive programs and recently, the
Town of Amherst secured passage of a home rule
petition with broad powers to allow special incentives and tax increment financing agreements (TIF)
for production of affordable units. (See Appendix G.)
Nantucket should consider the potential instituting
a similar approach and target it to encourage sustainable projects that can be difficult to carry out,
e.g., redevelopment/reuse projects or intensification of existing uses, or to encourage development
of employer-assisted housing. Another option is to
provide property tax exemptions to owners who rent
units to low- or moderate-income households, similar to a program that has existed in Provincetown for
several years. (See Appendix H.)

Strategy: Energy Efficiency and Housing
Affordability
Principle: Wherever possible, the Town should establish partnerships for affordable housing and encourage others to do the same.
In 2012, the Town of Nantucket founded an Energy
Office, which provides information on free energy
audits through the Mass Save program and other opportunities for local residents and businesses to save
energy and energy related costs. The Town should
promote partnerships with its Energy Office wherever possible to provide assistance and information on
decreasing energy usage and costs. Several opportunities could be pursued. For example:
 The Energy Office could be involved in the development of a home repair small grant program
and the First-time Homebuyer Program, which
should provide all applicants with information
on energy conservation tips and free energy audits.
 With funds from the Town, the Affordable Housing Trust could support a home repair grant program. The program could provide technical assistance from the Energy Office and make small
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grants available to eligible homeowners for needed repairs, including energy efficiency upgrades
or renewable energy systems.

FAIR HOUSING AND AFFORDABLE
HOUSING
Strategy: Reducing the potential for
disparate impact on protected classes
Principle: Recognize local government’s responsibility for fair and affordable housing in Nantucket,
and lead by example
All communities need to pay attention to fair housing concerns, in part because of HUD’s new Affirmative Furthering Fair Housing regulations and especially because of the “disparate impact” case, Texas
Housing and Community Development v. Inclusive
Communities Project, Inc. Nantucket should develop
and adopt affirmative fair housing policies to guide
the use of Town-owned resources (land, buildings,
or funding) in order to ensure non-discrimination
against groups protected under the federal Fair
Housing Act, e.g., families with children and people
with disabilities. The Town could embrace a policy
similar to that recently adopted by state (providing
for a minimum percentage of three-bedroom units
in any given development), or consider other policies
such as making it a priority to fund group homes and
“safe houses” for people recovering from addiction.
Similarly, the Town could explore options for developing a subsidized assisted living residence to help
low-income seniors who need some assistance with
medications, meals, and housekeeping but do not
need the advanced (and costly) level of care provided
by nursing homes.

CAPACITY FOR DEVELOPMENT,
EDUCATION, AND ADVOCACY
Strategy: Leadership from the Top
Principle: Recognize local government’s responsibility for fair and affordable housing in Nantucket,
and lead by example.
The Zoning Board of Appeals (ZBA) has exclusive
authority to approve or deny Chapter 40B comprehensive permits. Chapter 40B was enacted in 1969
at a time when throughout the state, the ZBA was

only town board that could grant special permits and
variances, so it made sense to give ZBAs authority
for comprehensive permits as well. However, in 1969
local governments did not play any role in creating
affordable housing except through their own housing authorities or redevelopment authorities. The
notion that municipalities might provide funding
to create low- or moderate-income housing or work
as partners with affordable housing developers was
barely on the horizon at the end of the 1960s, other
than in a handful of progressive towns like Lincoln,
Massachusetts.
Since 1969, the roles and responsibilities of cities and
towns have changed considerably. Many functions
that seem ordinary or essential today did not exist in
1969, e.g., a Council on Aging, a Youth Commission
or Human Services Department, or a municipally operated visitor services office. The Nantucket Historic
District Commission was not created until 1970, and
while Nantucket had a Conservation Commission as
early as 1963, the authority of conservation commissions has changed considerably since then. In recent
years, numerous Massachusetts towns have created a
part-time or full-time Housing Coordinator position
to help people who need affordable housing and to
monitor compliance with affordable housing restrictions, but no community anticipated that one day it
would be playing an activist role in affordable housing. At best, communities knew in 1969 that the legislature had imposed more permitting responsibilities on them and in many cases, they resented their
new-found powers.
By the mid-1980s, it had become clear that local
governments had to mobilize for affordable housing development and not simply wait for the arrival
of comprehensive permit applications. Over time,
other municipal officials have taken on new duties
and learned the value of collaboration for affordable
housing. The economic development and social consequences of failing to have adequate affordable housing have become clear to most communities, and it is
obvious that many groups in Nantucket understand
this as well. Indeed, many Nantucket residents seem
to understand because without broad public knowledge of the town’s housing crisis, it would have been
difficult to secure passage of Article 82. Still, it is not
clear that a culture of support for affordable housing
has been institutionalized within Nantucket’s town
government. The delayed disposition of the Fairgrounds Road property, constraints placed on the
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Affordable Housing Trust’s powers and duties, the
absence of a professionally staffed Housing Office
despite the existence of a widely recognized housing
crisis, and the unpredictability of funding for affordable housing all point to the challenges of moving
Nantucket forward with a comprehensive approach
to affordable housing.
TRAINING AND EDUCATION RESOURCES

The Board of Selectmen can help by providing leadership and support for meeting the island’s housing
needs. For example, the Board recently made housing on Nantucket a core issue to be addressed in a
strategic plan for the Town, and they have also supported the Affordable Housing Trust’s efforts to complete this Housing Production Plan. The Board could
also play an instrumental role in building consensus
among groups that need to work together to increase
the supply of affordable housing in Nantucket. On a
going-forward basis, the Town should pursue affordable and fair housing training resources for the Board
of Selectmen and other policy-level bodies such as
the Planning Board. The following non-profit advocacy and education organizations provide affordable
housing training and technical assistance for local
officials:

COMPREHENSIVE PERMIT GUIDELINES

Some communities have had success with developing comprehensive permit guidelines. Unlike comprehensive permit rules and regulations adopted by
the Board of Appeals, project guidelines are policy
based. Developing project guidelines should be led,
ideally, by the Planning Board or a joint Planning
Board-Board of Selectmen effort, as was the case in
the Town of Acton. Through guidelines, the Town
can identify the criteria Nantucket wants affordable
and mixed-income housing developments to meet;
for conforming proposals, the Board of Selectmen
could expedite the process of providing Project Eligibility comments to MassHousing or MHP.
Although guidelines cannot tie the hands of the ZBA
during the comprehensive permit process, the presence of guidelines can be very helpful to the ZBA in
its review of development applications. Anything that
can be done to streamline the permitting process under Chapter 40B could be seen as very attractive to
developers. Moreover, if guidelines compliance was
made one of the rating criteria the Affordable Housing Trust uses to evaluate funding requests, the Town
would have an extra incentive to offer to prospective
developers.

 Enterprise Community Partners

Strategy: Development Partnerships

 Local Initiatives Support Corporation

Principle: Wherever possible, the Town should establish partnerships for affordable housing and encourage others to do the same.

 Massachusetts Housing Partnership
LOCAL INITIATIVES: REQUEST FOR
EXPRESSIONS OF INTEREST

An activity that could be taken on by the Board of
Selectmen involves recruiting affordable housing
developers to partner with the Town. Following the
lead of communities like Newton and Shrewsbury,
Nantucket could issue a “Request for Expressions
of Interest” (also known as RFI) to solicit proposals
from for-profit and non-profit developers that want
to create affordable units. Through the RFI process,
Nantucket could identify the “most desired” components of an affordable housing proposal and invite
developers and property owners to submit ideas. Of
course, the RFI has to be grounded in reality or it will
not work, but if done properly, the RFI can be an effective tool for engaging developers to work with the
Town. Developing the RFI should be led by the Selectmen in consultation with the Planning Board and
Affordable Housing Trust.
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Existing efforts to work with the Land Bank and others to collaborate, wherever possible, to address mutual needs should be continued and expanded. There
are many examples of housing-open space alliances
in Massachusetts, most notably the Town of Lincoln,
a nationally recognized leader in forging partnerships between land conservation and development.
In addition, Nantucket should encourage a working
partnership between Housing Nantucket (for example) and an experienced non-profit or for-profit developer with a track record for “friendly” mixed-income housing developments in other communities.
Some examples of potential non-profit partners include Neighborhood of Affordable Housing (NOAH)
or The Community Builders in Boston, Housing
Assistance Corporation of Cape Cod in Hyannis, or
MetroWest Collaborative Development in Newton.
Nantucket needs local, experienced development capacity to create SHI-eligible housing. It is a critical
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missing piece in the affordable housing “toolbox” and
essential for the success of local housing initiatives.
The entity for doing so could be Housing Nantucket or a community development organization that is
formed specifically for this purpose.

Strategy: Affordable Housing Trust

 Sell, lease, convey, etc. any personal, mixed, or
real property at public auction or by private contract.
 Execute deeds, assignments, transfers, etc., related to any transaction of the board for the accomplishment of the purposes of the Trust.

Principle: Provide regular, predictable funding for
creating and preserving affordable housing and empower the Affordable Housing Trust to perform the
functions it is authorized to perform by state law

 Employ advisors and agents, such as accountants,
appraisers, and lawyers.

In order to carry out the strategies included in this
Housing Production Plan, it will be important for
Nantucket to build its capacity to promote and carry out affordable housing development and monitor
and enforce affordable housing deed restrictions.
Having capacity includes gaining access to greater
resources – both financial and technical – as well as
building local political support, developing partnerships with public and private developers and lenders,
and creating and augmenting local organizations and
systems that will support new housing production.
This Housing Production Plan incorporates an organizational structure for implementing the strategies
and continued oversight of housing policy and initiatives in Nantucket. The Affordable Housing Trust
should have a leading role in many of these strategies.

 Manage or improve real property.

STATUTORY PURPOSE AND POWERS

At the 2009 Annual Town Meeting, Nantucket voted
unanimously to accept G.L. c. 44, §55C and establish
the Nantucket Affordable Housing Trust (Trust). Per
G.L. c. 44, §55C, the statutory purpose of the Trust is
“. . . to provide for the creation and preservation of
affordable housing in municipalities for the benefit
of low- and moderate-income households.” The statute also includes sixteen specific powers granted to
the Board of Trustees (Board) that require no further
action or authorization from other municipal bodies
(including Town Meeting and Board of Selectmen).
The key powers are briefly summarized as follows:
 Accept and receive real property, personal property, or money, by gift, grant, or contribution including money, grants, and Community Preservation Act funds.
 Purchase and retain real or personal property, including investments.

 Borrow money and mortgage and pledge trust
assets as collateral.

 Abandon any property the Board deems appropriate.
TRUST’S MISSION

The Trust’s mission is “to provide for the creation
and preservation of affordable housing in the Town
of Nantucket, preferably in perpetuity, as a general
policy, but subject to exceptions where it is practicable and reasonable to do so, for the benefit of yearround low and moderate income households who
would otherwise have difficulty financial or otherwise, locating housing on Nantucket.”
SOURCE AND USES OF TRUST FUNDS

The Trust has generated revenue from two awards of
Community Preservation Act Funds. The first award
was in 2010 for $525,789 for the “creation of affordable housing in numerous ways.” The second award
was in 2012 for $160,000 for the construction of two
dwelling units at 7 Surfside Road.
In 2010, the Trust funded the property acquisition
at 7 Surfside Road, which was developed with a single-story one-bedroom dwelling unit. The Board vetted a variety of plans including increasing density of
the site with multiple units and ultimately decided to
issue a Request for Proposals (RFP) in 2014 for the acquisition and continued management of the site for
affordable housing purposes. The Board awarded the
property to Housing Nantucket, a private, non-profit organization, for $1. Originally Housing Nantucket proposed to create four units on the site, but the
project has changed and it now consists of only two
units. There may be an opportunity to create three
additional units at 7 Surfside Road under current
zoning if the Housing Trust can attract another partner.
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ELIGIBLE USES OF TRUST FUNDS & LEGAL
CONSIDERATIONS

Uses of Trust funds must comply with the statutory purpose of the Trust – the creation and preservation of affordable housing for the benefit of low- and
moderate-income households. The following briefly
summarizes eligible activities for creation and preservation – for a more detailed description and examples, please refer to the Massachusetts Housing
Partnership’s Municipal Affordable Housing Trust Operations Manual (MHP Manual).
Creation. Activities to create, or produce, affordable
housing include the following:
 New construction of affordable housing
 Rehabilitation of existing buildings to convert to
affordable housing (could include conversion of
surplus town buildings, such as surplus schools
or libraries, or privately-owned buildings, such as
former churches)
 Purchase of existing market rate residential
units, rehabilitation if necessary for health and
safety purposes, and resell as affordable housing
 Establish homebuyer assistance program to convert market rate units to affordable units
Preservation. Preservation of affordable units refers
to initiatives to perpetuate existing affordable units
in light of restrictions that would otherwise expire.
Preservation is sometimes also described as physically preserving the condition of existing affordable
units, however it is unclear if this is the intent of
the statute. Note that CPA funds cannot be used for
rehabilitation until the property was previously acquired or created using CPA funds.
Low- and Moderate-Income. Since the Trust statute
does define the term “low- and moderate-income,”
the MHP Manual advises Boards to use their judgment and consult other definitions commonly used
in state and federal programs. It may be wise to consult with municipal counsel if the Board choses to
a definition that is not commonly used in state and
federal program. It is unclear, for example, if the
income limits that apply to the Nantucket housing
needs covenants, which is defined as “middle income”
at less than 150 percent of Nantucket county median
household income, would be eligible for Trust funds.
COMMUNITY PRESERVATION ACT AND THE
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TRUST

As it currently stands, the Board is viewed as a candidate to apply for CPA funds. In the past, the Board
applied and received CPA funds twice (2010 and
2014). These funds were primarily used in relation
to the 7 Surfside Road property acquisition and proposed development project. However, there are three
primary models for CPA allocations to housing trusts
in Massachusetts:
Model #1: Trust as housing arm of the CPC. CPA
funds allocated for housing are included in annual
budget to the Housing Trust. No annual application is necessary. CPC and Trust membership may
overlap, which can increase regular communication
and collaboration. This model has an expectation of
standard designated percentage allocation of CPA
funds to the Trust annually, which would consist of
all intended CPA housing funds. Housing applicants
would apply solely to the Trust.
Model #2: Hybrid. Standard Percentage Allocation and Ability for Additional Allocations. Trust
budgeted to receive a standard % and applies for additional funding on as-need basis based on anticipated project or programs. CPC and Trust membership
may or may not overlap in this model. Somerville is
an example of this model where there CPC and Trust
membership does not overlap but the Trust receives
a percentage (roughly 45%) of CPA funds and Trust
may request additional allocations, as needed.
Model #3. The Housing Trust submits an application to the CPC for CPA funds based on a specific project or program or an annual Trust budget
that includes general Trust-initiatives anticipated.
This model is most typical in smaller communities
where housing activity is low. Developers can apply
separately to the CPC and the Trust for local housing funds (with possibly little or no coordination between the CPC and Trust in reviewing the separate
applications). The trust cannot rely on CPA funds as
a consistent revenue stream, which creates uncertainty year-to-year.
TRUST CAPACITY

Staffing Support. The Trust has administrative support from the one of the Administrative Specialists
in the Town’s Planning and Land Use Services Department. In addition, the Director of Planning provides professional support on an as-needed basis.
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Town housing efforts should be coordinated to reduce redundancies and
increase the efficiency and effectiveness of local initiatives. The CPC and
the Trust are two arms of the same body – the Town of Nantucket – and
all municipal efforts to address local affordable housing needs should be
integrated and coordinated to achieve the best results.
The part-time Housing Coordinator also serves on
the Housing Trust.
SCOPE OF WORK AND APPROACH

The consultant team worked with the Board to conduct a two-part prioritization process to gather the
Board members’ opinions about where the Trust is
succeeding or failing, and what direction it should
take in the future to achieve the Trust’s mission.
BOARD SURVEY IN DECEMBER 2015

The first part, conducted in December 2015, was a
survey consisting of two parts. The first question,
“How well have these Trust-funded initiatives addressed local housing needs?”, asked respondents to
consider how the Trust’s use of funds has supported local housing efforts. The second question asked,
“How important is it for that the Trust continue to
pursue these initiatives?”.
Past initiatives the Board ranked highest for addressing local housing needs:
1.

Development of housing at 7 Surfside Road

2. Acquire real property for new housing
3.

Create in-law apartments with affordability restrictions

4. Matching funds under the Housing Innovations
Fund (HIF)
Initiatives the Board indicated as most important to
pursue:
1.

Acquire real property for new housing

2. Rehab public/private property to convert to affordable units (mixed income)
3.

Develop multi-family housing at Fairgrounds
Road site

4. Homebuyer program
5. Preserve expiring use properties
6. Convert non-residential properties to affordable
housing
BOARD DISCUSSION EXERCISE IN FEBRUARY
2016

Board members at the February 19, 2016 Trust meeting participated in a discussion exercise that tied into
the consultants’ presentation tips to work on things
that matter, support good projects, and clarifying the
trust’s role in relation to other housing entities.
First the Board discussed the six priority initiatives
identified through the survey in December and answered the following questions:
 What opportunities, barriers, and compromises
might be presented through each of these initiatives?
 If you could only focus on three of these initiatives, which three might be most effective to address local housing needs?
 The Board also discussed the following questions:
 What criteria should the trust consider when selecting initiatives to fund?
 How could the trust be best positioned to advance effectiveness of local housing initiatives
and avoid redundancies? Put another way, how
the trust can either fill an unmet need or reinforce/expand the work already being done by
others?
The results of the Board’s discussions indicated support to prioritize funding for projects that create
units to count on the state’s Subsidized Housing Inventory through the following priority initiatives:
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 Continue to advocate for development at 4 Fairgrounds Road and utilize Trust funds to support
the development, if needed.
 Foster projects on private land that do not require property acquisition, such as buy-down of
units in private development projects.
 Establish a homebuyer program to convert existing market-rate houses to affordable houses.
STRATEGIC ASSETS

The Trust has great potential to be an effective advocate for local affordable housing initiatives and make
measurable gains in the production of affordable
housing.
 Revived Board of Trustees with new membership
with deep roots in the Nantucket community
and highly relevant skills and experience
 Town staffing support including clerical staff and
the planning director
 The island’s housing needs are well documented
 Available funding sources include the CPA and
other Town funds
STRATEGIC CHALLENGES

The Trust also faces significant challenges to effectively advocate for local affordable housing initiatives
and make measurable gains in the production of affordable housing.
 The Trust has limited capacity - lacking dedicated professional planning staff and a consistent
revenue stream.
 The extensive affordability gap and extent of
housing needs on Nantucket presents significant challenge for all entities working to achieve
housing affordability on the island.
ACTIONS TO BUILD THE NAHT’S CAPACITY

Based on the Board’s analysis of its strategic challenges and assets through this process and the key
findings of the housing needs assessment:
 Review the Trust’s mission and create a strategic action plan. The Board could benefit from
creating a strategic action plan that engages Town
officials and the broader community in helping
the Board review its mission, identify goals and
priority initiatives, and refine understanding of
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its role. A strategic action plan can organize and
guide the Board’s efforts to best achieve priority
initiatives and would include an implementation
plan and a multi-year budget.
 Focus Trust funds to address documented
housing needs. When formulating a strategic
action plan, it will be important to base the plan
on documented housing needs. As is well documented in this Housing Production Plan (which
is based on the 2015 Workforce Housing Needs
Assessment), Nantucket’s most critical housing needs are for rental units affordable for very
low-income households (at or below 50 percent
AMI) and year-round rental units at all market
levels. Low-income and middle-income homeowners need assistance with homeownership
costs, too.
 Clarify and strengthen the role of the Board of
Trustees. Especially with regard to its role with
the CPC, the Board should work to clarify its role
within the Town. Town housing efforts should
be coordinated to reduce redundancies and increase the efficiency and effectiveness of local
initiatives. The CPC and the Trust are two arms
of the same body – the Town of Nantucket – and
all municipal efforts to address local affordable
housing needs should be integrated and coordinated to achieve the best results. The Board and
CPC should work together to determine an appropriate approach for allocation of CPA funds
to the Trust – as explained above, there are three
primary models that other communities have adopted that can help to guide discussions. Developing a strategic action plan can help foster such
discussion and consideration.
SOURCES OF FUNDS & FINANCIAL
SUSTAINABILITY.

The Trust would benefit from a regular and reliable
source of revenue. Unless the legislature approves
Nantucket’s home rule petition or the Town agrees
to provide annual allocations of local revenue, the
most likely and readily-available source for housing
is Nantucket’s CPA funds. The CPC and Trust should
work together to reexamine the apportionment of
funds committed to affordable housing initiatives
under the Community Preservation Act. Nantucket
Town Meeting has also voted to pursue special legislation for a “housing bank,” similar to the Nantucket
Land Bank, so the Town can collect a transfer fee on
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property sales over $2 million. Furthermore, Town
Meeting supported a capital request for $1 million for
affordable housing activities, also to be administered
by the NAHT.
In addition to ensuring a regular and reliable source
of revenue, the Board should consider allocating its
funds as an interest-free repayable loan or shared-equity agreement to strengthen long-term financial
sustainability of the trust. Such repayable loans could
be used for short-term financing for acquisition or
development soft costs or longer term gap financing,
which can help leverage state, federal, and private
money. A shared-equity agreement is an arrangement that allows the Trust to share profit in a project
if above a stated-threshold. For example, the Groton
Affordable Housing Trust contributed $400,000 to a
development of affordable housing and executed an
Investor Agreement that entitles the trust to receive
33.3 percent of any project profit.
Each funding source has restrictions and requirements for uses of funds. Certain programs and projects may not be eligible under all funding programs.
Also, the Board must account for its use of funds
by original funding source and must be prepared to
demonstrate that the funds were used in compliance
with the requirements of each funding source.
BOARD TRAINING

A housing trust, as a municipal body, is subject to
procurement, designer selection, and public construction laws as well as the state and federal fair
housing laws, state’s Open Meeting Law, Conflict of
Interest Law. The Board should have a high degree
of familiarity with these various laws to ensure compliance and understanding of various nuances of the
laws. For example, regarding the state’s procurement
laws, G.L. c.30B regulate real property disposition,
lease, or acquisition, however CPA-funded acquisitions (not dispositions) are exempt from c.30B s.16
provisions. The Board member could benefit from
training either by bringing in expert guest speakers
to Board meetings and/or sending members to the
various trainings offered regularly throughout the
state such as those offered by the Citizen Planner
Training Collaborative, MA Department of Housing and Community Development, Massachusetts
Housing Partnership, Massachusetts Association of
Planning Directors, and the like.

STRATEGIC MANAGEMENT

The Board’s regular meetings will naturally be mostly
focused on immediate responsibilities and achieving
next steps on current initiatives. Strategic planning
and management requires dedicated time where
achievement of longer-term goals and objectives can
receive regular attention. Toward this aim, the Board
should will hold biannual strategic planning meetings per year, where the majority of the agenda is
devoted to evaluating progress toward meeting Trust
goals and developing implementation plans to stay
on track.
STRIVE FOR AN EARLY SUCCESS

The Board has recently been reconstituted with many
new members. To help build momentum, it will be
important for Board to strive for an early success as
a way to demonstrate its effectiveness in furthering
local affordable housing initiatives. If such a first success could be tied directly to the Board’s efforts rather
than an ongoing project, this may bolster the Board’s
demonstration of effectiveness.
If the Board adopts this strategic approach, it would
continue to advocate for development at 4 Fairgrounds Road and possibly utilize some Trust funds
to support its development, if needed, but would focus its energy on an initiative that it can spearhead
directly. Two possible initiatives that Board members
prioritized in its recent work with the planning consultants for this Housing Production Plan may present possibilities for an early success:
 Foster projects on private land that do not require property acquisition, such as buy-down of
units in private development projects. For example, allocate trust funds to lower the price of
units that are proposed to be affordable to households at 70-80 percent AMI to a price affordable
to households below 50 percent AMI.
 Establish a homebuyer program to convert existing market-rate houses to affordable houses.
Note that each of these ideas may pose issues that
could hamper success: 1) Buying down units in private
development projects substantially relies on timing
of the opportunity as well as receptiveness from the
developer and 2) A homebuyer program is likely to be
cost-prohibitive given the Nantucket’s housing prices. However, there are active comprehensive permit
applications before the Zoning Board of Appeals and
it is possible that buying down proposed affordable
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units in a pending proposal may pose an opportunity
for the Board’s immediate consideration. The Board
should give serious consideration of these and possibly alternative/additional initiatives to undertake as
part of a five-year strategic action plan.
ESTABLISH FUNDING THRESHOLDS AND
UNDERWRITING CRITERIA

To lay a foundation for the Trust to become an essential resource for addressing the need for affordable housing on Nantucket, the Board should adopt
funding thresholds and underwriting criteria to ensure that its limited resources are utilized in the most
effective manner possible.
Funding Thresholds. The purpose of funding
thresholds is to guide the Board’s evaluation of potential initiatives to fund and help in its deliberations. Note, the following thresholds roughly follow
the state’s Affordable Housing Trust Fund thresholds
in concept, but these have been tailored to local circumstances and housing needs.
Consistency with Nantucket’s Community Development and Preservation Goals, e.g., Nantucket
Master Plan, Housing Production Plan, Workforce
Housing Study, and other relevant community plans
and policies.
Consistency with Fair Housing. Allocation of Trust
funds will be limited to initiatives that affirmatively
encourage equity, promote housing choice, enhance
mobility, and promote greater opportunity.
Term of Affordability. Strive to produce affordable
housing with an affordability term for as long as
possible under the law and given the realities of the
nature of projects/initiatives. For example, a homeownership project that utilizes the state’s Universal
Deed Rider would be affordable in perpetuity, whereas a buy-down of rental units in a private development project is likely to have a fixed term for a specified number of years (for example, 30 years).
Targeted Affordability. Consider targeting the use
of Trust funds to address Nantucket’s most critical
housing needs – namely, production of rental units
affordable to households at or below 50% AMI.
Financial Feasibility. Each Trust funded initiative
should be evaluated with respect to financial feasibility, however consider flexibility to allow for the Trust
funds to be used as the first dollars in on a case-by-
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case basis when demonstration of local support is
beneficial at early stages of a project.
Leveraging Trust Funds. Although, the Trust funds
may sometimes be used as first dollars, it is critical
to prioritize funding for initiatives that demonstrate
substantial leveraging of trust funds with other public and/or private funds to ensure Trust funds have
maximum impact to address Nantucket’s housing
needs.
Regeneration of Trust Funds. Give preference to
funding structures that will help to regenerate Trust
funds to ensure long-term viability of the trust and
expand its financial capacity to have maximum impact. Such mechanisms to consider include shortterm loans, longer-term gap financing loans, and
shared-equity agreements.
UNDERWRITING CRITERIA

The Board should adopt underwriting criteria for
trust-funded development initiatives to ensure the
Board appropriately fulfills its fiduciary responsibility as trustees of the trust. Standard underwriting
criteria includes: maximum award amounts, approval of permits and any other government approvals,
award terms, maximum developer and contractor
profits and overhead, etc.
ADVOCACY ROLE

In addition to fostering initiatives to create or preserve affordable housing, the Board should advocate
for creation and preservation of affordable housing
on Nantucket and inform town official, residents,
business owners, and the general public about the
need for affordable housing and its community benefits. This could include advocacy and support for the
Town’s potential project on the Fairgrounds Road
property as well as other projects and initiatives that
meet local affordable housing needs.
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APPENDIX
APPENDIX A: GLOSSARY
Affirmative Fair Housing Marketing Plan (AFHMP). A plan that meets the fair housing and non-discrimination
requirements of the Department of Housing and Community Development (DHCD) for marketing affordable
housing units. The plan typically provides for a lottery and outreach to populations protected under the federal
Fair Housing Act of 1968, as amended. The plan must be designed to prevent housing discrimination on the
basis of race, creed, color, national origin, sex, age, disability, familial status, sexual orientation, gender identity,
or any other legally protected class under state or federal law.

Affordable Housing. As used in this report, “affordable housing” is synonymous with low- or moderateincome housing, i.e., housing available to households earning no more than 80 percent of area median
income at a cost that does not exceed 30 percent of their monthly gross income.
Affordable Housing Restriction. A contract, mortgage agreement, deed restriction or other legal instrument,
acceptable in form and substance to the Town, that effectively restricts occupancy of an affordable
housing unit to a qualified purchaser or renter, and which provides for administration, monitoring, and
enforcement of the restriction during the term of affordability. An affordable housing restriction runs
with the land in perpetuity or for the maximum period allowed by law. It should be entered into and
made enforceable under the provisions of G.L. c. 184, §§ 31-33 or other equivalent state law.
Affordable Housing Trust. The mechanism used to account for and report revenues and expenditures for
affordable housing, including but not limited to Community Preservation Act (CPA) receipts and other
affordable housing funding sources.
Area Median Income (AMI). The median family income, adjusted for household size, within a given
metropolitan or non-metropolitan area, updated annually by HUD and used to determine eligibility
for most housing assistance programs. For Nantucket, AMI is based on the Nantucket County Median
Income.
Article 82. A home rule petition approved by Nantucket Town Meeting in 2016 to collect a transfer fee on real
estate transactions and dedicate the revenue to affordable housing development.
Chapter 40A. G.L. c. 40A, the state Zoning Act. The current version of the Zoning Act was adopted in 1975
(1975 Mass. Acts 808).
Chapter 40B. G.L. c. 40B, § 20-23 (1969 Mass. Acts 774), the state law administered locally by the Board of
Appeals in order to create affordable housing. It provides eligible developers with a unified permitting
process that subsumes all permits normally issued by multiple town boards. Chapter 40B establishes a
basic presumption at least 10 percent of the housing in each city and town should be affordable to low-
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or moderate-income households. In communities below the 10 percent statutory minimum, affordable
housing developers aggrieved by a decision of the Board of Appeals can appeal to the state Housing
Appeals Committee, which in turn has authority to uphold or reverse the Board’s decision.
Chapter 40R. G.L. c. 40R (2004 Mass. Acts 149, s. 92), a state law that provides for overlay districts with variable
densities for residential development and multi-family housing by right (subject to site plan review). At
least 25 percent of the units in a Chapter 40R district have to be affordable to low- or moderate-income
people.
Chapter 44B. G.L. c. 44B (2000 Mass. Acts 267), the Community Preservation Act, allows communities to
establish a Community Preservation Fund for open space, historic preservation, and community housing
by imposing a surcharge of up to 3 percent on local property tax bills. The state provides matching funds
(or a partial match) from the Community Preservation Trust Fund, generated from Registry of Deeds
fees.
Comprehensive Permit. The unified permit authorized by Chapter 40B for affordable housing development.
Community Development Block Grant (CDBG). Under the Housing and Community Development Act of
1974, as amended (42 U.S.C. 5300 et seq.), the U.S. Department of Housing and Urban Development
(HUD) makes funds available each year for large cities (“entitlement communities”) and each of the fifty
states (the Small Cities or “non-entitlement” program). CDBG can be used to support a variety of housing
and community development activities provided they meet one of three “national objectives” established
by Congress. Housing activities are usually designed to meet the national objective of providing benefits
to low- or moderate-income people. Funds may be used for housing rehabilitation, redevelopment of
existing properties for residential purposes (in some cases), making site improvements to publicly owned
land in order to support the construction of new housing, interest rate and mortgage principal subsidies,
and downpayment and closing cost assistance. As a “non-entitlement community,” Nantucket has received
CDBG funds in the past from DHCD and can only do so again by submitting a competitive application
in the future. It could be an advantageous mechanism for code enforcement. The state program is guided
by a five-year Consolidated Plan and One-Year Action Plans required by HUD.
Community Housing. As defined under Chapter 44B, “community housing” includes housing affordable and
available to (a) households with incomes at or below 80 percent AMI and (b) between 81 percent and 100
percent AMI.
Community Preservation Act. Chapter 44B. G.L. c. 44B (2000 Mass. Acts 267) allows communities to establish
a Community Preservation Fund for open space, historic preservation, and community housing by
imposing a surcharge of up to 3 percent on local property tax bills. The state provides matching funds (or
a partial match) from the Community Preservation Trust Fund, generated from Registry of Deeds fees.
Comprehensive Permit. The unified permit authorized by Chapter 40B for affordable housing development.
Department of Housing and Community Development (DHCD). The state’s lead housing agency, originally
known as the Department of Community Affairs (DCA). DHCD oversees state-funded public housing and
administers rental assistance programs, the state allocation of CDBG and HOME funds, various statefunded affordable housing development programs, and the Community Services Block Grant (CSBG)
Program. DHCD also oversees the administration of Chapter 40B.
Extremely Low Income. See Very Low Income.
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Fair Housing Act (Federal). Established under Title VII of the 1968 Civil Rights Act, the federal Fair Housing
Act prohibits discrimination in the sale, rental, and financing of dwellings, and in other housing-related
transactions, based on race, color, national origin, religion, sex, familial status (including children under
the age of 18 living with parents or legal custodians, pregnant women, and people securing custody of
children under the age of 18), sexual orientation, gender identity, and disability.
Fair Housing Law, Massachusetts. G.L. c. 151B (1946), the state Fair Housing Act prohibits housing
discrimination on the basis of race, color religious creed, national origin, sex, sexual orientation, age,
children, ancestry, marital status, veteran history, public assistance recipiency, or physical or mental
disability.
Fair Market Rent (FMR). A mechanism used by HUD to control costs in the Section 8 rental assistance
program. HUD sets FMRs annually for metropolitan and non-metropolitan housing market areas. The
FMR is the 40th percentile of gross rents for typical, non-substandard rental units occupied by recent
movers in a local housing market. (See 24 CFR 888.)
Family. Under the Federal Fair Housing Act (FFHA), family includes any of the following:
(1) A single person, who may be an elderly person, displaced person, disabled person, near-elderly
person, or any other single person; or
(2) A group of persons residing together, and such group includes, but is not limited to:
(a) A family with or without children (a child who is temporarily away from the home because of
placement in foster care is considered a member of the family);
(b) An elderly family;
(c) A near-elderly family;
(d) A disabled family;
(e) A displaced family; and
(f) The remaining members of a tenant family.
Gross Rent. Gross rent is the sum of the rent paid to the owner plus any utility costs incurred by the tenant.
Utilities include electricity, gas, water and sewer, and trash removal services but not telephone service. If
the owner pays for all utilities, then gross rent equals the rent paid to the owner.
Group Home. A type of congregate housing for people with disabilities; usually a single-family home.
Household. One or more people forming a single housekeeping unit and occupying the same housing unit.
(See definition of FAMILY)
Housing Appeals Committee (HAC). A five-member body that adjudicates disputes under Chapter 40B.
Three members are appointed by the Director of DHCD, one of whom must be a DHCD employee.
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The governor appoints the other two members, one of whom must be a city councilor and the other, a
selectman.
Housing Authority. Authorized under G.L. 121B, a public agency that develops and operates rental housing
for very-low and low-income households.
Housing Cost, Monthly. For homeowners, monthly housing cost is the sum of principal and interest payments,
property taxes, and insurance, and where applicable, homeowners association or condominium fees. For
renters, monthly housing cost includes rent and basic utilities (oil/gas, electricity).
HUD. See U.S. Department of Housing and Urban Development.
Inclusionary Zoning. A zoning ordinance or bylaw that encourages or requires developers to build affordable
housing in their developments or provide a comparable public benefit, such as providing affordable units
in other locations (“off-site units”) or paying fees in lieu of units to an affordable housing trust fund.
Infill Development. Construction on vacant lots or underutilized land in established neighborhoods and
commercial centers.
Jobs-to-Housing Ratio. An indicator of the adequacy of employment and housing in a given community or
area.
Labor Force. The civilian non-institutionalized population 16 years and over, either employed or looking for
work.
Labor Force Participation Rate. The percentage of the civilian non-institutionalized population 16 years and
over that is in the labor force.
Local Initiative Program (LIP). A program administered by DHCD that encourages communities to create
Chapter 40B-eligible housing without a comprehensive permit, e.g., through inclusionary zoning, purchase
price buydowns, a Chapter 40R overlay district, and so forth. LIP grew out of recommendations from the
Special Commission Relative to the Implementation of Low or Moderate Income Housing Provisions in
1989. The Commission prepared a comprehensive assessment of Chapter 40B and recommended new,
more flexible ways to create affordable housing without dependence on financial subsidies.
Low Income. As used in this report, low income means a household income at or below 50 percent of AMI. It
includes the household income subset known as very low income.
Massachusetts Housing Partnership (MHP). A public non-profit affordable housing organization established
by the legislature in 1985. MHP provides technical assistance to cities and towns, permanent financing for
rental housing, and mortgage assistance for first-time homebuyers.
MassHousing. The quasi-public state agency that provides financing for affordable housing.
Mixed-Income Development. A residential development that includes market-rate and affordable housing.
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Mixed-Use Development. A development with more than one use on a single lot. The uses may be contained
within a single building (“vertical mixed use”) or divided among two or more buildings (“horizontal mixed
use”).
Moderate Income. As used in this report, moderate income means a household income between 51 and 80
percent of AMI.
Overlay District. A zoning district that covers all or portions of basic use districts and imposes additional
(more restrictive) requirements or offers additional (less restrictive) opportunities for the use of land.
Regulatory Agreement. An affordable housing restriction, recorded with the Registry of Deeds or the Land
Court, outlining the developer’s responsibilities and rights
Section 8. A HUD-administered rental assistance program that subsidizes “mobile” certificates and vouchers
to help very-low and low-income households pay for private housing. Tenants pay 30 percent (sometimes
as high as 40 percent) of their income for rent and basic utilities, and the Section 8 subsidy pays the
balance of the rent. Section 8 also can be used as a subsidy for eligible rental developments, known as
Section 8 Project-Based Vouchers (PBV), which are not “mobile” because they are attached to specific
units.
Shared Equity Homeownership. Owner-occupied affordable housing units that remain affordable over time
due to a deed restriction that controls resale prices, thereby retaining the benefits of the initial subsidy
for future moderate-income homebuyers.
Single Room Occupancy (SRO). A building that includes single rooms for occupancy by individuals and
usually includes common cooking and bathroom facilities shared by the occupants.
Subsidized Housing Inventory (SHI). A list of housing units that “count” toward a community’s 10 percent
statutory minimum under Chapter 40B.
SHI-Eligible Unit. A housing unit that DHCD finds eligible for the Subsidized Housing Inventory because its
affordability is secured by a long-term use restriction and the unit is made available to low- or moderateincome households through an approved affirmative marketing plan.
Subsidy. Financial or other assistance to make housing affordable to low- or moderate-income people.
Typical, Non-substandard Rental Units. A term that defines the types of rental units that HUD includes and
excludes in establishing the FMR for each housing market area. The term excludes: public housing units,
rental units built in the last two years, rental units with housing quality problems, seasonal rentals, and
rental units on ten or more acres.
U.S. Department of Housing and Urban Development (HUD). The lead federal agency for financing affordable
housing development and administering the Fair Housing Act.
Very Low Income. As used in this report, very low income is a household income at or below 30 percent
of AMI. In some housing programs, a household with income at or below 30 percent of AMI is called
extremely low income.
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Workforce. People who work or who are available for work, either in a defined geographic area or a specific
industry.
Workforce Housing. There is no single industry standard that defines “workforce housing.” HUD defines
it as housing affordable to households earning between 80 and 120 percent of AMI. The Urban Land
Institute has traditionally used the term “workforce housing” to describe units affordable to households
with incomes between 60 and 100 percent AMI. Nantucket has adopted a broad range of incomes for
the term “workforce housing,” from 60 to 150 percent AMI. In general, workforce housing is housing for
people who work in a community and the pricing methodology should account for wages paid by local
employers.
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APPENDIX B. AFFORDABLE HOUSING TIMELINE: NANTUCKET
(Original from Nantucket Antheneum, 2015; Revised and Updated for HPP, 2016).

•

October 9, 1948 – Veterans’ Housing Authority (VHA) appointed

o Elected: Charles P. Flanagan, John L. Hardy, Frank L. Hardy, Leroy A. Pease
•

February 12, 1949 – VHA officially active

o Open call for veteran applications; 42 received
•

April 30, 1949 – VHA program under “rental-purchase” plan (MGL Ch. 372)

o Tenants may purchase houses after five years of inhabitance
September 30, 1950 – VHA housing project complete; open for public inspection

o 9 units on Orange Street
•

December 8, 1956 – VHA announces liquidation of all 9 houses

•

February 15, 1958 – VHA final report released

o 8 homes purchased by original tenants; 1 sold to public bidder
o Program officially dissolved
•

March 17, 1969 – First Nantucket Housing Authority vote at annual town election

o Elected: Charles R. Morris, Francis W. Pease, George E. Pinault, John K. Wilson
•

July 10, 1969 – Nantucket Housing Authority public meeting on elderly housing proposal

•

August 23, 1969 – Massachusetts enacts the Comprehensive Permit Act (Chapter 40B)

•

February 19, 1970 – Elderly housing project cancelled due to lack of qualified applicants

•

November 3, 1971 – Nantucket Development Corporation (NDC) formed

o Announces plans for elderly and low-income housing
o President: Kenneth W. Holgate
•

November 18, 1971 – NDC housing project meeting

o 125-unit Tashama Farm development for elderly/low-income residents
o To be funded through Massachusetts Housing Finance Agency
•

April 12, 1977 – Nantucket Housing Authority abolished at town meeting

o Article 28 by a vote of 153-61
•

December 5, 1983 – New Housing Authority approved by vote at Town Meeting

•

February 21, 1985 – Housing Authority to receive $570,000 grant

o Part of the Massachusetts Comprehensive Housing Act of 1983
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•

July 1985 – Applications accepted for new Academy Hill elderly housing development

o 28 total units, 12 affordable elderly housing apartments
•

August 1, 1985 – Town land transferred to Housing Authority

o 19.9 acres to be developed for elderly and family housing,
o Miacomet Village
o 15 acres at the former Navy Base in Tom Nevers, to be used by six lottery applicants
as a part of self-help housing program

•

March 1986 – Landmark House elderly housing center opens to residents

o Developed by Nantucket Community Services on Old Island Home property
o Subsidized by the Farmers Home Administration (FmHA, terminated in 2006)
•

October 25, 1986 – Nantucket Housing Needs Conference

•

July 23, 1987 – Nantucket Planning Commission approves new Housing Partnership

o Members from the Planning Board, Housing Authority, Historic District Commission, and Nantucket Commission Services

•

December 23, 1987 – Native American burying ground found on Miacomet Village building site

•

April 15, 1989 – Miacomet Village project dedication ceremony

•

August 8, 1996 – Ground breaking for additional 19 units behind Miacomet Village location

•

April 9, 2001 – Nantucket adopts Community Preservation Act (CPA)

o Voluntary state legislation establishing a local community preservation fund; monies
raised by a 3% property tax

o 62% approval at annual Town Meeting
•

May 25, 2004 – Groundbreaking Ceremony for Nantucket Public Schools’ new teacher housing
project

o 12 affordable units on Cow Pond Lane


Managed by the Nantucket Education Trust Fund (Nantucket Housing Office assumes
responsibility in 2007)

•

September 2, 2004 – Interfaith Council begins emergency rental assistance program

•

February 2007 – Lottery conducted for five of ten affordable homeownership units at Beach Plum
Village

•

August 2007 – Abrem Quary affordable 40B housing project complete

o 28 units; originally proposed in 2001
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•

April 23, 2009 – Nantucket named most expensive county for rentals

o National Low Income Housing Coalition study
•

April 25, 2013 – “Quiet Crises”; rental housing shortage peaks

o Seasonal and year-round rental shortage
o Fair-market rental rates exceed those of Manhattan according to Department of
Housing and Urban Development (HUD) statistics

•

April 30, 2015 – Housing Nantucket produces Workforce Housing Needs Assessment

•

June 2015 – Sachem’s Path Phase I affordable 40B housing project lottery

o Two-phase, 36-unit development for first-time homeowners
o Project originally proposed in December 2011
•

November 9, 2015 – Nantucket Town Meeting approves zoning amendments to provide additional density in exchange for an affordable housing requirement in the CN and R5 districts. These
changes were made so that Richmond Great Point Development could pursue a mixed-income,
mixed residential use development off Old South Road.

•

April 2015 – Completion of Sachem’s Path Phase I development.
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APPENDIX C. MASTER PLAN IMPLEMENTATION: HOUSING AND LAND USE,
2009 – PRESENT
Compiled by Leslie Snell, Nantucket Planning and Land Use Services Department
June 6, 2016

2009 ATM Amendments
•

Article 26 – adoption of the Master Plan, which is a ten-year document containing, among other
things, a section on housing.

•

Article 27 – inserted an allowance for up to four apartments within a commercial building by-right
in the CDT, CMI, and CN zoning districts.

•

Articles 32, 33, 34, 35, 36 – removed residential areas from a commercial zoning district (RC-2) and
placed them in a residential district (R-5) that allows detached dwelling units or duplexes.

•

Article 41 – removed properties from the RC-2 district and placed them in the CN district, which
allows apartments as approved in Article 27. The previous district allowed a maximum of two
dwelling units per lot.

2009 STM Amendments
•

Articles 10 and 15 – reduced the minimum age to live in an Assisted Living Community from 65 to 55
and excludes affordable housing, in addition to employee housing, from the total number of units
allowed.

2010 ATM Amendments – nothing applicable
2011 ATM Amendments
•

Article 48 – removed a soon to be vacant from a commercial district (RC-2) and placed it in a residential district allowing detached dwelling units or duplexes (R-5). Placed a portion of that same
land in the CN district, which allows up to four apartments per lot by-right in addition to light
commercial use. The previous district allowed a maximum of two dwelling units per lot.

•

Article 57 – reduced the density of an existing residential area from essentially quarter acre zoning
to eighth acre zoning. Provides potential for redevelopment of lots in that area for what would
likely be year-round housing.

•

Article 63 – expanded Bylaw provisions for secondary lots.

2012 ATM Amendments
•

Article 37 – expanded the CDT district, which allows up to four apartments per lot by-right in addition to commercial use. The previous district allowed a maximum of two dwelling units per lot.

•

Articles 41, 42, 43, 44 – removed residential areas from a commercial zoning district (RC-2) and
placed them in a residential district (R-5) that allows detached dwelling units or duplexes.

•

Article 46 – expanded the CN district, which allows up to four apartments per lot by-right in addition to commercial use. The previous district allowed a maximum of two dwelling units per lot.
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2013 STM Amendments – nothing applicable
2013 ATM Amendments
•

Article 30 – expanded the apartment allowance to include the CTEC and CI districts.

2014 ATM Amendments
•

Article 38 – expanded the CDT district, which allows up to four apartments per lot by-right in addition to commercial use. The previous district allowed a maximum of two dwelling units per lot.

•

Article 42 – expanded the CN district, which allows up to four apartments per lot by-right in addition to commercial use. The previous district allowed a maximum of two dwelling units per lot.

•

Article 45 – expanded the CN and CTEC districts, which allow up to four apartments per lot byright in addition to commercial use. The previous district allowed a maximum of two dwelling
units per lot.

•

Article 50 – reduced density from half acre to quarter acre in a re-developing residential area.

•

Article 51 – combination of reducing density (R-20 to R-5) and removing commercial use potential
(RC-2 to R-5) to rezone an area to a high density residential district allowing detached dwelling units
or duplexes (R-5).

•

Article 63 – expanded Bylaw provisions for secondary lots.

•

Article 66 – revised apartment definition to be more flexible about the location of the apartments
within a commercial structure.

•

Article 67 – inserted a new use “apartment building” allowing up to six dwelling units with a total of
no more than eight bedrooms in the CN and VN districts by special permit.

2015 ATM Amendments
•

Article 45 – removed residential areas from a commercial zoning district (RC) and placed them in a
residential district (ROH).

•

Article 61 – removed certain accessory dwelling restrictions in an effort to encourage more accessory units.

•

Article 62 – inserted an allowance for a third dwelling unit on residential properties in the following
zoning districts: R-5, R-10, R-20, R-40, LUG-1, LUG-2, and LUG-3.

2015 STM Amendments

56

•

Article 1 – reduced density from half acre to eighth acre (R-20 to R-5), two acres to less than a quarter acre (LUG-2 to CN), and two acres to eighth acre (LUG-2 to R-5) in a residential area to provide
for the redevelopment of existing vacant lots.

•

Article 2 – inserted workforce homeownership housing bonus lots and workforce rental community bylaw provisions that allow substantial increased density. Workforce homeownership housing
bonus lots must be eligible for approval as Local Action Units must restrict at least 25% of the units
to households earning at or below 80% of the AMI. Workforce rental community must also restrict
at least 25% of the dwelling units to households earning at or below 80% of AMI.
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2016 ATM Amendments
•

Article 34 – removed properties in the mid-island area from the RC district (identified to the be
phased out in the 2009 Master Plan) and placed them in the CMI district, which allows up to four
apartments on a lot by-right in a district that formerly only allowed two dwelling units per lot. CMI
also allows apartment buildings – up to six dwelling units – by special permit.

•

Article 35 – removed properties in the mid-island area from the RC-2 district (identified to the be
phased out in the 2009 Master Plan) and placed them in the CMI district, which allows up to four
apartments on a lot by-right in a district that formerly only allowed two dwelling units per lot. CMI
also allows apartment buildings – up to six dwelling units – by special permit.

•

Article 36 – inserted allowance for apartment buildings in the CMI district at a density of one dwelling unit for each 1,250 square feet of lot area.

•

Article 39 – removed properties from a commercial zoning district (RC-2) and placed them in a
combination of a residential district (R-5) that allows detached dwelling units or duplexes and a
commercial district (CN) that allows commercial uses, apartments, and apartment buildings. RC-2
density allowed two dwelling units per lot. CN allows up to six, depending on lot size.

•

Article 48 – reduced density in a year-round residential neighborhood from two acres to one acre.
Will allow subdivision potential on some lots.

•

Article 51 – expanded Bylaw provisions for tertiary dwellings.

•

Article 52 – inserted a new use “tiny house unit” to be allowed in the same zoning districts as a tertiary dwelling. Essentially the same as a tertiary dwelling.

•

Article 54 – expanded Bylaw provisions for secondary lots.

•

Article 55 – removed income and asset restrictions for family members to qualify for the covenant
program.
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APPENDIX D. “SAFE HARBOR” STATUS THROUGH HOUSING PLAN
CERTIFICATION
In 2002, the Massachusetts Department of Housing and Community Development (DHCD) created an incentive for cities and towns to take an active role in increasing the supply of affordable housing. By developing
a plan that met DHCD’s requirements under the Planned Production program, communities could become
eligible to deny a comprehensive permit for twelve (or possibly twenty-four) months if they implemented
their housing plan by meeting a minimum annual low-income housing production target. The Planned Production program was overhauled in 2008, at which time the planning component became known as the
Housing Production Plan. Nantucket obtained Housing Production Plan approval in 2009, but the plan expired in 2014.
To qualify for the flexibility that a DHCD-approved Housing Production Plan offers, Nantucket would need
to create (through the issuance of permits and approvals) at least twenty-four new low- or moderate-income
housing units (or an amount equal to or greater than the 0.50 percent production goal) in a given calendar
year and obtain certification from DHCD that the Housing Production Plan standard had been met. Units
eligible for the Subsidized Housing Inventory (SHI) will be counted for the purpose of certification in accordance with 760 CMR 56.03(2).
(2) Subsidized Housing Inventory.
(a) The Department shall maintain the SHI to measure a municipality’s stock of SHI Eligible Housing.
The SHI is not limited to housing units developed through issuance of a Comprehensive Permit; it
may also include SHI Eligible Housing units developed under
G.L. Chapters 40A, 40R, and other statutes, regulations, and programs, so long as such units are subject to a Use Restriction and an Affirmative Fair Marketing Plan, and they satisfy the requirements of
guidelines issued by the Department.
(b) Units shall be eligible to be counted on the SHI at the earliest of the following:
1. For units that require a Comprehensive Permit under M.G.L. c. 40B, § 20 through 23, or a
zoning approval under M.G.L. c. 40A or completion of plan review under M.G.L. c. 40R, the
date when:
a. the permit or approval is filed with the municipal clerk, notwithstanding any appeal by a party other than the Board, but subject to the time limit for counting such
units set forth at 760 CMR 56.03(2)(c); or
b. on the date when the last appeal by the Board is fully resolved;
2. When the building permit for the unit is issued;
3. When the occupancy permit for the unit is issued; or
4. When the unit is occupied by an Income Eligible Household and all the conditions of 760
CMR 56.03(2)(b) have been met (if no Comprehensive Permit, zoning approval, building permit, or occupancy permit is required.)
Requests for certification may be submitted at any time. DHCD will determine whether Nantucket complies
within 30 days of receipt of the Town’s request. If DHCD finds that Nantucket complies with the Housing
Production Plan, the certification will be deemed effective on the date upon which Nantucket achieved its
numerical target for the calendar year, in accordance with the rules for counting units on the SHI under 760
CMR 56.03(2). The certification will remain in effect for one year from its effective date. If DHCD finds that
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Nantucket has increased its number of SHI Eligible Housing units in a calendar year by at least 1 percent of
its total housing units, the certification will remain in effect for two years from its effective date.
The certification process would allow Nantucket’s Board of Appeals to deny a comprehensive permit for
twelve months (or twenty-four months, as applicable), or continue to approve projects based on merit. However, if the Board decides to deny a comprehensive permit or impose conditions during the Housing Plan
certification period, it must do so according to the following procedures. 760 CMR 56.05(3) and 56.03(8)
 Within fifteen days of opening the public hearing on a comprehensive permit application, the Board has

to provide written notice to the applicant, with a copy to DHCD, that denying the permit or imposing
conditions or requirements would be consistent with local needs, the grounds that it believes has been
met (e.g., a Housing Plan certification is in effect), and the factual basis for that position, including supportive documentation.
 If the Applicant wishes to challenge the Board’s assertion, it must do so by providing written notice to

DHCD, with a copy to the Board, within fifteen days of receiving the Board’s notice, and include supportive documentation.
 DHCD will review the materials provided by the Board and the applicant and issue a decision within

thirty days. The Board has the burden of proving that a denial or approval with conditions would be consistent with local needs, but any failure of DHCD to issue a timely decision constitutes a determination
in favor of the Town.
 While this process is underway, it tolls the requirement to complete the public hearing and final action

within 180 days.
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APPENDIX E. AFFIRMATIVE FAIR HOUSING MARKETING PLAN REQUIREMENTS
Affirmative Fair Housing Marketing and Resident Selection Plan (AFHMP)
Key Review Points
City/Town:      							Reviewer:      
Project Name:      						Date of Review:      
Address:      
RENTAL 		

OWNERSHIP 		

BOTH

Note: The checklist below is intended to assist with AFHMP review but does not replace the requirements
of the DHCD AFHMP guidelines, available at http://www.mass.gov/hed/docs/dhcd/hd/fair/afhmp.pdf (see
also section III of the DHCD Comprehensive Permit Guidelines at http://www.mass.gov/hed/docs/dhcd/
legal/comprehensivepermitguidelines.pdf ). The AFHMP guidelines must be consulted in their entirety.
developer/contractor information:
Are the developer staff and contractor qualifications consistent with the Guidelines? YES

NO

Did developer/contractor representative(s) certify that the AFHMP is consistent with the Guidelines?
YES O

Marketing:
Will the application period run for at least 60 days?

YES

NO

Will advertisements be placed in local and regional newspapers? YES NO
If YES, which newspapers:      
Will advertisements be placed in newspapers that serve minority groups and other protected classes? YES
NO
If YES, which newspapers:      
Will advertisements run at least two times over a 60-day period? YES NO
Are sample ads included? YES NO
Is marketing comparable in local, regional and minority newspapers: YES NO
If NO, explain:      
Are outreach notices to be sent to local fair housing commissions? YES NO
To other local/regional religious institutions, housing authorities, social service agencies, nonprofits, etc?
YES NO
If YES, where:      
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Is the outreach appropriate to the type of housing proposed (e.g., marketing to senior centers for elderly
housing )?
YES NO Explain:      
Are applications made available at public, wheelchair accessible locations including one that has some night
hours?
YES NO
Does the advertisement and other marketing include a telephone number, including a TTY/TTD phone
number, to call to request an application via mail? YES NO
Does the advertisement and other marketing indicate that applications may be submitted by mail, fax or
e-mail?
YES NO
Does marketing include non-English publications? YES NO
If YES, which languages:      
What s the basis for determining the languages? Explain:      Will available Metro Boston Area affordable
units be reported to Metrolist? YES NO
Will available affordable and available accessible units be listed with MassAccess (CHAPA’s Housing Registry)?
YES NO
Will available affordable ownership units be listed with MassAccess? YES NO
Will available affordable ownership units be listed with MAHA’s lottery website? YES

NO

Are air Housing logo and slogan included in all marketing materials? YES NO
Do applicant materials include a statement of the housing provider’s obligation to not discriminate in the
selection of applicants? YES NO
Do applicant materials state that persons with disabilities may request reasonable accommodations in rules,
policies, practices or services or reasonable modifications in the housing? YES NO
Do informational materials provide notice of free language assistance to applicants, translated or to be translated into the languages of LEP populations anticipated to apply? YES NO
Does marketing refrain from describing characteristics of desirable applicants/residents (e.g., “for four persons only”, “active lifestyle community,” “empty nesters”)? YES NO
If NO, explain:      
Does marketing convey unlawful preferences or limitations (e.g., only white models)? YES NO
If YES, explain:      
Does marketing include reference to local residency preferences? YES NO [NOTE: not permitted]
Does marketing indicate resident selection by lottery or other random selection procedure? YES NO
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Resident Selection:
Are copies of a sample application and information packets for potential applicants included and acceptable?
YES NO
Are info sessions scheduled to allow for maximum opportunity to attend (i.e., evenings, weekends, accessible
location)? YES NO
Are the eligibility criteria consistent with the Guidelines? YES NO
Is resident selection based on a lottery? YES NO
If NO, is it based on a fair and equitable procedure (i.e., not “first come, first served”) approved by the subsidizing agency? YES NO Explain:      
If a lottery to be utilized, will the lottery be held at a public, wheelchair accessible location? YES NO
Are the lottery procedures consistent with the Guidelines? YES NO
Is the community choosing to implement a local selection preference? YES NO
If YES, is the need for the local preference demonstrated consistent with the Guidelines? YES NO
Explain:      
[NOTE: 70% local preference is maximum permitted but percentage must be justified based on documented
local need]
Doe the demonstrated need correspond to the housing type and eligibility criteria of the project? (e.g., wait
list at another rental development used to demonstrate need is for apartments to be rented at similar rents
and for residents at similar income levels) YES NO Explain:      
Are all the proposed preference types consistent with the Guidelines? YES NO
Are the geographic boundaries of the local preference area smaller than the municipal boundaries? YES NO
[NOTE: not permitted]
Does the AFHMP include efforts to address potential discriminatory effects of a local selection preference
(e.g., will minority applicants be moved into the local selection pool to ensure it reflects the racial/ethnic balance of the region and/or other efforts consistent with the Guidelines)? YES NO Explain:      
Is the working preference the only local preference? YES NO
If YES, are persons with disabilities and/or 62 years of age or older that live in the community given the benefit of the preference? YES NO
Are there durational requirements for living or working in the community? YES
mitted]

NO

[NOTE: Not per-

Are local preference units subject to different or more beneficial terms (e.g., reduced prices) than other affordable units? YES NO
If YES, explain:      
Are household size restrictions and preferences consistent with the Guidelines? YES NO
Does the AFHMP provide persons with disabilities in need of accessible units first preference for such units?
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YES NO
Does the AFHMP address adaptable units consistent with the Guidelines? YES NO
Does the AFHMP provide for criminal background checks consistent with the Guidelines (e.g., not imposed
prior to the lottery and consistent with DHCD model CORI policy)? YES NO
Does the AFHMP require any deposits or fees to be paid? YES NO
If YES, are they consistent with the Guidelines? YES NO
Wait Lists
After the lottery, are households that are not awarded a unit placed on a wait list in the order that they were
drawn from the general pool? YES NO
For rental projects, is the procedure for ordering new applicants upon re-opening of the wait list based upon a
random selection procedure after a minimum application period of no less than 10 business days? YES NO
If NO, explain:      

Is there a procedure for wait lists that do not close, and does it address persons with disabilities consistent
with the Guidelines? YES NO Explain:      
Does the ongoing affirmative and general marketing/outreach materials provide explicit notice of the availability of reasonable accommodations in the application process and a corresponding telephone number?
YES NO
For ownership projects, does the AFHMP include a method for ensuring continued compliance w/ the Guidelines upon resale? YES NO
Overall Comments
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APPENDIX F. DISPOSITION OF
MUNICIPAL PROPERTY FOR
AFFORDABLE HOUSING
As Nantucket already knows, local governments can
create affordable housing by making town-owned
land available for eligible projects. Properties disposed of for affordable housing can include underutilized public facilities, municipally owned land, or
vacant, abandoned, and tax-delinquent private properties acquired through purchase or tax foreclosure.
Land bank programs can strategically acquire and
preserve multiple properties for affordable housing
development. Land banking is one of the functions a
municipal affordable housing trust can perform.
Following the procedures for real property disposition under G.L. c. 30B, § 16, a city or town may sell
surplus property and prioritize the development of
affordable housing. As a rule, municipalities are restricted from giving property to private individuals
or offering it for less than fair market value. However,
they can convey surplus property for less than market value if the property would be used for a public
benefit purpose. Alternately, for publicly owned land
in neighborhoods with increasing market demand or
recent public investment, jurisdictions can sell land
at market price to affordable housing developers before increases in value are realized in the price of the
land.
Chapter 30B intends to serve two primary policy objectives: open, fair, competitive bidding and obtaining the best value for communities and other public
agencies that are subject to the law. For these reasons,
just about every procurement conducted by cities and
towns involves some type of bid or proposal process
that allows any interested party the opportunity to
compete. Most towns today have enough experience
with purchasing services and supplies that the requirements for those types of procurements are fairly
well understood. However, the Chapter 30B requirements for acquiring or selling real property are different. Since the value of the Fairgrounds Road property
obviously exceeds $35,000 (current threshold under
Chapter 30B), the Town will have to issue a Request
for Proposals (RFP) to convey the land through a fair
and open procurement process. Nantucket may want
to request RFP assistance from the Massachusetts
Housing Partnership (MHP), which has considerable

experience with town property dispositions for affordable housing.
Below is a summary of the Chapter 30B procedures
Nantucket will need to account for in disposing of
the Fairgrounds Road property or other land that
may be available for affordable housing development.
The Town may have other steps it needs to take before it embarks on the disposition process, e.g., how
much housing and what types of housing, how much
of the housing can be limited for use as employer-assisted housing, how many units should be restricted
for use as low- or moderate-income housing, whether the Town intends to provide any financing for the
project (e.g., through the affordable housing trust),
and so forth. It may also be in the Town’s interest to
work with other large employers on Nantucket by
setting aside some of the market-rate units for those
organizations to lease for year-round or temporary
employee use, thereby essentially guaranteeing some
of the rental income. These decisions, or at least a
framework for making them, should be settled before the procurement process begins.
In addition, the Town may want to determine how
much interest exists among developers and what
their expectations might be. This could be done
through an informal “Request for Expressions of Interest” (RFI) prior to initiating the Chapter 30B procurement process. It is important to note that the RFI
process cannot be used to pre-qualify or pre-screen
developers for purposes of creating a shortlist for the
eventual RFP. For real property dispositions, Chapter
30B requires communities to make the RFP available
to any interested party who requests it. Nevertheless, an advantage of the RFI is that it could help the
Town understand what is feasible, what developers
might be concerned about, and how to design a lease
procurement if the Town wants to offer the land for
long-term lease instead of offering it for sale.

Real Property Disposition for Public Purposes
First Steps
 Declare the property “surplus” and available for

acquisition and development of mixed-income
housing and employee housing. (A public determination made by the Board of Selectmen and
documented in the record is fine.)
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 Determine the market value of the property. This

can be in the form of an opinion by the Town assessor (a formal appraisal is not required, though
many towns commission one). The opinion or
appraisal needs to be kept in the records of the
real property disposition, as the Town’s auditors
will most likely ask to review it.
 For public benefit dispositions that will result in

a purchase price below market value, the Town
must explain why in a notice published in the
Central Register. There is a form for this purpose
on the Central Register website.

Rule for Award
Selecting a buyer for surplus municipal property can
be as simple as taking the highest-price offer, but
when the end result is a project to promote public
purposes, the selection process is more complicated.
For affordable housing dispositions, the Town will
need to decide how it plans to choose the best proposal, which means the developer selection process
will be based primarily on qualitative criteria.
The RFP that will eventually be issued can state a
fixed sale price and thereby remove price considerations from the selection process. Still, some communities set a below-market minimum sale price and
give themselves the flexibility to consider price along
with other qualitative factors. One problem with
that approach is that if meeting all of the Town’s expectations for the project involves a very high cost, a
low minimum sale price can be enough to make the
project infeasible and discourage good developers. A
second problem that sometimes occurs with public
benefit dispositions is that if a very desirable development proposal provides for a much lower purchase
price than other proposals received, the developer selection process can become unduly complicated, with
reviewers disputing the how far the Town should go
to aim for quality over price. So, the rule for award is
a critical decision that needs to be made before much
time is spent on drafting the RFP.

Proposal Evaluation Criteria
The key to any public land disposition for affordable
housing lies with the evaluation criteria. There are
three groups of criteria that need to be created for
the RFP: criteria for determining whether a proposer
is responsive and responsible, for comparing propos-
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als based on their merits, and for evaluating price – if
price will even be considered.
 Responsive and responsible criteria involve

considerations such as: is the proposal complete?
Is the proposer willing to accept the Town’s terms
and conditions for sale of the property?
 Comparative criteria involve the non-price con-

siderations that will allow the Town to identify
the best proposals overall. Some examples of
common non-price considerations include:
•• Developer’s capacity, evidenced by the number of similar projects completed by the proposer within some specified period of time
(e.g., five years); experience and qualifications of the development principals; prior
working relationships involving members of
the development team; and highly favorable
references.
•• Financial capacity, evidenced by prior experience financing mixed-income housing developments of similar scale and complexity;
ability to provide equity contribution, and
ability to secure financing for the proposed
project as demonstrated by letter(s) from
prospective lender(s).
•• Experience and qualifications of the design
team for the type of project submitted by the
proposer, including past collaborations by
the proposed design team.
•• Experience and qualifications of the general
contractor (the firm as a whole, the principals, and senior management), evidenced by
a track record of completing projects on time
and within budget at a quality commensurate with the client’s expectations.
•• Desirability of proposed building and site
design, including attention to the Historic
District Commission’s design preferences
and design principles identified in the RFP (if
any).
•• Sustainability, including proposed green
building techniques and materials to be used
in site design, building construction, and
building operations.
•• Project schedule, with preference for a shorter and achievable development schedule over
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a longer development schedule or a short but
impractical development schedule, with justification via a basic market analysis for whatever the proposed schedule may be. (Note:
some communities commission a market
study and provide it to prospective developers – who may elect to obtain their own study
or pay for a peer review or “second opinion”
of the town’s study.)
•• Feasibility of the proposed project, based on
an analysis of the development budget, the
developer’s demonstrated ability to resolve
permitting issues as they may arise, the likely
acceptability of the proposed designs by regulators and lenders, the likelihood of obtaining proposed financing for predevelopment
costs, construction and soft costs as estimated, and the reasonableness of the budget
overall. (Note: communities usually hire an
independent consultant to review the financials submitted by proposers.)
•• Purchase price (if price will be one of the rating factors).
These criteria can be rated according to a simple
scheme, e.g., “best,” “acceptable,” or “unacceptable,”
or some other system as long as the RFP is clear about
what the rating method will be. If some criteria will
carry more weight than others, the RFP should say
so.

Writing the RFP
There is a basic structure to all real property disposition RFPs and some unique components that should
be included in the RFP for a public benefit disposition. Although it may be tempting to start writing
the RFP right away, it rarely makes sense until the
“basics” described above have been settled:

 What kind of development is the Town looking

for?
 How many units, or what is the acceptable mini-

mum-maximum range?
 What are the most important outcomes?
 Does purchase (or lease) price matter?

 How will the Town evaluate the proposer’s devel-

opment team? What information will the Town
need in order to evaluate the team?
 What design information will the Town need in

order to reach some conclusions about the quality
of the developer’s proposal? A preliminary plan?
Elevation drawings? Material specifications?
 How will the Town determine that proposers are

competent and able to do the project?
 What information does the Town need in order

to determine if a proposed project is feasible?
Once these questions are answered, the RFP is not
difficult to prepare. Disposition RFPs typically include the following information and in the order
shown below.
 Introduction

•• Statement of Authority (the legal basis upon
which the Town can offer the property for
sale or lease)
•• Definitions of words and phrases used in the
RFP
•• Proposal deadline and summary-level submission instructions
•• Date/time of property tour and pre-bid briefing (if the Town chooses to offer one)
•• Purchase price (which be stated as a minimum or in the case of a public purposes disposition, a below-market fixed price)
•• Miscellaneous provisions, e.g., how long bid
proposals must remain valid, how proposal
discrepancies will be resolved, and the rules
governing withdrawal or modification of a
submitted proposal.
•• General conditions that will apply during the
procurement process
•• Instructions for communicating with the
Town during the bid period
 Property Description

•• Ownership
•• Location
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•• Zoning
•• Existing conditions description
•• Utilities
•• Required easements (if any)
•• Current use
•• Surrounding land uses
•• Site constraints
•• Environmental concerns (if any)
 Development Objectives

Here is where the Town should describe what is
wants to accomplish with development of the
Fairgrounds Road property. It will be important
to reflect these objectives in the proposal evaluation criteria and the proposal submission requirements.
 Project Schedule Requirements

The Town needs to specify any particular scheduling conditions that the selected developer has
to meet. Common examples of project schedule
requirements include the period within which
the selected developer will have to enter into a
disposition agreement with the Town and provide a deposit; how long the developer will have
to enter into a Development Agreement with the
Town; the anticipated completion date for the
project, barring unforeseen market conditions;
and how breaches of the agreement will be resolved.
 Minimum Terms and Conditions

Here is where the Town needs to describe the
terms and conditions the selected developer will
be required to meet as a condition of the disposition agreement and the eventual Development
Agreement. Common conditions include matters such as:
•• Clarifying the developer’s responsibility for
all costs associated with obtaining permits
and approvals and costs associated with constructing and operating the project;
•• Clarifying the developer’s due diligence obligations;
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•• Indemnification and “hold harmless” requirements protecting the Town from claims
associated with the condition of the property
or operation of the project;
•• Limitations on assigning or subleasing the
property to any other entity;
•• Identification of any use restrictions that will
be imposed on the property in order to protect the affordable housing units or achieve
other objectives of the project;
•• How and when the acquisition price must be
paid.
Any terms and conditions the Town will eventually want Town Counsel to incorporate in a
purchase and sale agreement should be disclosed in the RFP.
 Proposal Instructions

In this section, the Town needs to identify the required proposal components and number of proposal copies required, describe what a responsive
and responsible proposal must have, and indicate whether the proposal must follow a particular order. Some communities require proposals
to adhere to a certain format; others simply require that proposals contain all of the specified
information and leave it to proposers to package
their proposals as they see fit. In any case, here
are common submission requirements for disposition RFPs.
•• Proposal Form
•• Price Summary Form
•• Comparable Experience
•• Proposer’s Qualifications Statement: a summary of the Developer’s organization and
experience; identification and resumes of all
principals; roles of principals; identification
of parties/entities who will have an equity interest in the project; a list of references for
at least three recently completed projects; a
financial statement; and a disclosure of any
pending litigation, liens, foreclosures, bankruptcies, or other actions that would interfere
with construction or permanent financing or
delay the timely progress of the project.
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•• Architect’s & Engineer’s Profile, including
references
•• General Contractor’s Profile, including references and a list of subcontractors
•• Technical Proposal: a narrative description of
the project that fully summarizes the project,
including: the use(s), approximate allocation
of space for each type of use, tenure type, a
conceptual site plan, typical layout for each
unit type, unit amenities and finishes including preliminary specifications, overall project
(including common area) amenities, Energy
Star and/or LEED‐eligible components, and
other planned improvements to the Property. The proposal should identify expected
sources of financing and any actions/support
needed from the Town for such.
•• Proposed Project Schedule
•• Financial Qualifications
•• Preliminary Pro Forma
•• Certificate of Non‐Collusion
•• Disclosure of Beneficial Interest as required
by M.G.L. c.7, Section 40J*
•• Certification as to Payment of Taxes*
•• Corporate Resolution, if a Corporation
*These certifications need to be updated prior to
closing.
 Proposal Review Criteria and Evaluation Process

In this section of the RFP, the Town needs to describe
how the proposal review process will be conducted
and explain how the review criteria will be rated. (See
“Proposal Evaluation Criteria” above.) A comparison
criteria rating scheme such as best/acceptable/unacceptable is fairly simple to use. Another option is the
rating and ranking system that Chapter 30B requires
for RFPs to purchase contracts for services of $35,000
or more (highly advantageous/advantageous/not advantageous/unacceptable).
 Exhibits

•• Locus map
•• Assessor’s map

•• Property deed
•• Survey plan (if available)
•• Easements required (if any)
•• Sample affordable housing restriction
•• Zoning summary or permitting chart

Distributing the RFP
The RFP for real property disposition must be advertised for two successive weeks in a newspaper with
local circulation and, since the site exceeds 2,500
sq. ft, the RFP must be advertised in the Commonwealth’s Central Register, too. To maximize the effectiveness of the proposal solicitation process, the
Town may also advertise in newspapers with regional circulation, send the RFP to industry groups
(such as Urban Land Institute or the Massachusetts
Homebuilders Association) or affordable housing organizations such as Citizens Housing and Planning
Association (CHAPA), or directly prospective developers. Throughout the proposal period, the Town
must maintain a record of developers and others who
received the RFP, and anyone who requests the RFP
must be provided a complete copy. If the Town needs
to issue an addendum before the proposal deadline,
the record of original recipients will ensure that everyone with an interest in the site is properly notified.

Receiving & Reviewing Proposals
Every proposal received by the deadline must be
opened and publicly announced on the date and time
and in the location specified in the RFP for submission of proposals. Unlike RFPs for purchasing goods
and services, where the proposal is divided into two
parts (technical and price), the proposal for real property disposition must be submitted as a single package and its entirety becomes public information as
soon as it is read into the record. (This differs from
the procurement system the Town is most likely
familiar with, where the technical proposal is confidential until reviewers have finished evaluating it
and the price proposal is opened and considered later
in the review process.)
Not surprisingly, the review process must be governed by the evaluation criteria stated in the RFP.
Proposers who fall short of the “responsive” and “responsible” requirements can be eliminated before
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reviewers initiate the more time-consuming process
of applying the comparative criteria (the criteria used
to evaluate a proposal based on its merits). All of the
reviews should be done in writing so there will be a
clear record of the decision process. The proposal
with the highest rating as a result of the review process should be selected as the designated developer.
However, if for any reason the Town is unhappy with
the proposals it receives, the procurement can be
canceled as long as the cancellation occurs before the
Town has entered into an agreement with any of the
developers.
After choosing the developer for the project, the
Town will need to file a notice with the Central Register, identifying the selected developer and explaining why the sale price for the land is less than market
value. In addition, the developer is required by law
to file a notice of beneficial interest with the Division of Capital Asset Management and Maintenance
(DCAMM).
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APPENDIX G. TOWN OF AMHERST: TAX INCENTIVE LEGISLATION FOR
AFFORDABLE HOUSING
CHAPTER 148 OF THE ACTS OF 2015: AN ACT PROVIDING AFFORDABLE HOUSING PROPERTY
TAX INCENTIVES IN THE TOWN OF AMHERST

SECTION 1. For the purposes of this act, “Low or moderate income housing”, shall mean housing for individuals or families with incomes at or below 95 per cent of area median income. Area median income shall be
calculated by the United States Department of Housing and Urban Development, or any successor agency,
and shall be adjusted for family size.
SECTION 2. Notwithstanding any general or special law to the contrary, the select board of the town of
Amherst may enter into agreements for special tax assessments for properties that include low or moderate
income affordable housing consistent with the terms of this act.
SECTION 3. For a residential or mixed use development with 10 or more dwelling units in which at least 10
per cent of the units are low or moderate income housing and subject to an affordable housing restriction as
defined in section 31 of chapter 184 of the General Laws, the increase in assessed value resulting from such
development shall be phased in increments over a period of up to 10 years to the full assessed value of the
property; provided, however, that the maximum property tax incentive shall be based on the difference in
net operating income for such development with affordable units and the net operating income without
such affordable units. Determination of eligibility shall be made as of July 1 of each year for the fiscal year
beginning on July 1.
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APPENDIX H. TOWN OF PROVINCETOWN: TAX EXEMPTIONS FOR
AFFORDABLE HOUSING
CHAPTER 408 OF THE ACTS OF 2002: AN ACT RELATIVE TO PROPERTY TAX EXEMPTIONS FOR
RENTAL PROPERTIES IN THE TOWN OF PROVINCETOWN USED AS AFFORDABLE HOUSING

SECTION 1. Notwithstanding any general or special law to the contrary, residential real estate in the town of
Provincetown which is rented to and occupied by a person of low income, at a rental amount not exceeding
the standards of the United States Department of Housing and Urban Development for low income persons,
shall be exempt from taxation under chapter 59 of the General Laws.
SECTION 2. The exemption shall be equal to the tax otherwise due on the parcel based on the full and fair
assessed value, multiplied by the square footage of the housing units rented to and occupied by a person
or family of low income, divided by the total square footage of a structure located on the parcel. For rental
housing, assessment of such property, if by an income approach to value, shall assume fair market rent for all
units. To be eligible for exemption, the housing unit shall be leased to a low income person at rents for the
entire fiscal year for which the exemption is sought.
SECTION 3. The date of determination as to the qualifying factors required by this act shall be July 1 of each
year for the fiscal year beginning on such July 1.
SECTION 4. This act shall be submitted to the voters of the town at the next annual or special town election,
in the form of the following question which shall be placed upon the official ballot to be used at that election:
“Shall an act passed by the general court in the year 2002 entitled, ‘An Act relative to property tax exemptions
for rental properties in the town of Provincetown used as affordable housing’, be accepted?” If a majority of
the votes cast in answer to that question is in the affirmative, then sections 1, 2 and 3 of this act shall thereupon take effect, but not otherwise.
SECTION 5. Section 4 of this act shall take effect upon its passage.

Approved December 19, 2002.
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Constant Contact Survey Results
Survey Name: Housing Survey Aug 2017
Response Status: Partial & Completed
Filter: None
Aug 21, 2017 2:18:45 PM

1.   What best describes your business or service?

Tourism
Retail
Retail (grocery/convenience store)
Restaurant
Accommodations
Recreation
Attraction
Wholesale
Technology
Service Industry (plumbing, electrical, hvac, pool & spa, etc.)
Contractor/Construction
Health & Wellness
Non-Profit/Social Service
Finance/Banking
Marine/Fishing Industry
Manufacturing (include boat building here)
Professional Services (CPA, Attorney, etc.)
Real Estate
Nursery/Lawncare
Childcare
Other
No Responses
Total
OTHER
Local Government
Local Government
Staffing/employment
Higher Education
government
Lifeguards

Number of Response(s)
7
5
1
10
9
0
5
1
3
4
2
8
9
4
1
0
1
5
0
0
11
1
87

Response Ratio
8.0%
5.7%
1.1%
11.4%
10.3%
0.0%
5.7%
1.1%
3.4%
4.5%
2.2%
9.1%
10.3%
4.5%
1.1%
0.0%
1.1%
5.7%
0.0%
0.0%
12.6%
1.1%
100%

state employee
Security Industry
Insurance
marketing and branding
local government

2. Do any of the following present difficulties?

Finding qualified workers
Availabillity of housing for the workforce
Financing
Marketing
Technology
Other
Total
OTHER
Availability of housing for families with school aged children
cost of living on obx and hourly rate
reliability of workers
School starts too early
affordable housing for locals
Insurance
NO

Number of Response(s)
61
60
4
7
5
7
83

Response Ratio
73.4%
72.2%
4.8%
8.4%
6.0%
8.4%
100%

Number of Response(s)
65
23
30
68
33
6
86

Response Ratio
75.5%
26.7%
34.8%
79.0%
38.3%
6.9%
100%

3. What are the critical issues for your employees?

Housing
Transportation
Child care
Cost of Living
Living Wage
Other
Total
Work Ethics!
cost of child care
Affordable medical insurance

Insurance
traffic
Seasonal Work Period

4. Is the housing crisis affecting your ability to find qualified workers for your business? Please include any comments.

Yes
No
No Responses
Total
46 Comment(s)
COMMENTS
Over the years, we've had many well-qualified candidates withdraw from consideration
or request very high salaries due to the high costs of living and housing on the Outer
Banks. Other employees are commuting an hour or longer to live in areas with more
affordable housing.
So far the housing has not been a big issue, but some folks that I hire say the rental
houses are hard to find in the area between Kitty Hawk & Nags Head, and when they
do find a house, the rent they charge is ridiculous, and most of the rental houses are
not in that great of shape.
Cost of living increases each year are higher then salary bonuses or increases.
We are a local government and some of our workers have moved to Currituck and
Tyrell County for affordable housing, which affects job operations because of the travel.
Both year round and seasonal. We had two very qualified year round candidates that
we offered positions to that couldn't find housing and therefore didn't accept the job.
Seasonal housing is always a problem but worse than ever this year.
Far fewer seasonal housing options are available and those that are available are
expensive
affordable housing in our area makes it difficult, due to we cannot supply a wage that
allows employees to live in between the bridges. we have had success hiring from
surrounding areas such as Currituck and Elizabeth City. Elizabeth City has been the
area that has supplied some of our best and most loyal employees. Not sure how our
location would make it without the student exchange program. Housing is one issue,
laziness is worse, especially the past 2 years, people do not want to work
so many folks can't afford to live here due to the cost of housing.

Number of Response(s)
65
20
2
87

Response Ratio
74.7%
22.9%
2.2%
100%

We always have employees looking for housing and living in makeshift situations
(unfinished rooms, friend's couches, etc.) Pets make it almost impossible, we also have
employees fostering others' pets too. All this can create friction that spills into the
workplace.
Not directly, but the cost of housing eats into their pay considerably.
Yes and no. Fortunately most of my employees are in Currituck County where housing
is cheaper, but have found some of my employees have a hard time finding reasonable
housing cost and availability on the OBX.
Rent is higher than the income allows for therefore excessive roommates that lead to
more wear & tear on properties
When discussing employment opportunities with potential new-hires from outside of
OBX, I have been told on many occasions that the main objection to relocating to the
area is the lack of not only housing but, "affordable" housing and the cost of living
expenses.
My employees cannot afford to live on the beach and are driving as much as 85
minutes to get to work.
The housing on the island is way to expensive for most hospitality work force where pay
is lower than trade skills. We get more workforce from areas that have to commute and
hour to work. And most of them cannot afford transportation and they depend on
carpooling which then restricts when they can work.There needs to be more affordable
housing on this island where individuals can live comfortably and have a decent quality
of life without having 10 people move in and still work 2-3 jobs.
the cost of living makes it difficult for people to live here and make a living. Need more
cost effective housing and higher wages.
Yes, there are very limited properties available as long term rentals and the cost is more
than the average family can afford with the wages paid in our area.
It is ABSOLUTELY affecting our ability to find qualified workers. I am an employer in the
nonprofit, so our wages are not high. Traditionally the nonprofit sector attracts young,
energetic workers at the beginning of their career, but in Dare County it's almost
impossible to find housing if you're on a single income.
Especially difficult in Corolla!!!!
Many potential Instructors or Advisers can not relocate because of the Housing prices.
As far as I know it is not. I have not anyone say they would not accept a job offer
because of a lack of housing.
Out of town applicants cannot find affordable housing or even temporary housing until
they can decide if they want to remain in the area.
It's affecting children's ability to concentrate in school because Families are having to
double up, often with four people to a bedroom and others sleeping on the couch. This
results in both sleep deprivation and the inability to do homework or read quietly for
pleasure. These factors, combined with the stress inherent in overcrowding and the fear
of becoming homeless, make it difficult for children to concentrate or succeed in school.
Without a doubt the #1 issue. I had 3 employees that were homeless for a mouth before
either leaving the Outer Banks or find a spot on a couch somewhere.

Housing options are limited at affordable prices especially in season. It is especially
difficult for employees who are looking to come down in short order to find decent
housing on an as needed basis.
People often work multiple jobs to afford to live here; therefore, they are often
overworked and tired.
I have had employees leave the area due to lack of housing.
It has never been verbalized as an issue
If you find a rental home it's now very expensive due to high demand. Many property
managers and owners know they can now charge a lot more even for a rundown home
or condo. Also home prices are high on the OBX and going higher due to demand.
Condos are the more affordable housing options, however they rapidly get bought as
second homes by people living out of town and sit vacant most of the year. Bad for the
OBX! We need more condos like Sandpiper Cay and The Gables in Kitty Hawk.
had to get a house to put our workers or lose them!
Our non-profit operates with 2.5 employees. Two from the same household. Everyone
is stable for the time-being.
This is not our main issue, but it does have a negative impact
Our non-profit mostly employ's established residents.
YES! The housing crisis does not permit us to be able to retain any qualified personnel
we already have. When the properties are sold forcing the workers to seek other
housing that isn't available, they will likely have to leave the area or move further out of
proximity to the business. When the worker's are paying more to come to work than
they are earning, it isn't beneficial to them to stay with the company.
qualified workers can not find housing in the area that will allow them to pay rent, bills,
groceries, gas, and still have money for emergencies.
The lack of affordable housing affects our ability to attract year round and seasonal
(April through October) employees, both salaried and hourly.
Our business employs primarily part-time retirees.
especially for the short term market
the housing crisis is very real and serious. We need to quit pretending. Government
should insentivise the private sector to accommodate.
Wages effect what housing they can afford and not have to live outside Dare County
which also costs more for them in transportation to work.Many housekeepers live in
Columbia and Elizabeth City and car pool
2017 has been a real challenging year for Gray's concerning staff hires. We cannot
remember a year we have been so short of seasonal help, and that has been almost 70
years in business. Hiring qualified workers is a very important issue for our Resort area,
now, and will be, a major factor in our future.
Yes, to the point that we are only open limited hours.
It does especially in the off season. Hard to find reliable local workers.
Most applicants are from out of the area. When they can't find anything in housing they
stay where they are.
lifeguard housing is hard to find and detracts good seasonal employees. We rarely get
full time candidates to relocate due to cost of year round housing

We only have 3 staff members.
5. Is the lack of ability to find qualified workers due to the housing crisis requiring you to personally take on more hours to the keep the business open? Please include any
comments.

Yes
No
No Responses
Total
28 Comment(s)
COMMENTS
Owners and Managers are working more hours because of the lack of people willing to
actually work their shifts and the fact they leave in early August with out notice.
It has not been a big issue as of yet, but I see it coming
Does not really apply to our administrative department as we close at 5; but it does
affect our public works, police and utilities employees
Everyone is working overtime. As our local seasonal help returns to school etc, we
could have to shorten our hours or even close one day a week.
Yes, 2 members of my management team have had to fill in above and beyond their
normal work schedule at various times this summer
I cannot say for sure, my position requires a great deal of hours either way. it has
caused other employees to work more and work harder to get the job done with fewer
people
Our dedicated staff definitely has to pick up the slack. US colleges starting in August
make college students less desirable (right now our business is booming and they are
all leaving for school) but there doesn't seem to be as many foreign students to fill the
Sept gap.
Not really in my case, but have had some people off the street looking for work that
have no experience in our industry, just need work.
Being a General Manager and having to physically work positions due to the ability to
find qualified workers is not beneficial to the hotel.
We have been so short staffed this year all staff has worked overtime to try and keep
up with the workload.
Not necessarily
The administrative burden of bringing in J1 visa students to be fully staffed in the
summer is tough for a small business. Add to that the need to be a landlord and
interpreter and soon there is less time to manage the business because so much time
is taken up managing foreign workers.
Many times the dare campus relies on personnel from the Elizabeth City campus to
assist us with the volume of student needs,
NA. The lack of affordable housing affects the families we serve.

Number of Response(s)
45
37
5
87

Response Ratio
51.7%
42.5%
5.7%
100%

Even qualified, higher wage employee can not find housing in our industry.
As General Manager I am currently working 65 hours a week. I have had to clean
rooms before J1 students arrive, do the laundry, some required maintenance when the
maintenance man if off, and cover the front desk as well. On a side note, if J1 program
is cut there will be companies shutting down and/or greatly reducing their business
hours. Qualified help is a problem as well as housing.
As stated there has never been an applicant nor employee indicate there is a housing
crisis.
More hours by owners and staff, and we now need to consider remote employees and
contractors unfortunately - not good for the OBX.
To small to cause a problem.
Yes, because of school starting
current employees work extra hours, but often don't make enough to warrant the extra
time.
It requires more recruiting hours and expanded recruiting efforts. It also requires the
managers at our business to take on more hours.
I do have a couple of employees who depend on our seasonal business for their
income. If they left for other jobs I would have to work even more hours than I already
do to make up the deficit.
a little not a lot.
Duh?
In season
Our entire staff is working overtime.
Yes, I have to cook full time because of the lack of workforce.

Nags Head Comprehensive Plan
Affordable Housing
KEY CONCERNS
Based on the initial stakeholder interviews by the consultant and kick-off
community meeting, a list of key concerns emerged. These key concerns included:

C. Diversifying Housing Options
The town is losing its historic small-scale, locally-owned cottage courts to singlefamily vacation rentals. There are limited types of accommodations and housing for
visitors and residents. This includes alternatives for both seniors and affordable,
workforce housing.

GUIDING THEMES
Many of the key concerns above remained consistent throughout the planning
process. However, there were 12 additional concerns that became reoccurring
themes throughout the community involvement process and informed the
development of the policies and actions. Addressing these themes is critical to
realization of the vision and implementation of the plan. These guiding themes
include:

B. Beach Road vs Bypass
Recognize that the Beach Road and the Bypass are two distinct areas with unique
characteristics and should have different standards for development.

E. Character Areas
Recognize areas that each have their own unique characteristics and where more
detailed planning and implementation of certain policies, investment, incentives, or
regulations may be applied in order to preserve, improve, or influence their future
development patterns that are consistent with the town’s vision.

G. Preservation of Existing Business
Provide flexibility to nonconforming properties for renovations and updates,
allowing them to remain relevant in the market. This would include flexibility
during design review.

H. Greater Diversity in Housing and Accommodations
Encourage hotel development, cottage courts, and accessory dwelling in
appropriate locations.

J. Healthy Small, Local Business Economy
Support small, local businesses, recognizing the value that many of the small
businesses contribute to the sense of place, quality of life, and high quality visitor
experience within the town

VISION
The Town of Nags Head is a unique coastal community built upon a legacy rooted
in shared values, including our most recognized common bond – a love for the
Outer Banks. We recognize that the town must be a good place to live before it
can be a good place to visit. We strive to preserve and protect the Nags Head
character, environment, tourism based economy, and sense of place in order to
ensure a high quality of life for residents and a memorable family vacation
experience for present and future generations.
We uphold our legacy by protecting and promoting our small town character that
includes a sustainable local economy based on family vacation tourism, a high quality
beach experience, and small, locally owned businesses. Fundamental to our legacy
and quality of life are preserving the historic architecture and culture that
distinguishes our town; providing residents and visitors with excellent public
services and well-maintained recreational amenities; and ensuring access to a wellprotected natural coastal environment.
Our legacy will be strengthened and preserved by a focused, transparent decision
making process that is comprehensive and consistent with the community’s vision.
In order to maintain that focus, our decisions are directed by the five goals
described below.

GOALS
3. Build and promote a sustainable economy that supports residents and
visitors
a.

A diverse supply of housing, including single-family homes and multifamily dwelling units, that meet the needs of residents in all phases of
life and for varying income levels.

b.

A diverse supply of visitor accommodations, including single-family
homes, hotels, cottage courts, and multi-family dwelling units for
visitors who desire both short-term and long-term stays.

c.

A thriving local business community that offers a wide range of goods
and services available to residents and visitors.

d.

A premier family beach destination on the Outer Banks, providing an
enjoyable and memorable experience.

PLANNING CONTEXT
K.

Population Trends
In 2015, the permanent population of Nags Head was estimated at 2,825 people.
Figure 2 shows the population of Nags Head since it was first designated as a
Census Place in the 1970 Decennial Census.

Figure 2: Nags Head Population, 1970-2015
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A key step in planning for a community’s future is estimating the population growth
that will occur over the next decades. This information is vital in order to plan for
infrastructure, service, and amenity expansion, budgeting, hazard mitigation
planning, and land use allocation. While it is impossible to predict exactly what will
happen in the future, current population trends in the town and in Dare County
can be extrapolated to make an estimation. Figure 3 shows a population projection
for Nags Head through 2050. The relatively large growth projected for 2015-2020
comes from projections that Dare County will experience high growth as recovery
from the Great Recession continues, then even back out to approximately 2%
population growth into the next few decades. It is important to note that this

projection is made for the purposes of planning only. The methodology assumes
that employment opportunities, the broader economy, housing costs and
availability, and birth, death, and migration rates in Nags Head will remain constant.
A major shift in one or more of these variables would change the projected
population.
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C. Resident Demographics
The median age in Nags Head is 45 years, slightly older than the statewide median
of 38 years. Figure 4 is a population pyramid for Nags Head as of 2015 and provides
additional detail on the age structure in the town. It shows the number of males
and females in each five-year age group. Viewing the population pyramid, it
becomes apparent why the median age in Nags Head is older than most
communities in North Carolina. A “typical” community’s chart is shaped like a
pyramid: More young people on the bottom for a wider “base” of the pyramid, and
fewer older people toward the top. While the distribution in Nags Head is not
completely “top-heavy,” like the inverted pyramid one might expect in a retirement
community, there are large numbers of adults age 60 and older and many fewer
people under age 20 than in an average community.
The median household income in Nags Head in 2015 was $55,051, well above the
statewide median of $46,868.
About 70% of Nags Head residents identify as White. Another 22% identify as Black
or African American. 9% identify as Hispanic or Latino.
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Housing Stock
Table 1.2.1.D displays the town’s housing stock by type and is current as of 2017.
Single family and multi-family dwellings may be occupied by year-round residents, or
by renters for between one week and several months out of the year. Transient
units are visitor accommodations including hotels and cottage courts, which may be
rented for stays as short as one night.
Nearly 88% of the bedrooms in the town are in single family homes, and two-thirds
of the bedrooms in town are in mid-sized three to five bedroom homes. Out of the
2,251 single-family dwellings in town, only 220 are one or two bedroom homes.
234 homes have eight or more bedrooms, and these large houses now account for
about 10% of the bedrooms available in town. 8% of the bedrooms are in multifamily units, and only 4.2% are currently in transient accommodations. As outlined
in Table 1.2.1.D.1, the town has lost a large number of transient lodging and smaller
single-family homes since 2005. For a detailed discussion of the implications of these
changes, see Section 3.2.5, Housing and Accommodations.

Table1.2.1.D: Housing Stock by Type and Potential Peak Population, 2017
Property Type
Single Family
1-2 bedrooms
3-5 bedrooms
6-7 bedrooms
8+ bedrooms
Single Family Subtotal
Multi-Family
Multi-Family Subtotal
Transient
Hotel
Cottage Court
Transient Subtotal
TOTAL

Total #
Properties

Total #
Persons
% of Total
Rooms /
Per Unit/
Bedrooms
Bedrooms
Bedroom

Potential
Persons at
Peak
Population

220
3,497
300
234
4,251

424
12,985
1,901
1,961
17,271

2.2%
66.1%
9.7%
10.0%
87.9%

2
2
2
2
2

848
25,970
3,802
3,922
34,542

558

1,547

7.9%

2

3,094

15
13
28

627
201
828

3.2%
1.0%
4.2%

3.5
3.5
3.5

2,195
704
2,898
40,534

Table1.2.1.D.1: Change in Housing Stock, 2005-2017
Property Type
Single Family
1-2 bedrooms
3-5 bedrooms
6-7 bedrooms
8+ bedrooms
Single Family Subtotal
Multi-Family
Multi-Family Subtotal
Transient
Hotel
Cottage Court
Transient Subtotal
TOTAL

Change in
Total #
Properties

Change in
Total # Rooms
/ Bedrooms

Change in Potential
Persons at Peak
Population

- 48
+ 103
+ 113
+ 84
+ 252

- 98
+ 567
+ 715
+ 863
+ 2,047

- 196
+ 1,134
+ 1,430
+ 1,726
+ 4,094

+ 53

+ 143

+ 3,094

-4
-2
-6
+ 299

- 180
- 12
- 192
+ 1,998

- 631
- 673
- 673
+ 3,708

Existing Land Use
The existing land use map depicts
the current land uses in Nags
Head today. Land uses are
classified as undeveloped (vacant)
or developed. Developed land
uses can be categorized as
residential, commercial,
institutional, recreational, and
conservation uses. In addition to
the map, the following table
provides a breakdown of the
town’s existing land uses by land
use type.

Table 1.2.1.E.1:
Land Use Acreage by Type
Land Use
Residential
Single-Family
Multi-Family
Hotel/Motel/Cottage Court
Non-Residential
Commercial
Multiple Use
Government
Institutional/Religious
Warehouse
Secondary Improvements
Open Space
Public Park/Open Space
Private Park/Open Space
Cemetery
Undeveloped
Washout

Acres
1,417
1,291
85
41
417
305
26
15
51
3
17
2,011
1,052
340
1
610
8

Consistent with the town’s vision
statement, the predominant land
use acreage is dedicated to singlefamily dwelling uses. There are
currently 4,217 single-family
dwellings in the town, which
represents a 200+ dwelling unit
Total
3,845
increase over what existed in
2005. Interestingly, the next
highest acreage is dedicated to land in conservation use, which is also consistent
with the town’s vision statement. Based on information contained in this table and
in the table depicting seasonal population, single-family dwellings are increasing, as
well as the number of larger single-family dwellings. Multi-family residential
dwellings are increasing slightly, primarily due to the construction of the Sugar
Creek Condos. Hotels, motels, and cottage courts continue to decline. The number
of parcels in commercial use is fairly stagnant, increasing only slightly over what
existed in 2005. The town does not have any industrial or agricultural areas,
forestry or animal feeding operations within its boundaries.

2.5 NEIGHBORHOODS CHARACTER AREA
2.5.2 NEIGHBORHOODS CHARACTER AREA DEVELOPMENT PLAN
A. Appropriate Land Uses
Appropriate land uses in these neighborhood areas are primarily limited to singlefamily residential development. Certain institutional and municipal uses are also
appropriate under the right conditions. In the past, the town has allowed duplex
development for larger lots however there is not currently a significant number of
duplex structures. The town may want to evaluate the desirability of duplex
development moving forward. As noted in Chapter 3 – Land Use, the town may
wish to consider allowing accessory dwelling units in the future as a means to
address affordable housing and diversify available accommodations. This was
identified as being important along NC 12. The town may wish to explore the
desirability for allowing this in these established neighborhood areas.

C. Essential Actions and Considerations










The town should maintain various mechanisms to adequately buffer and
transition these neighborhoods from the US 158 corridor and from
adjacent commercial development. This includes providing appropriate
setbacks and transition areas from adjacent commercial development and
maintaining vegetation buffers along corridors adjacent to residential areas.
(LU-20, LU-24)
The town should maintain a strong code enforcement presence in these
communities and throughout the town to preserve the fabric of
neighborhoods and limit nuisances associated with conversion of singlefamily dwellings to duplex uses and over occupancy of dwelling units. (LU-3,
LU-13)
The town may want to evaluate the desirability of duplex development
moving forward. As noted in Chapter 3 – Land Use, the town may wish to
consider allowing accessory dwelling units in the future as a means to
address affordable housing and diversify available accommodations. (LU-27)
The town should continue to maintain current development standards in
established neighborhoods and resist changes to the town code that would
increase overall lot coverage or development intensity in these areas. (LU3, LU-13, LU-14)
Implement pedestrian projects for these areas as identified in the
Transportation Element of this plan. (TP-1, TP-3, PR-4, PR-8)

3.2.1. LAND USE PATTERNS
Land Use patterns are defined primarily by the corridors and roadway types
running through the town. Land use patterns are also heavily influenced by the
proximity to the beach. Near the oceanfront and along the NC 12 and SR 1243
(Beach Road) corridors, land use is defined by single-family dwellings of different
sizes primarily offered as vacation rentals or second homes. Generally the number
of permanent housing increases as the distance from the ocean increases. Many of
the year-round residents live in neighborhoods west of US 158.
The Beach Road north of Whalebone Junction includes a mixture of smaller scale
businesses (less than 10,000 s.f.) including restaurants, fishing piers retail, grocery,
art galleries, hotels, motels and cottage courts and some personal and professional
services. Some commercial businesses extend approximately 0.5 miles south of
Whalebone Junction to include hotels, motels and cottage courts. However, South
Nags Head (the area of town south of Whalebone Junction) is primarily residential.
North of Whalebone, both the oceanfront and the area between the highways
allow commercial and residential uses within the same zoning district (C-2 and CR)
and the uses are interspersed. This has resulted in a mixed development pattern
including pockets of commercial with limited cohesiveness.
The US 158 corridor and the Causeway (US 64) are much different than the Beach
Road areas and include a mixture of residential neighborhoods, strip commercial
development, shopping centers, and large format retail stores. Building sizes along
this corridor are as high as 50,000 square feet. It is important to note that the US
158 corridor and the NC 12 corridor share the same zoning district classification
and zoning regulations.
In Chapter 2 of this plan, the town has been divided into specific character areas
with distinct land use and development patterns. These roadway corridors are each
described as character areas with distinct existing and future land use patterns. It
will be important to create a land use scheme with zoning districts and regulations
that appropriately define and regulate these two corridors separately since they
have unique characteristics. The goal of Chapter 2 is to establish the existing and
desired development characteristics of each character area in order to form the
basis for revisions to the future land use map, zoning map, and land use regulations.
The Land Use Element discusses land use more broadly and address issues that
span multiple character areas or the town as a whole.

POLICIES & ACTIONS
LU-1

Ensure that the character of Nags Head is preserved as a single-family residential
beach community with ties to its natural environment. This character is defined by:











Development that blends with the landscape, preserving natural vegetation, dunes,
open spaces, and environmental quality.
A visible and dark night sky maintained by lighting that is minimal and carefully
designed.
Views from the ocean beach of dunes and vegetation and structures that are low in
height, blend with the landscape, and don’t shade the beach.
Buildings with a residential scale and appearance with low heights and small footprints
that are designed to reflect the heritage of Nags Head.
Commercial development that serves the needs of residents and visitors but respects
the goals of the community related to design and appearance.
Land uses that are compatible with the community and with adjacent properties that
don’t create excessive noise, light, unsafe conditions, or other nuisances.
A land use pattern that preserves residential neighborhoods and establishes walkable
nodes of commercial development that attract patrons and strengthen business
opportunity.
Signage that provides adequate communication but does not dominate the landscape.
Development of low density and intensity served primarily with on-site wastewater
systems.

3.2.3. PERMITTED AND PROHIBITED LAND USES
Table 3.2.3 lists land use types generally allowed within the town.
Table 3.2.3: General Permitted Land Uses
Residential

-

Single-family and
duplex
Multi-family
Hotels
Motels
Cottage courts
Bed and
breakfasts

Commercial
-

Retail
Office
Banking institutions
Professional and personal
services
Restaurants and eating
establishments
Indoor and outdoor
entertainment
Automobile service and
care facilities
Equipment rental, sales
and service
Mixed use

Commercial
Services

Institutional

-

Government
facilities
Utilities
Hospitals
Nursing care
facilities
Schools
Parks and recreation
Public access
facilities
Religious facilities

-

Concrete
processing
Storage and
warehousing
Screen printing
Fabricating
Contractor and
materials sales,
service and
storage

Future land use is covered in greater detail in Section 3.9, Future Land Use.
The town has a zoning classification system which determines the uses that are
allowed by zoning district. Excluding the Village at Nags Head, there are five
commercial districts (C-1 Neighborhood Commercial, C-2 General Commercial,
C-3 Commercial Services, C-4 Village Commercial, CR Commercial Residential).
Each district differs in terms of overall development intensity, scale and uses
allowed. The C-3 district is unique from the other four districts in terms of land
uses allowed. This district is the only location in town where higher intensity uses
are permitted such as light industrial, warehousing, processing and storage facilities.
Other districts (C-1, C-2, and C-4) generally allow similar types of land uses more
consistent with supporting daily public and tourism related needs. The town has
made a conscious choice in segregating these higher intensity uses due to their
overall compatibility with the remainder of the town. The town does not wish to
expand the area allowed for these types of uses. The town has been very careful in
selecting appropriate commercial land uses for specific areas of the town. Due to a
recent North Carolina Supreme Court decision (Byrd v. Franklin County), the
town now defines both permitted and prohibited uses. Except for the C-3
commercial services district, the town’s land uses are focused on serving the needs
and activities of year-round and seasonal residents. The town’s primary zoning
districts prohibit or discourage land uses that produce significant noise, light, heavy
vehicle traffic, noxious fumes or poor air quality. Uses are also prohibited that are
unsightly, encourage unsafe behavior, or require large amounts of land for heavy
industrial uses, processing, or storage of materials or equipment. Future zoning
ordinance revisions should evaluate the land uses specified in each zoning district
and further clarify which uses are appropriate based on the intent of each district,
their overall compatibility with current land uses, and desired future development
patterns.

The majority of commercial zoning in the town is designated as C-2 (between the
highways and along US 158) and CR (along the oceanfront). C-2 is the district
which allows the broadest range of commercial goods and services. C-4 includes
the Village Commercial zoning district which is confined to the Gallery Row area.
There are no areas within the town designated as C-1. The C-1 and C-4 zoning
districts are intended as lower intensity, pedestrian scale commercial areas serving
neighborhoods with a mixture of regular and resident businesses. Although not
currently specified in the ordinance, building sizes should be limited in the C-1 and
C-4 zones to achieve the desired scale of development consistent with pedestrian
traffic and lower speed roadways. This would further clarify and reinforce the
intent of commercial zoning in these areas. The town should also explore replacing
the existing C-2 zoning in other areas of the town with these two designations if it
is determined that they would be more suited to lower intensity, neighborhood

scale commercial development. This would primarily be along the beach road,
between the highways, and along US 158 outside of the existing major shopping
center developments. These concepts are more thoroughly addressed in chapter
two related to the town’s character areas.
The 1990 Land Use Plan identified that the combination of commercial and
residential uses has become imbedded as a tradition in the town. The plan stated,
“Many of the early merchants lived above or behind their commercial
establishments.” This pattern is still seen, primarily in businesses along Beach Road.
While some owners still occupy the residential portions of the property, many
merchants are able to rent these spaces as an additional business space or small
residential units providing additional income. The town’s zoning ordinance currently
includes only limited opportunities to have separate commercial and residential
uses on one lot. This is primarily in the C-4 (Village Commercial) zoning district
where a detached single-family dwelling is allowed on the same property in
conjunction with a commercial business. The town should explore allowing
residential dwellings or apartments as an accessory use to commercial businesses in
other areas of the town to enhance the opportunity for locally owned and
neighborhood serving businesses. This could be in a variety of forms to include
vertical mixed use (apartment over commercial space) or separate detached
buildings with residential and commercial uses. This would primarily be along NC
12 and between the highways.

POLICIES & ACTIONS
LU-9

Encourage land uses that serve the needs of both year-round and seasonal
residents in support of the town’s overall vision for the community.
LU-9a: Evaluate land uses specified in each zoning district and further clarify
which uses are appropriate based on the intent of each district, their
overall compatibility with current land uses, and desired future
development patterns.
LU-9b: Evaluate all current commercial zoning districts, based on this plan and
the future land use map, to determine if they are functioning as envisioned and
make necessary modifications. This should include review of the existing C-2
district and determination if the C-1 and C-4 districts would be better suited
than the current C-2 zoning along NC 12, between the highways, and along US
158 (excluding major shopping center developments).

LU-11

Support mixed use development or accessory residential dwellings that
combine commercial and residential uses along NC 12 and in designated
commercial activity centers located between US 158 and NC 12.

LU-11a: Create incentives and zoning tools to encourage mixed residential and
commercial development at appropriate locations including activity
centers (both vertical, horizontal and detached mixed use) which would
enhance the opportunity for locally owned and neighborhood serving
businesses
LU-11b: Promote and infill mixed use commercial development in designated
activity centers using available zoning, incentives, and regulatory tools.
LU-11c: Ensure new mixed use development provides opportunities for healthy
and active lifestyles by requiring bicycle and pedestrian
circulation/parking, sidewalks, and pedestrian plazas and/or seating
areas.

3.2.6 HOUSING AND ACCOMMODATIONS
Nags Head includes a mixture of accommodations to include single-family dwellings,
duplexes, multi-family dwellings, hotels, motels and cottage courts. These provide
year-round housing, second homes, and vacation accommodations. The vast
majority of Nags Head’s housing is in single-family dwellings, which is consistent
with the overall vision for the town. The current zoning ordinance includes more
restrictive standards for multi-family units and, as a result, fewer multi-family
dwellings have been constructed in recent years. Residents typically live in singlefamily dwellings further away from the beach since these areas contain more
affordable dwellings and fewer transient accommodations. It is commonly cited that
the cost of living and housing affordability is an issue in Nags Head. Section 1.2 of
this plan further illustrates the breakdown of residential housing and
accommodations by type.
In addition to affordability, improving the accessibility of homes to allow people to
age in place is another issue. Approximately 55.06% of the town’s population is
over the age of 50 (2010 US Census). The vast majority of people want to remain
in their homes and communities as they grow older. The town should review
existing policies and regulations to remove regulatory barriers that would allow
people to age in place.

A. Hotels, Motels, and Cottage Courts
Vacation accommodations are primarily single-family dwellings offered as weekly
rentals. In the past, there was a mixture of accommodations to include hotels,
motels, and cottage courts. Since 2000, there has been a significant decline in the
number of available units offered for stays less than one week. Many of the older
motels and cottage courts have been replaced by large single-family vacation rentals
(see Table 3.2.5.A, Hotel Demolitions 2000-2016).

Table 3.2.5.A: Hotel Demolitions 2000-2016
Date
6/12/2000
4/6/2001
11/21/2001
2/14/2002
12/14/2001
2/8/2000
6/17/2002
2/25/2002
3/10/2003
9/18/2003
6/2/2003
6/28/05
12/5/06
11/3/2011
3/16/15

Name
Vacationer Motel
Carolinian Hotel
Pebble Beach Motel
Sand Pebble
Olde London Inn
Vivianna Motel
Silver Sands/Econo Lodge
Ocean Veranda
Sandbar Motel
Whalebone Hotel
Cabana East
Sea Oatel
Sea Spray
Manor Hotel
Beacon Motor Lodge

Number of Units
-28
-96
-104
-10
-90
-14
-26
-32
-9
-5
-38
-80
-24
-18
-50

The Outer Banks Visitors Bureau and the Outer Banks Restaurant Association have
cited the need to diversify vacation accommodations to ensure the town has an
adequate supply of hotels, motels and cottage courts. Many first-time visitors to the
Outer Banks often stay less than a week which makes these units desirable to
attract the first-time visitor. These visitors will often return and stay in a weekly
rental. Hotels, motels and cottage courts serve as an entry point for some of these
visitors. These types of accommodations are often sought the most in the shoulder
seasons for festivals and events ultimately contributing to lengthening the shoulder
season. Nags Head has modified ordinances to encourage hotel development
including the establishment of a hotel overlay district south of the Village at Nags
Head which allows greater density for hotels. To date, one new hotel has been
constructed under these regulations. The town may wish to examine its regulations
again to determine what other barriers may be inhibiting hotel development. The
town has been contacted by hotel developers and it may be useful to learn from
these individuals how they evaluate sites to determine what conditions they need to
make a project work.
In recent years, several of the older cottage courts have been renovated and
improved. The oceanfront is a difficult location to construct large buildings such as
a traditional hotel due to CAMA and FEMA regulations. Cottage courts, with small
single-family units, represent an alternative to hotels that are much more
compatible with these areas. According to the Outer Banks Visitors Bureau, there
is also a strong demand for this type of housing among both younger generations

and retirees, making it an exceptionally attractive option for the town. Cottage
Courts currently make up less than 2% of Nags Head accommodations. They are
also unique properties that are growing in popularity. The town has taken recent
steps to revise regulations to allow cottage courts as an alternative to hotels. The
town should continue to evaluate the success of this ordinance and revise it to
meet market conditions and address unintended consequences.

B. Workforce Housing, Accessory Dwellings, and Accessible Housing
The cost of land and the strong market for vacation rentals makes it difficult to
develop workforce housing within the town. This is true not only for year-round
residents, but also for seasonal workers. The town does not currently provide
housing for any of its seasonal workforce including Ocean Rescue staff. Many
businesses will provide housing for workers but this is often overcrowded and leads
to other neighborhood scale problems. One alternative to providing additional
workforce housing is to allow accessory apartments or dwellings. Currently the
town’s ordinance only allows one principal structure per lot. It is not possible to
build two dwellings on one lot except in the case of a duplex (which requires a
much greater lot size). Accessory dwellings are subordinate in size to the main
dwelling and can provide housing for workers and also for family members who
need care but wish to have independent living quarters. Maid’s Quarters were
commonly constructed as accessory dwelling units to the cottages in the Nags
Head Historic Cottage Row. This concept could be reestablished to address several
needs including accommodations for seasonal, year-round residents, and the town’s
aging population. If this concept is evaluated, it will be important to control the
overall density of the site to be consistent with the town’s regulations for large
residential dwellings. The town should consider making the square footage
limitation cumulative for all structures on a property. Since the town is a desirable
place to live, many people choose to retire here. Approximately 55% of the town’
population is over the age of 50. The town should review existing policies and
regulations to remove regulatory barriers that would allow people to age in place.

POLICIES & ACTIONS
LU-27

Promote and expand the types of housing and accommodations for varying income
levels, aging populations, and the seasonal workforce within the town.
LU-27a: Explore incentives and remove regulatory barriers to encourage cottage
court development along the oceanfront and beach road areas. The size
and scale of individual buildings within cottage court developments should
generally be limited to small scale structures (no greater than 2,000 square
feet) that are consistent with the size and appearance of traditional cottage
court development within the town.
LU-27b: Research and examine barriers that may be inhibiting hotel development in
the town.
LU-27c: Research and explore other options to diversify the types of housing and
accommodations available within the town. This could include creating
allowances for accessory dwelling units and housing appropriate for
seasonal populations within the town. The town should ensure that any
regulations for accessory dwelling units are consistent with the town’s size
limitations for large residential dwellings.
LU-27d: Review existing policies and ordinances to remove regulatory barriers
preventing accessible housing for the aging population.

3.4 ECONOMIC DEVELOPMENT AND TOURISM
3.4.1 TOURISM AS AN ECONOMIC DRIVER
A. Historical Perspective
Historically, tourism has been the main source of economic development for both
Nags Head and Dare County. As noted in the town’s 1964 Economic Function and
Population Land Development Plan, tourism in Nags Head can be traced back to
the mid-1800’s. This plan described a hotel which could accommodate 200 guests, a
series of boardwalks, a railroad from the hotel to the ocean, a wharf that extended
½ mile into the sound, and numerous cottages. At that time, Nags Head was a
regional summer retreat for area families who traveled by boat to the area.
However, the area became more accessible by the 1930’s due to the construction
of roads and bridges. At the time of the town’s incorporation in 1960, it is
estimated that there were 840 year-round residents and a seasonal population of
15,000. The Economic Function and Population Land Development Plan from 1964
states,

“These changes will have a marked effect. They will stimulate the growth of the
economy and permanent population of the Nags Head community. At the
same time, responsibility for providing the type of tourist facilities needed will
be placed upon the Nags Head community. In coping with this responsibility,
the community will find that what formerly has been suitable for the Nags
Head vacationer is not going to be suitable for all the newcomers. Conversely,
that which appeals to many of the newcomers - particularly the short-stay
visitors - may have an adverse effect upon the people who in the past have
come down to stay for longer periods.
The total effect that these changes will bring to Nags Head is entirely
dependent upon the ability of the community to overcome the problem and
difficulties that accompany them. Change met with alacrity and single minded
purpose will produce more desirable effects than change unbridled.”

B. Seasonality of Tourism
Historically, the peak season for tourism in the Outer Banks occurs between June
and August. According to Outer Banks Visitors Bureau data, approximately 70% of
visitors come to the area during this peak season. The spring season generally runs
from March-May and the Fall Season is from September to November.
Having the majority of visitors come in such a short window places extreme
pressure for local businesses to make the majority of their income in only three
months. During the past 25 years, it has been a shared goal of the Outer Banks
Visitors Bureau, local municipalities, and businesses to partner together on efforts
that work to extend the season in order to create a more sustainable local
economy. Ultimately, this goal grows the local economy and enhances the quality of
life for all residents. There has been a concerted effort to develop and create
events in the fall and spring of the year to help extend the season. Some of these
events include the Outer Banks Marathon and the Outer Banks Seafood Festival. In
2015, the Police Department reported assisting with 47 events in Nags Head alone.
Visitor numbers collected by the Visitors Bureau indicate that stays during the
“shoulder seasons” (spring and fall) are increasing. Table 3.4.1.E shows the number
of visitors at top Nags Head destinations such as Jennette’s Pier, which in 2015 had
189,000 visitors, and Jockey’s Ridge, which in 2015 had 1,274,000 visitors. Jockey’s
Ridge, the larger attraction, counts vehicles entering the park, whereas Jennette’s
Pier’s counts are based on pedestrian traffic. In addition, interviews with the town’s
Police, Fire, and Ocean Rescue departments indicate there is increased demand for
services during the shoulder seasons in recent years. As the shoulder season
continues to grow, it will be important to ensure that town services are sufficient
to support these extended seasons. This topic will be discussed in greater detail in
the Municipal Service Section.

Table3.4.1.E: Visitor Population Estimates
Jockey’s Ridge
2012
January
February
March
April
May
June
July
August
September
October
November
December
Total

20,239
18,198
43,424
90,766
94,349
162,439
167,506
161,655
84,841
45,132
28,056
18,081
936,698

2015
28,457
19,620
59,703
113,027
144,069
172,739
230,714
231,749
130,617
81,594
57,588
31,563
1,303,455

Whalebone Visitor’s
Center
2012
2015
n/a
n/a
926
1,736
2,074
2,536
2,508
2,526
2,015
1,527
671
446
16,965

n/a
n/a
774
1,549
1,817
2,056
2,006
2,091
1,680
1,241
642
539
14,395

Jennette’s Pier
2012
1,460
1,887
5,910
18,340
28,700
47,680
62,690
57,880
31,480
32,860
13,100
3,180
307,179

2015
2,293
1,132
4,825
13,602
20,884
31,496
38,144
31,365
20,021
14,267
7,397
3,912
191,353

Source- Outer Banks Visitors Bureau Attractions
Site visits at Jennette’s Pier are done by car counter and formula. The counter did not apply the formula
previously but was reset in September 2014. The error contributes to the seemingly low number. As of
March 2 2014, the Pier is still not able to provide accurate numbers for the pier visits. These were estimated
through several factors before. Thus the lower number of visits to the pier.

POLICIES & ACTIONS
EC-3

Meet the infrastructure and service needs of the community at appropriate levels as
the community continues to grow.

EC-4

Advocate for the provision of high quality, responsive services, legislation, resources,
and policies from government partners and other organizations that further the
vision of the Town of Nags Head.

3.4.4 ECONOMIC DIVERSIFICATION
The key to diversification of any economy is to first understand the demographics
and assets within the community. Both Dare County and the Town of Nags Head’s
economy are based heavily on the tourism industry with particular concentrations
of employment in accommodations, food service, retail, construction, and real
estate. The tourism industry is directly linked to the area’s high quality natural
resources that include the town’s beaches and water bodies. Dare County and
Nags Head currently do not have the workforce nor the land to accommodate
traditional large employers that would often be sought after to enhance the
economic base. However, there are opportunities to better utilize the area’s assets
and existing markets to create greater stability in the local economy year-round.
Due to the regional nature and interconnectedness of the economy in the Outer

Banks, diversification and long-term economic sustainability will be difficult to
accomplish without partnership between municipalities, the county, the Visitors
Bureau, and the Chamber of Commerce.
The Outer Banks Chamber of Commerce Economic Development & Sustainability
White Paper points out that of the 35,371 people who call Dare County home,
22,498 are employed in the area. Not surprising is that 27% of those are employed
in the accommodations and food service industries, 19% in retail trade, and 15% in
real estate. Smaller percentages are employed in construction, healthcare,
arts/entertainment/recreation, education, administration, and public administration.
The tourism economy brings cyclical unemployment that ranges from about 4% inseason to 15% in the off season. Greater focus and consideration should be given
into how to add full-time, year-round jobs to supplement the seasonality of the
employment market making it more stable.

A. Barriers in Economic Development and Diversification
In any community, barriers exist that hinder economic development and
diversification. However, in order to truly be successful, open discussion
surrounding potential barriers should be conducted in order to improve the longterm viability of existing businesses and grow our local economy. Local barriers
include:
Workforce housing (houses in the range of affordability for fire, EMS, police, and
teachers)
Cost of living
Infrastructure
Roads
Bridges
Utilities (water, wastewater, power)
Bicycle and pedestrian connections
Technology infrastructure
Public Transportation
Workforce issues (finding qualified candidates at appropriate skill levels)
These barriers are complex, but not new. However, by strengthening civic
infrastructure, the community can come together to meet this challenge and
become a more sustainable, vibrant place to live and visit. Civic infrastructure can
be defined as the social connections, decision-making processes, difficult
conversations and informal networks that influence how the people in a community
function. Strong civic infrastructure can make the difference between a successful

strategy and a series of unrelated independent actions that do not move the
regional economy forward. As noted, economic development planning is best
performed by a public-private partnership because economic development
represents the nexus between public and private sector interests. The town sees
economic activity as contributing to jobs and tax revenues and therefore, to the
quality of life.

POLICIES & ACTIONS
EC-9

Develop a partnership with Dare County, the Outer Banks Visitors Bureau, the
Outer Banks Chamber of Commerce, the Albemarle Commission, and other
municipalities to advance a regional approach for economic development.
EC-9a: Continue to support and participate in Economic Diversification Studies
conducted by Dare County and other regional authorities.
EC-9b: Identify and discuss barriers to economic development and diversification.
Develop strategies from these discussions that can be implemented within
the town that work to bring economic sustainability.
EC-9c: Continue to partner with the Albemarle Commission on Workforce and
Economic Development Initiatives.
EC-9d: Continue to partner with the College of the Albemarle to develop training
opportunities for existing businesses and new enterprises.

EC-10

Promote the growth of existing businesses and the recruitment of new business that
are compatible with the town’s vision which add full-time, year-round jobs that work
stabilize the employment market.
EC-10a: Improve and expand local and regional transportation linkages, including
roads, bridges, multi-modal connections, public transportation, and
internet.

