AGENDA
Town of Nags Head Planning Board
Nags Head Municipal Complex Board Room
Thursday, May 19, 2022; 9:00 a.m.
A. Call To Order
B. Approval Of Agenda
C. Public Comment/Audience Response
D. Approval Of Minutes
April 19,2022, Planning Board Meeting.
Documents:
APRIL 19 2022 DRAFT MINUTES.PDF
E. Action Items

1. Sketch Plan Review Submitted By Albemarle & Associates, Ltd.
on behalf of BK Associates, for the construction of a three-story mixed-use structure
(office and residential). The property is zoned C-2, General Commercial and is
located at 4413 S. Croatan Highway, Nags Head.
Documents:
BK ASSOCIATES SKETCH PLAN REVIEW FOR PB.PDF
2. Consideration Of A Text Amendment
to the Unified Development Ordinance submitted by John Lombardi which, if adopted,
would add a new use category for Remote Control Vehicle Rentals and Sales with
associated outdoor tracks and facilities, within the Commercial Outdoor Recreational
Uses Overlay District.
Documents:
RC CARS TEXT AMENDMENT FOR PB.PDF
F. Report On Board Of Commissioners Actions
May 4, 2022
Documents:
MAY 4 2022 BOC ACTIONS KW HIGHLIGHTS.PDF
G. Town Updates - As Requested

Documents:
MAY 4 2022 BOC ACTIONS KW HIGHLIGHTS.PDF
G. Town Updates - As Requested
H. Discussion Items

1. Discussion Of Current UDO Regulations
pertaining to tree removal and preservation.
2. Update On Resilient Coastal Communities Program.
Documents:
RCCP UPDATE PB 5.13.22.PDF
3. Planning & Development Directors Report
April 29, 2022
Documents:
PND DIRECTORS REPORT FOR MAY BOC MEETING.PDF
I. Planning Board Members' Agenda
J. Planning Board Chairman's Agenda
K. Adjournment
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The Planning Board of the Town of Nags Head met on Tuesday, April 19, 2022, in the Board Room at
the Nags Head Municipal Complex.
Planning Director Kelly Wyatt explained that both the Chair and Vice Chair would not be present for
the meeting and that the Board needed to nominate an interim Chair. David Elder moved to nominate
Meade Gwinn as interim Chair; Megan Lambert seconded, and the motion passed by unanimous vote.
Mr. Gwinn then called the meeting to order at 9:10 a.m. as a quorum was present

Members Present
Meade Gwinn, David Elder, Gary Ferguson, Megan Lambert

Members Absent
Megan Vaughan, Kristi Wright, Molly Harrison

Others Present
Kelly Wyatt, Holly White, Kate Jones, Lily Nieberding

Approval of Agenda
Chair Gwinn asked for a motion to approve the agenda. David Elder moved to approve the agenda.
Megan Lambert seconded, and the motion passed by unanimous vote.

Public Comment/Audience Response
None

Approval of Minutes
Chair Gwinn asked for a motion to approve the minutes of the March 15, 2022, meeting. Gary
Ferguson moved to approve the minutes as presented; Megan Lambert seconded, and the motion
passed unanimously.

Action Items
Consideration of a Text Amendment to the Unified Development Ordinance submitted by George E.
Goodrich to vary/increase the maximum allowable gross floor area permitted within each dwelling
unit located within a conforming Cottage Court
Ms. Wyatt explained that Mr. Goodrich had submitted a text amendment request to the Unified
Development Ordinance (UDO), which, if adopted would amend the maximum allowable gross floor
area within each dwelling unit of a conforming Cottage Court.
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In 1985 the Cottage Court use was eliminated from the then Zoning Ordinance, making those existing
at that time nonconforming structures. In 2015 the Board of Commissioners adopted language
allowing certain minor and major modifications to be permitted to individual dwelling units within a
nonconforming cottage court. Shortly after, in November 2016, following Comprehensive Land Use
Plan discussions by the FOCUS Nags Head Advisory Committee, the Board of Commissioners adopted
an ordinance which would reestablish the “Cottage Court” use as a conforming use with supplemental
regulations that must be adhered to for approval. At that time the maximum allowable gross floor
area within each dwelling unit was capped at 2,000 square feet.

Ms. Wyatt proceeded to review the Cottage Courts developed since the 2016 adoption:
- Whalebone Cottages, located at 8201 S. Old Oregon Inlet Road, was approved via the Conditional
Use Permit process in April of 2017. At that time the proposed cottages were compliant with the
supplemental regulations and the largest unit has approximately 1,503 square feet of gross floor area.
- Haven on the Banks (Gandt) Cottages, located at 115 E. Dove Street, was approved via the
Conditional Use Permit process in August of 2018. At that time the proposed cottages were compliant
with the supplemental regulations and the largest structure has approximately 1,522 square feet of
gross floor area.
- Outer Banx Hotel, LLC Cottages, was approved via the Conditional Use Permit process in March of
2018, to be constructed at 7222 S. Virginia Dare Trail. This cottage court was never constructed, and
the site plan approval expired in March 2019. The proposed development was compliant with the
supplemental regulations in place at that time and the largest dwelling unit was approximately 1,917
gross floor area. The applicant for this text amendment, Mr. Goodrich, was the applicant that sought
the Site Plan approval for Outer Banx Hotel, LLC Cottage Court in March of 2018.
Ms. Wyatt then explained that during the drafting of the Unified Development Ordinance (UDO), and
ultimately the adoption of it (effective October 7, 2019) it was consensus among the FOCUS Nags
Head Advisory Committee that the maximum habitable area of 2,000 square feet was too high,
resulting in what appeared more like a single-family dwelling and not a “cottage”, in the spirit of what
previously existed. At that time, and as a part of the UDO, staff proposed that the maximum
allowable gross floor area permitted within each dwelling unit of a conforming cottage court be
reduced from 2,000 square feet to 1,500 square feet.
No other cottage court developments had been reviewed by the Planning Board and Board of
Commissioners since the adoption of the UDO and the reduction of the gross floor area for dwelling
units until recently when the applicant expressed interest in having the site plan for the Outer Banx
Hotel, LLC Cottage Court approved again. Upon submittal of the revised site plan and architectural
renderings, the new proposed cottages were not compliant with the current supplemental regulations
in that several of the dwelling units exceeded 2,000 square feet of gross floor area and were in
excess of 1 ½ stories.
A new, compliant design has not been submitted for review by the Planning and Development
Department. Instead, Mr. Goodrich is proposing to amend the supplemental regulations for cottage
courts as it relates to the maximum gross floor area within the dwelling units.
Based upon the above review and noting that the maximum allowable gross floor area for cottage
court dwelling units was reduced from 2,000 square feet to 1,500 square feet as part of the
considerations undertaken during the development of the Unified Development Ordinance, staff is
recommending denial of the proposed text amendment as submitted.
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Ms. Wyatt referred to an attachment included in the Board’s agenda packet labeled “Cottage Court
Footprints”, in which Staff determined the floor area of several cottage courts throughout the Town.
The average sizes of multiple older Cottage Court developments were as follows:
• 2 Fish Cay Cottages are approximately 954 square feet.
• Cahoon’s Cottages are approximately 1,185 square feet.
• Oceanside Court Cottages are approximately 998 square feet.
• Sandspur Cottages are approximately 1,611 square feet, including larger unit for office and
management facilities.
• Sea Spray Cottages are approximately 1,135 square feet.

Staff would submit that keeping the maximum allowable gross floor area for individual cottage court
units limited to 1,500 square feet and limited to 1 ½ stories is consistent with the desired design and
appearance expressed by the FOCUS Nags Head Advisory Committee as well as with the aesthetic of
the existing cottage courts which this ordinance was designed to emulate. Staff would submit that a
maximum gross floor area of 2,000 square feet is in more in line with the gross floor area of a singlefamily dwelling, and not that of a “cottage”. Further, staff does have a concern that increasing the
allowable gross floor area to be more characteristic of a single-family dwelling, would lend itself to a
desire to “condo-out” the structures and offer them for sale thus circumventing the Town’s
subdivision ordinance.
Ms. Wyatt noted that she as well as Mr. Goodrich were available to answer any questions for the
Board.
Mr. Gwinn asked Ms. Wyatt to elaborate on the reduction from the 2000 square feet to 1500 square
feet. Ms. Wyatt stated that Staff had initially recommended 2000 but once they saw it developed –
Whalebone Cottages were the first under the 2016 Ordinance, they noted that 1500 seemed to be the
right size that resembled the older cottage courts. They wanted to keep the smaller scale and have
them be more consistent with what already existed.
Ms. Wyatt further explained that one of the unknowns with newer cottage courts was having them
conform to flood regulations as the older ones were all built on-grade. The new ones must be
elevated, with parking below.
Ms. Wyatt confirmed that they wanted smaller dwelling units under one ownership with shared
utilities, and under one management entity. The hope was to expand the options available for other
types of rental units other than single-family dwellings or hotels.
Ms. Wyatt confirmed for Mr. Ferguson that aesthetically they wanted the newer cottages to be in
keeping with those already in existence so no more than 1 ½ stories as well as smaller footprints. Ms.
Wyatt noted that the 2016 ordinance was modeled with the Sea Spray cottages in mind.
Mr. Goodrich addressed the Board and explained that he was unaware that the Focus Group had
changed the maximum square footage from 2000 to 1500 until he came to reapply for the cottage
court. Mr. Goodrich noted that no matter what the size limits, a developer is going to build the
biggest house that they can. What he is proposing is having three different sizes, 1/3 of the units to
be one story, 1/3 to be 1.5 stories and 1/3 to be 2 stories in keeping with the Town’s desire of having
diversity in the size of dwelling units. Mr. Goodrich noted that the majority of the existing cottage
courts were built in the 1950s and 60s and that times have changed some since then. He believes
that a 2000 SF cottage is basically four bedrooms, just enough for a family going on vacation. If the
Town wants diversity, then different sizes and heights are necessary; Mr. Goodrich feels that what he
is asking for is reasonable.
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Mr. Goodrich explained to Mr. Ferguson that the approval expired while he and his partner were busy
doing other things.
Mr. Goodrich confirmed for Mr. Gwinn that he was proposing six units and spoke to the septic
requirements for a cottage court.
Mr. Goodrich confirmed for Mr. Gwinn that he was not aware of the changes resulting from the Focus
Group. Mr. Elder explained that he was part of Nags Head Focus and that there were several changes
that came out from that group and included a long public comment period.
Ms. Wyatt confirmed for Ms. Lambert that the ordinance has always limited the cottages to 1.5
stories. Ms. Lambert stated that for her, part of keeping the cottage court feel, is having that height
limitation which is more in keeping with the aesthetics of Nags Head.
Mr. Elder agreed noting that while building to the line might be the pursuit of developers a 2000 SF
house is larger than average for what the Town was intending with the ordinance change; Mr. Elder
does not see the reduction as being restrictive.
Mr. Ferguson agreed with Mr. Elder noting that the newest cottage court on US 158 look more like
houses than cottages, especially with cars parked underneath. Mr. Ferguson also agreed with staff’s
assessment that increasing the allowable gross floor area to be more characteristic of a single-family
dwelling, would lend itself circumventing the Town’s subdivision ordinance.
Mr. Goodrich discussed the challenges of lot coverage as well as meeting flood and stormwater
standards when building on slab.
Ms. Wyatt confirmed for Mr. Goodrich that the UDO was adopted in August of 2019 but was given an
effective date of October in order to have time for public outreach and education. Ms. Wyatt also
confirmed that the only application that has been received since then is for the re-approval for Outer
Banx Hotel, LLC.
Ms. Wyatt noted for the record that for the cottage courts the parking requirement two spaces per
cottage.
Ms. Wyatt confirmed for Mr. Ferguson that under the new requirements for cottage courts, the lot
coverage allowance would be 55%.
Ms. Lambert reiterated her thought that allowing an increase would not be consistent and would not
be in keeping with what makes Nags Head different and she would not want to be responsible for
making that change.
Mr. Ferguson agreed noting that 1500 SF is more than adequate especially for having six cottages in
one lot.
Gary Ferguson moved to recommend denial of the text amendment. David Elder seconded, and the
motion passed unanimously.
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Report on Board of Commissioners Actions – April 6, 2022
Planning Director Kelly Wyatt gave an update on recent Board of Commissioner Actions, of note:
there was a Public Hearing for the rezoning of property located at 2110 Pond Avenue – Nags Head
Water Plant – the Board approved the rezoning as presented; Sr. Environmental Planner Kate Jones
presented the Whalebone Park redevelopment plan - Staff is to provide an estimated cost to the Board
comparing the use of potable water vs treated water in the Spray Play option in order to provide a better
cost analysis for water use; Decentralized Wastewater Management Plan - The Plan will be finalized
within the next couple of weeks and will be provided to the Board for consideration at their May 2022
meeting.

Town Updates
None

Discussion Items
Update on Resilient Coastal Communities Program
Candice Andre, Senior Project Manager with VHB, gave an update on the RCCP project via a Zoom
presentation. Ms. Andre’s presentation centered around Community Engagement, the Interactive Map
of Critical Assets and Next Steps.
1) Community Engagement - A community engagement survey was conducted and
approximately 157 people participated in the online survey. The most concerning hazards to
participants were hurricanes and tropical storms followed by beach erosion and flooding.
Participants further indicated that the Town should focus on infrastructure and nature-based
measures such as stormwater improvements, living shorelines, rain gardens, and beach
nourishment to be more resilient.
2) Interactive Map - The team developed and presented the interactive map of critical assets and
natural infrastructure in the Town at the last Planning Board meeting. Town staff have
reviewed the viewer and provided feedback to the consultant in addition to the feedback
provided by the Planning Board at their last meeting. The team continues to update the
viewer based on feedback.
3) Next Steps – Ms. Andre presented a potential solutions project list developed from existing
plans for the Planning Board to review. The list best reflects the priorities pulled from the
Community survey. The Board agreed that it looked like a comprehensive list. Ms. Andre noted
that they are now working on prioritizing the projects based on things such as cost-benefit
and capacity to implement; they hope to have this done by the end of the month. The team
also hopes to complete the application for Phase 3 by June; this application will include one
priority project from Phase 2.

Update On EV Action Plan
Principal Planner Holly White gave an update on the EV Action Plan. The MEM Program students
provided staff with a draft EV Action Plan on March 23, 2022. The draft Plan was forwarded to
Planning Board Members for their review and feedback. A final draft of the plan is anticipated to be
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received April 22nd. Once received, Staff will forward the final version of the plan to the Planning
Board for review. Ms. White asked the Board Members if there were any additional comments or
suggestions on the draft prior to plan finalization.

Mr. Ferguson requested the creation of an Executive Summary to go with the Plan. Ms. White will
ensure that this is included in the final plan.
Mr. Gwinn inquired about grants and funding of different components that were referenced in the
plan and asked if the Town is still within the timeline to take advantage of those opportunities. Ms.
White confirmed that the Town has partnered with a team that will work to apply for these funding
opportunities on behalf of the Town.

March 30th, 2022, Director’s Report
Ms. Wyatt briefly discussed her Director’s Report to the Board. Of note: a listing of meetings that
Planning Staff have participated in; an update on Planning Board items (which the Board is aware of)
and Board of Adjustment (the BOA did not meet in March); updates on the Decentralized Wastewater
Management Plan and Estuarine Shoreline Management Plan; certification of the CAMA Land Use
Plan; update on SolSmart – thanks to Ms. White’s efforts the Town received a Bronze designation
from the program which recognizes Nags Head for taking bold steps to encourage solar energy
growth and remove obstacles to solar development; updates on the EV Plan, ETIPP & AIA; an update
on Whalebone Park redevelopment plan; LID Stormwater Demonstration Project – Ms. Jones has
been working with staff to install this at Town Hall, she is currently waiting on additional plants and
some additional material to complete the install; Dominion LED Amber Streetlight Pilot Project Dominion Energy has requested feedback on which fixtures and light displays that are the most
desirable for the Town. Ms. Wyatt confirmed for Mr. Gwinn that Staff is still looking for community
feedback on the lights and the request was posted on the website. Mr. Elder suggested putting the
request on social media as well.
Ms. Wyatt took the opportunity to let the Board know that Staff will be bringing back the tree
preservation and Accessory Dwelling Unit items for Board discussion at their May meeting.
Ms. Wyatt also took the time to recognize and acknowledge Principal Planner Holly White whose last
day with the Town is today. Mr. Ferguson and the Board thanked Ms. White for all her efforts noting
that she will be missed.

Planning Board Members' Agenda
Mr. Elder briefly discussed tree preservation and having a policy in place to deal with non-compliance.

Planning Board Chairman’s Agenda
None

Adjournment
A motion to adjourn was made by David Elder. The time was 10:24 AM.
Respectfully submitted,
Lily Campos Nieberding
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Planning Director
Date: May 13, 2022
Subject: Sketch Plan Review, BK Associates Mixed Use, 4413 S. Croatan Highway
Please find attached a Sketch Plan Review package submitted by Albemarle &
Associates, Ltd. on behalf of BK Associates. The project consists of the construction of
a three-story, mixed-use structure with parking beneath. The first floor will contain office
or commercial use, the second and third floor will accommodate a total of four
apartments. This property is zoned C-2, General Commercial and a Commercial MixedUse Development is permitted via the Special Use process and subject to the
supplemental regulations provided in Section 7.34 of the Unified Development
Ordinance which states that following:
Section 7.34 - Mixed Use Development.
Mixed Use Development is permitted in accordance with Section 6.6, Table of
Uses and Activities, subject to other requirements of this UDO and provided that
the following conditions are met:
7.34.1. The residential component shall not exceed fifty (50) percent of the
total gross floor area of buildings containing one or two habitable floors.
7.34.2. The residential component shall not exceed sixty-six (66) percent
of the total gross floor area of a building containing three (3) habitable
floors.
Pursuant to Section 4.3, Pre-Application Meeting and Sketch Plan, of the Unified
Development Ordinance, a sketch plan review is mandatory for all new development
other than one- and two-family dwellings, in cases where new construction and/or
additions have a total habitable building area that is 5,000 square feet or greater.
As noted in Section 10.84.1 of the Unified Development Ordinance, “The purpose of the
sketch plan is to review projects at a conceptual level for consistency with the
requirements of the commercial design standards and the UDO in general. This review
should be done at the early stages of project development in order to allow for
meaningful input and substantive changes to the design, if necessary. Documentation
is not required to be as complete as the formal review. However, it should include
rough site plan sketches with the building and parking layout, building renderings, and a
narrative describing the proposed project and how it is consistent with the Town
development requirements. The site plan sketch shall depict adequate space
allocations for the requisite wastewater and stormwater improvements as well as
vegetation/buffering requirements and site access. Applicants are encouraged to
provide more than one project alternative or variations of the proposed project for
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Sketch Plan Review for 4413 S. Croatan Highway, Mixed Use Structure.
review.” The applicant is encouraged to incorporate the recommendations of the UDO
Administrator and/or the Planning Board (if applicable) into the development plan before
submittal of the formal site plan.
At this time, the Planning Department, Town Engineer, Public Works and Fire
Department have provided comments on the sketch plan package.
Below is a list of the relevant comments received thus far for your consideration:
Zoning
Site Design Standards
•
•
•
•

Account for the location of mechanical equipment in the site plan.
Reduction of required parking by 1 space necessitates the need to request
Special Use Permit approval which has been included as part of the application.
A lighting plan consistent with Section 10.37.1 of the UDO will be required prior
to issuance of building permits for the proposed use.
Following items shall be addressed on Landscape Plan prior to TRC:
o Compliance with Section 10.93.3.1, Parking Lot Buffers is required.
o Compliance with Section 10.93.3.2, Commercial Transitional Protective
Yards has been referenced in notes but shall be shown on Landscape
Plan.
o Section 10.93.3.5. Buildings Adjacent to Street Frontage. Building walls
adjacent to a street frontage shall include foundation landscaping directly
adjacent to the building to screen any crawl space, stem wall, lattice work,
or open parking areas.
o Compliance with Section 10.93.3.7 as it relates to Interior Parking Lot
Landscaping.
o Compliance with Section 10.93.3.8 Vegetation Preservation/Planting
Requirements. Please review comprehensively as you could preserve
10% of the lots total area with existing vegetation however it must contain
significant examples of native or locally adaptive vegetation. If existing
vegetation cannot be preserved, you will need to provide plantings
consistent with Section 10.93.3.8.3 of the UDO.

Building Design Standards
Section 10.83 of the UDO, Design Standards, states that buildings with a habitable
building area of less than 10,000 square feet may elect to comply with the building
design requirements by achieving 150 points based on the criteria outlined in the Town
of Nags Head Residential Design Guidelines.
•

The maximum number of points that can be achieved through the use of dormers
is 25. This will need to be reviewed and revised prior to Planning Board review.

Town Engineer
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•

•
•
•
•
•
•

Documentation from the Dare County Health Department that 3.5” of lateral
separation from the L.P.P. drainfield to the proposed permeable pavement
meets regulatory requirements will be required.
Please provide the Danube St. pavement markings for determination of full
movement access to the site.
Where is the ADA accessible route at the end of the sidewalk ramp?
A vehicular pathing exhibit which demonstrates internal circulation below the
building will be required
No provisions are provided for a loading zone.
A driveway culvert will be required.
The driveway apron shall be designed in accordance with the Typical
Commercial Driveway Detail for small parking lots, see attached.

Public Works/Water
•
•

Water lines are on the bypass, Danube and the Beach Road so they should not
have trouble with water tap.
Dumpster location appears compliant with front load collection.

Building Inspections
•
•
•
•
•

Review is limited until receipt of full of set of plans, including 2018 Appendix B
with Plumbing, Mechanical and Electrical.
Building to be sprinkled.
Two-hour separation at parking and ground floor ceiling.
Stairwell dimensions necessary.
Electrical shall be designed from 2020 NEC.

Fire
•

Heated room for sprinkler system components and RPZ required.

The applicant and planning staff will be available at this meeting for further discussion of
this project.

Attachments: Sketch Plan Application and Checklist and Plan Set.
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Planning Director
Date: May 15, 2022
Subject: Consideration of a text amendment to the UDO to add a new use category
“Remote Control Vehicle Rental and Sales with Outdoor Tracks and
Courses”.

BACKGROUND
John Lombardi has submitted the attached text amendment request to the Unified Development
Ordinance (UDO), which, if adopted would permit a new use, “Remote Control (RC) Vehicle Rental
and Sales with Outdoor Tracks and Courses” as a permitted use within the Commercial Outdoor
Recreational Uses Overlay Zoning District.
Mr. Lombardi has provided a detailed explanation of the nature and reason for his request. He would
like to open a business within the Town offering customers the ability to rent remote control “RC”
vehicles and use them on a variety of outdoor tracks and courses. As the applicant notes in his
application, RC construction equipment such as bulldozers, backhoes, excavators, and dump trucks
could be rented and used on a mock construction site. RC cars could be used on a road track and an
off-road track. RC trucks/crawlers could be used on an offroad course. RC boats and surf boards
could be utilized along the sound side if accessible.
As the applicant has referenced in his application, the sale and rental of RC vehicles alone would not
precipitate the need for this text amendment. It is the request of outdoor recreation facilities,
racetracks, and courses to operate the remote-control vehicles on that elevate this request to the
need for a text amendment. As information, uses such as Go-Kart Tracks, Grass surface putting
courses, mini golf, outdoor amusements and rides, outdoor climbing walls, non-powered and powered
personal watercraft rental are all permissible uses, either by right or by special use within the
Commercial Recreational Overlay District.
Section 6.3.1 CO Commercial-Outdoor Recreational Uses Overlay District, states that the
Commercial-Outdoor Recreational Uses Overlay District is established to provide a set of
comprehensive land use regulations for the operation of commercial-outdoor recreational uses
while protecting the residentially zoned areas of the Town. This shall be the only area within the
Town where these uses are allowed.
STAFF ANALYSIS AND RECOMMENDATION:
Planning staff finds the proposed use is consistent with the 2017 Comprehensive Land Use Plan
including the desire to encourage land uses that serve the needs of both year-round and seasonal
residents in support of the town’s overall vision for the community and the desire to support and foster
small local businesses that preserve and uphold the vision and legacy of the Town.
Staff would recommend that consideration be given to recommending approval of this use via the
Special Use Permit process with supplemental regulations including but not limited to the following:
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-

Installation of security fencing along all necessary property boundaries.
Regulating the maximum allowable speed of the proposed remote-control vehicles.
As part of the site plan review, require spectator areas be designated to ensure safety of RC
drivers and spectators alike.
Limit RC vehicles to land and water based rental units only, no aircraft permissible.
If site can accommodate use of water based remote control rentals units (ie: boats), area of
sound to be utilized must be clearly delineated via buoys or similar device.

Staff would note that this request, if adopted, would allow this use within the Commercial Outdoor
Recreational Overlay District only. Additionally, if this use is adopted into the UDO the Planning
Board and Board of Commissioners would participate in the Site Plan Review process respectively.
Draft Ordinance Language for consideration is included below.
That Section 6.6 Table of Uses and Activities be amended as follows:
Overlay Districts
Use
Category/Class
Recreation

Use Type
Remote Control Vehicle
Rental and Sales with
Outdoor Track and
Courses

CO

HO

SRO

SR

That Section 10.16 Required Parking by Use be amended as follows:
Use Category/Class

Use Type

Required Parking

Recreation

Remote Control Vehicle
Rental and Sales with
Outdoor Track and
Courses

One parking space for every three rental units
(rc vehicles) plus one space for each two
employees.

Planning Staff and the applicant, Mr. Lombardi will be available at the Planning Board’s May 19th
meeting to discuss this proposed text amendment further.
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BOC ACTIONS
WEDNESDAY, MAY 4, 2022
1.
Call to order - Mayor Cahoon called the meeting to order at 9 am. He recognized former Nags Head
Mayor Bob Muller and thanked him for his work on the Town’s Decentralized Wastewater Management Plan
which is on today’s agenda for adoption.
2.

Agenda - the Board approved the May 4th agenda as presented.

3.

Recognition

NEW EMPLOYEES - Facilities Maintenance Technicians Kevin Ford and Corvaunti Gibbs were welcomed by the
Board to Town employment. Payroll Specialist Fay Sims was also welcomed by the Board.
FIVE YEARS - Firefighter/EMT Ben Williams was recognized by the Board for five years of service.
FIFTEEN YEARS - Facilities Maintenance Technician Chad Forrester was recognized by the Board for fifteen
years of service.
ADVANCED LAW ENFORCEMENT CERTIFICATE - Detective Mike Alvarez was congratulated by the Board for
earning the Advanced Law Enforcement Certificate.
PROCLAMATION - The Board adopted the Proclamation declaring May 11 - 17, 2022 as Police Officers’ Week.
4.

Public Comment - No one spoke during Public Comment.

5.
Consent agenda - The Consent Agenda was approved as presented and consisted of the following:
Budget Amendment #12 to FY 21/22 Budget
Tax Adjustment Report
Approval of Board meeting/workshop minutes
Vehicle Use Policy
SCADA Redundancy proposal
Request for Public Hearing to consider comment on the Town Manager’s proposed operating budget for Jul 1,
2022 – Jun 30, 2023, proposed CIP requests for FY 22/23 through FY 26/27, and updated CFS
Request for Public Hearing to consider UDO text amendment submitted by George E. Goodrich to vary /
increase max allowable gross floor area permitted in individual dwelling units in conforming Cottage Court
6.
Public Hearing - System Development Fee - The Board adopted the System Development Fee
ordinance and the Consolidated Fee Schedule modification as presented.
7.
Planning - The report from the Planning Director was presented - It was noted that Senior
Environmental Planner Kate Jones has been promoted to Deputy Planning Director.
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8.
Resilient Coastal Communities Program - The Board authorized staff to move forward and apply for
the Phase III grant in the amount of $45,000 to be used for the Stormwater Area #12 Project engineering
and design services.
9.
Decentralized Wastewater Management Plan - The Board unanimously adopted the Decentralized
Wastewater Management Plan as presented. Staff is to return to the Board with suggestions for members of
a community group that would develop a voluntary septic operations maintenance subscription service.
10.
Committee reports
Comr. Sanders – Estuarine Shoreline Management - Reported that data is still being collected for the
Estuarine Shoreline Management Plan.
Comr. Renée Cahoon - Coastal Resources Commission - Reported that the CRC met last week here in Dare
County; the Land Use Plan process was reviewed and agencies will be required to determine which policies
they want to see enforceable by CAMA - CRC staff is to return with additional data after meeting with
individual communities concerning other changes they would like to see.
Mayor Pro Tem Siers – Dare County Tourism Board - Reported that the DCTB tabled action on the Aycock
Center museum so more information can be gathered; Mayor Cahoon asked Manager Garman to make
arrangements to have Tourism Board representatives on a future agenda for an update.
Mayor Cahoon - He will be leaving this afternoon to attend the Governor’s Offshore Wind Energy Task Force
meeting in Wilmington tomorrow. In addition, he will be attending the NCBIWA conference which meets on
Friday in Wrightsville Beach.
Comr. Renée Cahoon - Concerning wind energy she noted that the wind energy project off of Kitty Hawk has
applied for a permit but has been delayed - they have not completed the Environmental Impact Statement.
Mayor Cahoon – He recently met with Coastal Studies Institute who is engaged in wave energy. Mayor
Cahoon pointed out that Virginia has taken action to co-locate wave and wind energy in their permitting
process which speeds it up - but North Carolina has not so there is a longer period of time to obtain a permit.
11.
Town Board/Committee appointments - The Board appointed current Board of Adjustment Alternate,
Tina Adderholdt, to a regular position on the BOA, replacing John Mascaro who recently resigned. The Board
reappointed Judy Burnette to another term on the BOA. Rose Lay was reappointed to another term on the
Firemen’s Relief Fund Board of Trustees.
12.
Community Care Clinic of Dare - Executive Director, Lyn Jenkins, presented a slide presentation
detailing what the organization does and the need for dental assistance for the many in Dare County that do
not have dental insurance. The Board passed a motion to issue a letter of support for the grant project for
the Community Care Clinic of Dare with the qualification that the Town will extend the lease to five years,
subject to the required Public Hearing.
13.
Dominion Energy request - The Board approved the easement request from Dominion Energy to
install underground utilities along Old Nags Head Woods Road [2042 along the Town right-of-way to 2300
ONHW Road].
14.
Town Manager - Sidewalk projects - The Board approved the Budget Amendment for the Old Nags
Head Cove and Nags Head Acres sidewalk projects as requested. The Board authorized the Town Manager to
execute the contract as requested.
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Due to some residents’ opposition to the Old Nags Head Cove project, the contractor is to start with the Nags
Head Acres project - to allow more time to finalize details of the Old Nags Head Cove project.
It was Board consensus to direct any traffic concerns to the Police Dept who will then evaluate the issue and
report to the Board with a recommendation re: action, if any.
15.
Town Manager - Soundside Road - The Board approved the Budget Amendment as presented for the
purchase of items to assist with Soundside Road traffic issues.
16.
Town Manager - Traffic Control Map - The Board adopted the updated and digitized Traffic Control
Map as presented with an effective date of June 1, 2022.
17.
Town Manager - Planning Organizational Chart/Grade List - The Board approved the Planning
Organizational Chart - as revised and shown on the screen – and the revised Grade List as presented.
18.
Town Manager - Proposed FY 22/23 Budget - Town Manager Garman’s presentation of the
recommended budget includes a $33 million budget which represents a 25% increase over last year’s budget.
Some of the highlights include:
-

Expenditures to focus on assets and infrastructure such as the Public Works/Services Complex
Replacement vehicles
Updating the Police Dept RMS system to be compatible with the county
Proposed cost of living allowance (COLA) of 6%
Health Savings Account (HSA) being offered to employees
Proposed 401K contribution by the Town of 5% with no required match
Full-time Event position in Planning

19.
Comr. Renée Cahoon - Vendor under contract with the Town - Comr. Renée Cahoon questioned the
ethical practices of a vendor under contract with the Town that would hire a Town employee while working
on a Town project. It was Board consensus that Mayor Cahoon write a letter to the vendor concerning the
ethics of contractual arrangements.
20.
Mayor Cahoon - Alligator River Bridge support - the Mayor Cahoon stated that he would contact Kill
Devil Hills Mayor, Dare County Chair, Tyrrell County Chair, and the Columbia Mayor to arrange a meeting with
some of the legislatures to highlight the Alligator River Bridge - submitting another resolution will not make a
huge difference. Comr. Renée Cahoon added that the new NCDOT process discriminates against rural areas
and asked Mayor Cahoon to mention this in the meeting.
21.
Closed/Open Session - The Board entered Closed Session at 11:45 a.m. and re-entered Open Session
at 12:20 p.m.
23.
Adjournment - The Board recessed to Wednesday, May 18, 2022 at 9 am for a Budget Workshop The time was 12:21 p.m.
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kate Jones, Deputy Planning Director
Date: May 13, 2022
Subject: Update on Resilient Coastal Communities Program
BACKGROUND
As you may recall, the Town participated in the North Carolina Resilient Coastal
Communities Program (RCCP), a technical assistance program under the Division of
Coastal Management that endeavors to “allow communities to develop an in depth
understanding of their risk to coastal hazards. As a result, communities will be better
prepared to take advantage of various future implementation funding opportunities.”
The objectives of the N.C. Resilient Coastal Communities Program include:
• Address barriers to coastal resilience in North Carolina at the local level, such as
limited capacity, economic constraints, and social inequities.
• Assist communities with risk and vulnerability assessments and developing a
portfolio of planned and prioritized projects.
• Advance coastal resilience projects to shovel-readiness, or ready for
implementation; and
• Link communities to funding streams for project implementation.
PROJECT UPDATE
Phases I and II of the program are now complete. VHB, the assigned contractor for the
project, completed a final report and finalized the online web mapper which can be
viewed here:
https://vhb.maps.arcgis.com/apps/instant/media/index.html?appid=5f7b7f1b7009495f9
984ed38387ab2e9
By participating in Phases I & II of the RCCP program, the Town is eligible to apply
for Phase III funding of $45,000 for engineering and design services of a prioritized
project. This grant does not require a match, and has a deadline of June 3, 2022.
A list of the top five potential projects developed from existing plans, staff, and
public input, as well as prior planning board input, is a final deliverable and
outlined on the next page. The list is also in the final report deliverable. Staff has
received approval from the Board of Commissioners to move the #1 prioritized
project forward into the Phase III grant application. Staff will be completing the
grant application and submission by the June 3, 2022, deadline.
All project materials, including the final report, can be viewed on the Town’s website
under the “Resilient Coastal Communities Program” webpage.
Staff is available to answer any questions or discuss concerns.

List of Prioritized Projects
#1

 S. Old Oregon Inlet Rd (#12)

#2

 Bonnett St Drainage

Construction (#4)
#3

 Estuarine Shoreline

Management Plan
Implementation
#4

 Water Quality & Groundwater

Data Loggers
#5

 New Homeowner Welcome

Packet - DWMP
Town of Nags Head | NC RCCP
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Board of Commissioners
Planning Board
From: Kelly Wyatt, Planning Director
Date: April 29, 2022
Subject: Planning and Development Director’s Report (G-1)
This memo provides an overview of selected Planning and Development Department
activities, projects, and initiatives. If requested, Staff will be prepared to discuss any of
this information in detail at the Board of Commissioners meeting on April 6, 2022.
Monthly Activity Report
Attached for the Board’s review is the Planning and Development Monthly Report for
March 2022. In addition to permitting, inspections, code enforcement, and Todd D.
Krafft Septic Health Initiative activities, Staff was involved in the following meetings or
activities of note during the month:
•
•
•
•
•
•
•

Tuesday, April 5th, 12th & 19th – Residential Energy & Water Conservation Guide
Development, NC AIA Activate Technical Assistance Project Meeting.
Wednesday, April 6th – Board of Commissioners Meeting
Friday, April 8th – EV Action Plan Project Meeting.
Wednesday, April 13th – Committee for Art and Culture Meeting
Tuesday, April 19th – Planning Board Meeting
Tuesday, April 19th – NC Resilient Coastal Communities Project Meeting.
Wednesday, April 27th – SolSmart Designation Recognition Event.

Planning Board - Pending Applications and Discussions
The Planning Board’s most recent meeting was held on April 19, 2022 and included
consideration of a text amendment to the UDO to vary/increase the maximum allowable
gross floor area permitted within individual dwelling units of a conforming cottage court
from 1,500 square feet to a maximum of 2,000 square feet. The request also included
allowing a portion of the cottages to be 2-stories high instead 1 ½ as currently written in
the supplemental regulations. The Planning Board also received an update on the
Resilient Coastal Communities Program and the Electric Vehicle Action Plan.
The Planning Board’s next meeting is scheduled for May 17, 2022. At this time, the
agenda is expected to include a UDO text amendment request to add a new land based
recreational use within the C-2 Zoning District for “Remote Control (RC) Car Rentals
with outdoor track/race facilities”, continued discussion of existing town ordinances
regarding the regulation of tree removal and tree protection and any desire to enhance
or better clarify that language, as well as updates on the Resilient Coastal Communities
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Program and the EV Action Plan. Staff would note that the Planning Board has
expressed an interest in revisiting conversations pertaining to the allowance of
Accessory Dwelling Units (ADU’s) within the Town.
Board of Adjustment – Pending Applications
There were no items for Board of Adjustment consideration in April 2022.
Additional Updates
•

Decentralized Wastewater Management Plan – Adoption of the DWMP is
anticipated for the Board of Commissioners May 4th meeting. No further Advisory
Committee meetings are anticipated. The project website can be accessed
HERE.

•

Estuarine Shoreline Management Plan – The next Estuarine Shoreline
Management Plan (ESMP) Advisory Committee is scheduled for Thursday, May
19th from 3 – 4:30pm. Thus far the Committee has heard updates from the
consultant on the engineering completed to date and the three components to
the Engineering Report. They are the Wave Energy Model (WeMo), a Digital
Shoreline Analysis System, and the field and remote categorization of shoreline
character (e.g., wood bulkhead vs. marsh). These three elements will be used to
generate a coherent scheme to characterize the entire shoreline based on
typologies. From there, a technical approach will narrow down 10 potential
project areas, from which 3 final project sites will be selected for concept-level
development with opinion of cost. The consultant conveyed that while the
prioritization will be based on a technical analysis, stakeholder values will also
play a role in the prioritization. The survey that has been generated to identify
values that are important to consider in project prioritization has received 51
responses thus far, is still live and accessible on the project website located
HERE.

•

NC Resilient Coastal Communities Program – Candice Andre, Senior Project
Manager with VHB, virtually attended the April Planning Board meeting to give an
update on the RCCP project. Ms. Andre will be virtually attending the Board of
Commissioners May 4th meeting to also provide them with an update on the
RCCP project, receive feedback, and address any questions. A community
engagement survey was conducted, and 157 responses were received. An
analysis of the survey results will be provided at the May 4th meeting in addition
to the presentation of an interactive map of critical assets and natural
infrastructure in the Town. This map can currently be viewed herehttps://vhb.maps.arcgis.com/apps/webappviewer/index.html?id=b095366c43c247
a1b6e7114596a089f2. Phase III of the RCCP program offers funding of $45,000
for engineering and design services of a prioritized project. More information on
this opportunity will be provided to the Board of Commissioners during the May
4th presentation.
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•

Electric Vehicle Action Plan – Duke Masters of Environmental Management
(MEM) students have completed a final draft of the EV Action Plan. The plan has
been circulated to the Planning Board and staff for any final comments. The plan
will then be finalized and provided to the Board of Commissioners for review at
their June 2022 meeting.

•

ETIPP Project/Program – No new project updates at this time.

•

NC AIA Activate Technical Assistance –Representatives from NC State and
AIA along with staff are finalizing the Residential Energy and Water Conservation
Guide. A draft of the guide is anticipated to be available by June.

•

Whalebone Park: Phase 1 Planning – Staff is currently working on the PARTF
Grant Submission to be completed and submitted no later than Monday, May 2 nd
2022.

•

LID Stormwater Demonstration Project – This demonstration project is nearing
completion. The rain garden has been excavated and graded, topsoil and soil
amendments have been added and the first round of plantings has been
installed. The copper gutters are slightly delayed however we are in receipt of
the flowering perennials for the garden. Staff will coordinate a planting event the
week of May 9th, more details will be to provided citizens, staff, and the various
Boards on the specific date. Additionally, staff anticipates receiving the gutter
section by mid-May to finalize the project.

•

Dominion LED Amber Streetlight Pilot Project – Staff will be seeking
additional citizen input on the installation of the eight (8) amber “turtle friendly”
light fixtures at various beach accesses within the Town. Once complete, staff
will begin to compile the comments received and provide the preferred fixture
information to Dominion Energy.

•

Dowdy Park Events/Farmers Market/Holiday Markets –The Committee for Art
and Culture has made their selections for the 2022 Dowdy Park Farmers Market
and all applicants have been notified of this status. The first Farmers Market will
be held Thursday, June 16th. Event Coordinator, Paige Griffin has already
generated numerous communications to the selected vendors on the rules and
regulations, expectations and vendor parking requirements for market days.
Additionally, Saturday, May 7th is the 33rd Annual Artrageous Kids Art Festival
being held at Dowdy Park. The Committee for Art and Culture will have an
activity at this event.

Upcoming Meetings and Other Dates
•
•
•
•
•

Monday, May 2nd – PARTF Grant Submission deadline.
Tuesday, May 3rd – Technical Review Committee Meeting.
Tuesday, May 3rd - AIA Meeting.
Wednesday, May 4th – Board of Commissioners Meeting.
Saturday, May 7th – Artrageous at Dowdy Park, A&C Committee will have
presence.
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•
•
•
•

Wednesday, May 11th – Committee for Art and Culture Meeting.
Thursday, May 12th – Board of Adjustment (no hearings).
Tuesday, May 17th – Planning board Meeting.
Thursday, May 19th – Estuarine Shoreline Mgmt. Meeting – AC Meeting # 3
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