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AGENDA
Town of Nags Head Planning Board
Nags Head Municipal Complex Board Room
Tuesday, January 15th, 2019; 9:00 a.m.
A. Call To Order (Planning Director)
B. Election of Chair and Vice Chair for Calendar Year 2019
C. Approval of Agenda
D. Public Comment/Audience Response
E. Approval of Minutes – December 18, 2018
F. Action Items – No Action Items.
G. Establishment of Regular Meeting Dates for Calendar Year 2019
H. Report on Board of Commissioners Actions from January 2, 2019
1. Public Hearing to consider a zoning ordinance text amendment submitted by Brian Rubino of
Quible and Associates, P.C. on behalf of Miller’s Waterfront Restaurant and Tale of the Whale
Restaurant to allow a new use, docking facilities with transient boats slips, in the C-2, General
Commercial Zoning District and in the Commercial-Outdoor Recreational Uses Overlay Zoning
District - Tabled to the Feb 6th, 2019 Board meeting and directed staff and the Town Attorney to
render a definitive opinion at that time as to whether or not the proposal is consistent with the
Town’s Land Use Plan; also Staff is to address questions brought forward by the Board.
2. Consideration of a site plan amendment submitted by LKC Engineering, PLLC on behalf of
Carolina Water Service Inc. of NC for numerous site improvements at the existing Village at Nags
Head Waste Water Treatment Plant (WWTP) – Site Plan Approved as presented.
I. Town Updates- as requested
1. Updates as requested.
J. Discussion Items
1. Discussion and presentation of FOCUS Nags Head Draft Unified Development Ordinance.
2. Discussion of proposed registration requirements for short-term vacation rentals within the Town.
K. Planning Board Members’ Agenda
L. Planning Board Chairman’s Agenda
M. Adjournment
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Town of Nags Head
Planning Board
December 18, 2018
The Planning Board of the Town of Nags Head met in regular session on Tuesday, December 18,
2018 in the Board Room at the Nags Head Municipal Complex.
Chairman Mark Cornwell called the meeting to order at 9:00 a.m. as a quorum was present.

Members Present
Mark Cornwell, Kristi Wright, Mark Ballog, Megan Lambert, Megan Vaughan, David Elder

Members Absent
Mike Reilly, Megan Lambert (After 9:30 AM)

Others Present
Andy Garman, Kelly Wyatt, David Ryan, Kate Jones, Lily Nieberding

Approval of Agenda
There being no changes, David Elder moved that the agenda be approved as submitted.
Vaughan seconded the motion and it passed by unanimous vote.

Megan

Public Comment/Audience Response
None

Approval of Minutes
There being no changes, David Elder moved that the minutes from the November 20, 2018 meeting
be approved as presented. Kristi Wright seconded the motion and it passed by unanimous vote.

Action Items
Consideration of a Site Plan Amendment submitted by LKC Engineering, PLLC on behalf of
Carolina Water Service Inc. of NC for numerous site improvements, including a 72’ x 32’ structure
to house treatment equipment and associated electrical components, at the existing Village at
Nags Head Wastewater Treatment Plant (WWTP).
Deputy Planning Director, Kelly Wyatt presented a Site Plan Amendment submitted by applicant LKC
Engineering, PLLC on behalf of Carolina Water Service Inc. of NC, Village at Nags
Head WWTP for the purpose of constructing a one-story 2,300 square foot accessory structure to
house treatment equipment and associated electrical components and the relocation of a gravel
driveway. The property is located at 205 Seachase Drive and is in a Shaded X Flood Zone.
Ms. Wyatt proceeded to review the applicable Zoning Regulations for the Board:
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•Wastewater treatment plant is a permitted use within the Village at Nags Head SPD-C, Institutional
District.
•Total allowable lot coverage for this site is 70% of the total lot area.
Existing and proposed site improvements total 9.4% impervious coverage of the total lot area
therefore lot coverage is compliant.
•The maximum allowable building height within the Town is 35 ft. however, pursuant to Town Code
Section 48-371(c), total height may be increased to 42 ft. with the use of an 8:12 roof pitch or
greater. The height of the proposed structure is less than 20 feet in height therefore height is
compliant.
•This property is located within the Village Special Planned Development-Community District and, as
such, must meet the architectural design requirements set forth by the Village Architectural Control
Committee. The applicant has filed the appropriate application and elevation drawings with the Village
Architectural Control Committee (ACC) and has received Village ACC approval (stamped elevations).
•Required parking for this project is being provided in compliance with the standards for Public Utility
Building at one parking space for each employee. With only one employee being onsite at any given
time, one compliant parking space has been provided and parking is compliant. In addition, ample
parking is available at the Village Clubcorp Maintenance building to the north.
•Town Code Section 48-863(e) sets forth the Dimensional Requirements within the Village at Nags
Head SPD-C Institutional District and requires only that 30% of the parcel be landscaped space. This
requirement continues to be met with the natural areas remaining to the south of the existing and
proposed infrastructure. The proposed site improvements do not trigger additional landscaping
however the applicant has proposed to supplement the existing 10 ft. wide buffer along the western
and southern property boundaries. The plan denotes that additional holly, red cedar and osmanthus
trees/shrubs will be planted among the existing mature pine trees.
•No additional lighting is being proposed with this site plan amendment application.
•No signage is being proposed with this site plan amendment application.
The Town Engineer has reviewed and approved the proposed Stormwater management plan as well
as the proposed traffic circulation onsite.
The Fire Department has reviewed and approved the plan, and Ms. Wyatt noted that the project will
be required to comply with all applicable NC Fire Prevention Code requirements as part of building
permit application review and issuance.
The Public Works Director has also reviewed and approved the proposal as presented.
Ms. Wyatt stated that based on their review, Staff found that the project is consistent with the
proposed use and development standards of the Town Code of Ordinances and would recommend
approval of the Site Plan Amendment Application as presented. Ms. Wyatt noted that she, as well as
Ed Lawler from LKC Engineering was present and available to answer any questions for the Board.
Mr. Lawler confirmed for Chairman Cornwell that they are not proposing gutters for the building.
Mr. Lawler confirmed for Chair Cornwell that the infiltration basin they are proposing was new and it
leads to a proposed diversion swale. These features meet the criteria for a 4” rain event.
Chair Cornwell inquired if this proposed construction would change (in one way or another) the odor
that has been know to come from the plant. Mr. Lawler noted that according to the Operator they
have not had any complaints in the last year and a half and stated that as long as the plant is
properly maintained any odor should not be detectable once you get past the perimeter of the facility.
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Chairman Cornwell stated that he was pleased with the vegetative buffer that is being proposed.
Megan Vaughan moved to approve the proposed site plan amendment as submitted. Kristi Wright
seconded, and the motion passed by unanimous vote.

Zoning Ordinance Text Amendment submitted by Stan White to add “Townhouse” as a permitted use
within the Village at Nags Head SPD-C, Hotel District.
Ms. Wyatt presented a zoning ordinance text amendment, submitted by Stan White, which if adopted
would amend the permitted uses within the Village at Nags Head Hotel District (Town Code Section
48-864) to allow Townhouse development.
Ms. Wyatt stated that while text amendments are not site specific, it seemed relevant to note that
this request was being precipitated to expand development possibilities for a property located just
north of Lakeside Drive. This is a 2.25 acre property located just south of the Village at Nags Head.
This property was rezoned from C-2, General Commercial to Village at Nags Head SPD-C, Hotel
District on September 7, 2005. This property is also covered by the Town’s Hotel Overlay District.
At the time of the original reclassification of the property from Town Zoning C-2, General
Commercial to Village at Nags Head SPD-C, Hotel District, the applicant, also Mr. Stan White,
indicated that it was being done so in an effort to stimulate Hotel development within the Town.
Ms. Wyatt explained that Townhouse development is currently allowed within the SPD-C, Village at
Nags Head Townhouse I District. This district exists in two locations; along the oceanfront, across
from Epstein Drive and across from Engagement Hill Loop Road. The area across from Epstein Drive
has since been developed with duplex use and the area across from Engagement Hill Loop has been
developed as Townhomes - the Quay. Alternatively, the SPD-C Hotel District is located north of Mall
Drive between the highways. This is currently developed with a restaurant, Urgent Care, various
medical offices and a child care center.
The applicant has proposed that Townhouse development be permitted within the Village Hotel
District with the same regulations as within the Townhouse I district with one exception. The
Townhouse I District regulations do not set forth maximum lot coverage. The applicant is proposing
that, as part of the text amendment, Townhouse development in the Hotel District be limited to 80%
of the total area of the site. This is the same maximum coverage for hotel development.
Individual lots within the Village typically have a higher lot coverage allowance due to the existence of
perpetual open space and community-wide Stormwater management which does not exist elsewhere
in town. However, Ms. Wyatt noted that this property was not part of the original Village at Nags
Head Master Plan and is only incorporated into the Village via zoning designation. As such, this parcel
is not part of the Village at Nags Head Property Owners Association.
Given that the property in question was originally zoned as part of the Town’s C-2, General
Commercial District, which allows multi-family development, staff does not feel that the requested
townhouse use is an incompatible use in this district or this location. However, staff does have
concerns with the development standards for townhouses as proposed.
Ms. Wyatt explained that because this parcel of land was not included in the original Village at Nags
Head Master Plan, Staff does not feel as though this parcel should be afforded the same provisions as
a commercial lot that was included in the original Village at Nags Head Planned Unit Development,
especially with regard to increased coverage allowances. Staff believes that development of this lot
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should occur in a fashion more akin to its original C-2, General Commercial zoning which
contemplates that each property is required to contain and account for its impacts onsite rather than
at a community-wide scale. With an 80 percent lot coverage allowance, it is unlikely that the property
could be developed at this intensity with the use of onsite wastewater. Staff is not aware if the
applicant has discussed this proposal with the operator of the Village at Nags Head wastewater
treatment plant, Carolina Water Service, or with the Village at Nags Head Property Owners
Association. If a tie-on to the sewage treatment system is desired, this request would need to be
approved by the Nags Head Board of Commissioners.
In addition, the Applicant noted that this request was being made as a means to offer affordable
townhomes on this property. Ms. Wyatt explained that while the 2017 Comprehensive Land Use Plans
speaks to the desire to offer more affordable and diverse accommodations, currently, the existing
multifamily/townhouse requirements in the Town Code do not provide incentives for the creation of
affordable housing. Staff would need some time to develop standards for affordable housing and
work with the applicant to refine the parameters of the request.
Ms. Wyatt noted that the Applicant did not have anyone at today’s meeting.
Ms. Wyatt confirmed for Ms. Vaughan that the Applicant had not provided any detailed information
related to their plans to offer Affordable Housing.
Meade Gwinn, Nags Head resident and property owner, addressed the Board. Mr. Gwinn stated that
he is the current President of the Villages at Nags Head Property Owners Association. Mr. Gwinn
explained that Zoning as it pertains to the Village is unique in that properties within the Village are
allowed reduced lot coverage because of the availability and perpetual existence of significant open
green space (golf course). Mr. Gwinn noted that the Villages Master Plan was developed with a
community-wide Stormwater management system which does not exist elsewhere in town. When the
Villages was developed, a wastewater treatment plant was constructed to service their property
owners. This plant is currently owned and operated by Carolina Water Service. For the record, Mr.
Gwinn confirmed that the POA supports the site plan presented by Carolina Water (Action item 1).
Mr. Gwinn also confirmed that the applicant has not yet contacted Carolina Water Service nor the
Villages POA. Mr. Gwinn stated that the Applicant may want to tie in to the wastewater plant. Mr.
Gwinn spoke with the VP of Operations of Carolina Water Service and stated that the Applicant would
need to make formal application which they have not done so. Mr. Gwinn expressed concern about
the possibility of taxing the sewer plant if they were to be allowed to tie-in. Mr. Gwinn is also
concerned that the lot in question is small and there is not enough open space for amenities and
parking. The Village offers amenities for the exclusive use of its owners and guests. The parcel is not
part of the Village and not part of the Master Plan yet the Village POA would be liable if townhouse
owners trespass and go into Village areas. Mr. Gwinn also questioned how affordable the townhouses
would actually be and stated that it appears to be more about profit.
Mr. Gwinn agreed with staff’s opinion that not enough information has been provided and that there
are enough red flags to not support the amendment. Mr. Gwinn asked that the Planning Board reject
the proposal.
Mr. Elder expressed some confusion stating that the Village is mentioned at length but only because
of its proximity to the Village. Ms. Wyatt confirmed that it is at is a neighboring property and termed
Village in terms of zoning district but reiterated that the property was not part of the Village Master
plan and the development of the property was not taken into consideration during the development
of the community Stormwater plan.
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Ms. Lambert stated she would like more information on it. It seems like a big ask to go to 80% lot
coverage and not know more about what they are planning.
Ms. Vaughan and Mr. Elder both agreed that the request seems premature. With 80% lot coverage
there would be no room for septic, Stormwater management, etc. Ms. Vaughan stated that she was –
not opposed to it being developed commercially but the request did not seem cohesive.
Chairman Cornwell reminded the Board that the Town does not have any standards yet for affordable
housing. The comprehensive plan is in favor of it but the standards don’t yet exist in the draft UDO;
all of it (building height, lot coverage, etc.) would have to be addressed and developed. Staff needs
time to flush everything out and develop standards for affordable housing. Without the applicant
being here (today’s Board meeting) the Board have no way of knowing what their thoughts are
related to affordable housing and the development in general.
Chairman Cornwell explained that the Board had the option to either table the item to a future date
or they could recommend denial and it would go on to the Board of Commissioners.
Mr. Elder stated he was not ready to deny or approve as there was not enough information to make a
decision one way or the other.
Mr. Garman confirmed for Ms. Vaughan that Staff have started to work on Affordable Housing
through the UDO, but it still needs to be flushed out. Both Dare County and the Town of Manteo have
some type of criteria they can look at, but Staff would need some time to develop the ordinance
further.
Mr. Garman noted that in speaking with the Town Engineer with regards to that particular parcel, the
lot would need Stormwater and septic and buffering, there is no way that they could get to 80% lot
coverage. Mr. Garman also discussed the Village at Nags Head Townhouse I District, specifically as it
relates to the Quay. Mr. Garman was not sure why it was different but noted that The Quay may have
been developed prior to the Village.
Chairman Cornwell stated that initially he had been inclined to table the item to allow staff to work
out specifics on Affordable Housing. Realizing that the amendment is town-wide and looking at the lot
coverage it just would not work.
Mr. Elder agreed stating that the Town first needs to develop standards for Affordable Housing and
he would need much more information before he could feel support moving it forward, even as a
tabled option.
David Elder moved to deny the zoning ordinance text amendment as presented. Megan Vaughan
seconded the motion and it passed by unanimous vote.

Report on Board of Commissioners Actions from December 5, 2018
Chairman Cornwell reviewed a recent BOC Action:
Revisions to Town Code Chapter 34, Stormwater Ordinance pertaining to simplified Stormwater
management applications were adopted as presented.
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Revisions to Town Code Section 48-371, Commercial Design Standards in response to
recommendations from the FOCUS Technical Committee to allow for a modified process and design
standards pertaining to commercial structures were adopted as presented.
A Public Hearing to consider zoning ordinance text amendment to allow docking facilities with
transient boat slips in the Commercial-Outdoor Recreation Overlay District was scheduled for January
2nd, 2019.

Town Updates – as requested
FOCUS Nags Head
Deputy Town Manager/Planning Director Andy Garman updated the Board. The draft UDO is ready
and will be forwarded to the Commissioners via hard copy and will come to the Planning Board and
Technical Committee tomorrow (Wednesday) via E-Mail and Google Drive. Google Drive allows users
to read and make comments, all compiled together in one document. The E-Mail will include a memo
with instructions and direction on how to access the document. Mr. Garman would like for the
(Planning) Board to bring comments/concerns to Staff at their January meeting.
Chairman Cornwell reminded the Board that it is a very large document and it would be difficult for
them to review and comment on the entire document. Instead Chair Cornwell noted that each
member has areas of concern, “hot buttons”, whether it be Stormwater, Parking, etc. so he
suggested that they concentrate their efforts on those areas.

Discussion Items
Update on Short Term Rental Survey results
Ms. Wyatt discussed the summary of responses received to date on the Short-Term Rental survey.
This survey was created and posted to the Town of Nags Head website, Facebook and Twitter
accounts on Friday, November 2, 2018. At the Planning Board’s November 20th meeting there were
approximately 478 respondents. As of December 14, 2018, Staff had received approximately 103
additional responses to this survey.
In looking at the results the following trends can be identified:
- The majority of responses have come from full time residents and property owners who primarily
live on the west side of US Hwy 158.
- Approximately 50% of those responding, have rented through a short-term rental website such as
Airbnb or VRBO. Those who have rented have primarily had an enjoyable experience.
- Of those who took the survey, approximately 60% are aware of short term rentals located within
their neighborhoods.
- Roughly half of the respondents are very comfortable or moderately comfortable with having short
term rentals in their neighborhoods. Approximately 35% of the respondents are moderately or very
concerned, with having short term rentals in their neighborhoods
- The majority of those who responded do not feel as though short-term rentals have any impact on
the personal security of residents.
- Of those who have been disrupted by a short-term rental the primary issues were parking, noise,
over-occupancy and trash.
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- An overwhelming majority of those who responded believe that it is important to have a property
manager or host readily available to respond to issues.
- The distribution of where respondents felt short term rentals would be most appropriate is relatively
even throughout the Town however there is a slight increase in East of NC12/1243 and between the
highways.
- The majority of respondents believe that that short-term rentals do offer benefits to the Town
including additional income for residents, affordable rental options and increased tax revenue.
- The majority of respondents stated that they would support short term rentals within the Town of
Nags Head with limited or no regulations. Approx. 17% of respondents stated that they would oppose
short term rentals even with regulations.
Question #13 of the survey provided respondents an opportunity to provide any additional
feedback, those responses have been compiled and included in your packet.
The Board continued to discuss whether to allow STRs and if so, whether to allow them town wide or
only in certain districts. The Board seemed in favor of allowing them town wide but ultimately giving
the Homeowner Associations the ability to Opt-In or Out. Staff would need to run this through the
attorney.
The Board also discussed registration requirements and appeared to be in favor of requiring
registration but were unsure how to handle those that failed to register. Staff confirmed that any
violations would be handled through NOVs and civil citation/penalties. In general Town oversight
would be complaint driven. The Board also discussed illegal duplexes and how this might impact
compliance with registration.
Mr. Garman stated that some of these concerns will be difficult to regulate and would most likely
require the assistance of a third party and maybe additional Staff.
Chairman Cornwell suggested that Staff present the Planning Board’s suggestion to the BOC at their
retreat before Staff prepares an ordinance.

Planning Board Members’ Agenda
None

Planning Board Chairman’s Agenda
Chairman Cornwell explained for the benefit of the newer Board members that every January the
Board elects the Chair and Vice Chair. Mr. Cornwell stated that this would be his last meeting; he has
been at it for 8 years and his term is up in February so he went ahead and put in his resignation. The
BOC will pick his replacement at their January meeting and a new member will start in January. Mr.
Cornwell thanked the Board for their support and wished everyone the best.

Adjournment
There being no further business to discuss, a motion to adjourn was made by David Elder. The time
was 10:24 AM.
Respectfully submitted,
Lily Campos Nieberding
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STAFF REPORT
TO:

Planning Board

FROM:

Holly White, Principal Planner
Andy Garman, Deputy Town Manager/Planning Director

DATE:

January 11, 2019

SUBJECT:

Draft Unified Development Ordinance (UDO)

A draft of the UDO was distributed to the Planning Board on December 20, 2018. According to
the Town Manager, the Board will be discussing the draft UDO at its January retreat. In order to
facilitate this meeting date, we have developed a schedule that will allow the Technical
Committee and the Planning Board to provide any major comments to the Board in advance of
its discussion. It is anticipated that the Board of Commissioners and the Planning Board will
have a joint workshop in February 2019 to discuss the UDO.
The UDO represents a significant reorganization of the land use regulations within the Town
Code. The primary chapters that are included within this UDO are as follows:
Chapter
Chapter
Chapter
Chapter
Chapter

22
28
34
38
48

–
–
–
–
–

Flood Damage Prevention
Soil Erosion and Sedimentation Control
Stormwater Management
Subdivisions
Zoning

The UDO is divided into 11 Articles and the main goals of the UDO were to:
• Reorganize and update the Town code into a user-friendly format
• Implement portions of the Comprehensive Plan with an emphasis on key themes
(Appendix A)
• Provide consistency with NC State Statutes
• Address staff/board concerns as well as policy issues
Below staff will summarize the draft UDO and major changes.
1. Article 1. Purpose
Article 1 contains the purpose and intent for the UDO along with a basis for the town’s
authority to adopt this type of document.
Additionally, this article addresses conflicts with other regulations/laws, conformance
with adopted plans, fees, and violations.
There were no major changes to this article as much of the language was carried from
the existing code of ordinances.
2.

Article 2. Administrative, Legislative, & Quasi-Judicial Authority
Article 2 consolidates all the administrative and quasi-judicial authority into one article.
Previously, these were contained in separate chapters. Portions of this article that
1

address planning board and board of adjustment composition, terms, powers and duties
etc. where carried forward from the existing code of ordinances. This article also
addresses conflicts of interest.
3. Article 3. Legislative/Quasi-Judicial Procedures
Article 3 consolidates and clarifies the processes for all legislative and quasi-judicial
procedures. The majority of the updates in this section are needed to address changes
in state law. Previously, these were scattered through out the code of ordinances in
separate sections/chapters. This allows ease of use for both staff and public to find
these requirements in one article.
Legislative procedures include UDO text and zoning map amendments. Quasi-judicial
procedures include appeals, variances, conditional use permits, and subdivision waivers.
Newly created tables help to consolidate and visual all of these process in a simple table.
TABLE 3-1: REVIEW PROCEDURES
R = RECOMMENDATION
< > = PUBLIC HEARING
UDO
PLANNING
BOARD OF
ADMINISTRATOR
BOARD
COMMISSIONERS
R
R
<D>

D = DECISION
PROCEDURE
UDO Text Amendment

BOARD OF
ADJUSTMENT

Zoning Map Amendment

R

R

<D>

Conditional Use Permit

R

R

<D>

Appeal

R

<D>

Variance

R

<D>

Subdivision Waiver

R

R

<D>

This article also standardizes the notification requirements and the reviewing bodies for
many of these procedures with the use of tables. For example, stormwater variances
were considered by the Board of Commissioners. In the draft UDO, stormwater
variances are suggested to be heard by the Board of Adjustment in order to standardize
notices as shown in Table 3-3 below.
TABLE 3-2: REQUIRED PUBLIC HEARINGS
L = LEGISLATIVE PUBLIC HEARING
Q = QUASI-JUDICIAL PUBLIC HEARING
APPLICATION TYPE
BOARD OF COMMISSIONERS
BOARD OF ADJUSTMENT
UDO Text Amendment
L
Zoning Map Amendment

L

Conditional Use Permit

Q

Appeal

Q

Variance

Q

Subdivision Waiver

Q
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APPLICATION
TYPE
UDO Text
Amendment
Zoning Map
Amendment

Conditional
Use Permit
Appeal
Variance
Subdivision
Waiver

TABLE 3-3: PUBLIC NOTIFICATION TIMING REQUIREMENTS
TYPES OF REQUIRED PUBLIC NOTICE
PUBLISHED NOTICE
MAILED NOTICE
Once a week for 2 successive calendar weeks, with
first notice between 10 and 25 days before hearing
Once a week for 2 successive calendar weeks, with
Between 10 and 25
first notice between 10 and 25 days before hearing
days before hearing
(exception – see
Section 3.4.2.3)
Once a week for 2 successive calendar weeks, with
Between 10 and 25
first notice between 10 and 25 days before hearing
days before hearing
Between 10 and 25
days before hearing
Between 10 and 25
days before hearing
Between 10 and 25
days before hearing

POSTED NOTICE

At least 10 days
before hearing

At least 10 days
before hearing
At least 10 days
before hearing
At least 10 days
before hearing
At least 10 days
before hearing

The remaining portion of this article spells out the specific procedures for each of the
review processes. These processes include:
• Legislative Procedures
o UDO Text Amendment/Zoning Map Amendment
o Establishment of Vested Rights
o Moratorium
• Quasi-Judicial Procedures
o Conditional Use Permits
o Appeals of Administrative Decisions
o Variances
For each of the processes, specific actions are outlined for the applicant, planning board,
and board of commissioners as well as withdrawal or denial of an application.
4. Article 4. Development Review Process
Article 4 establishes a clear and comprehensive process for development within the
town. Previously these processes were scattered throughout the code of ordinances.
The draft UDO makes it clearer what is reviewed by staff, planning board, and the board
of commissioners. The use of tables and flowcharts also helps to orient both staff and
the public to the review process needed for specific development proposals.

3

PROCEDURE
SITE DEVELOPMENT
Site Plan

TABLE 4.1: DEVELOPMENT REVIEW PROCEDURES
D = DECIDE
R = RECOMMENDATION
UDO
BUILDING
TECHNICAL REVIEW
ADMINISTRATOR INSPECTOR
COMMITTEE

PLANNING
BOARD

BOARD OF
COMMISSIONERS

Major Site Plan
Minor Site Plan
Subdivision
Major Subdivision
Preliminary Plat
Construction Drawings

R
D

R
R

R

D

R
D

R
R

R

D

Final Plat
Minor Subdivision
PERMITS
Building Permit
Zoning Permit
Sign Permit

D
D

R
R

Floodplain Dev. Permit
Land Disturbance Permit
Temporary Use Permit
ADMINISTRATIVE
Administrative Adjustment

D
D
D

D
D
D

D

4

The draft UDO adds language making a pre-application meeting and sketch plan
necessary for certain types of development. This is outlined in 4.3.1 as outlined below:
4.3.1. The purpose of a pre-application meeting is to review projects at a
conceptual level early in the design process for consistency with requirements of
the UDO. The pre-application meeting is conducted with Town staff.
4.3.1.1. Optional. A pre-application meeting for all development is strongly
encouraged. This recommended pre-application meeting is a non-binding and
informal review of a development proposal intended to provide information to
the applicant on the procedures and policies of the Town of Nags Head, and
does not confer upon the applicant any development rights. This meeting is a
courtesy intended to inform the applicant of the approval criteria prior to
submittal of the development plan; furthermore, pre-application review does not
constitute approval of the development plan and may not be substituted for any
required approvals.
4.3.1.2. Mandatory. A pre-application meeting and sketch plan review with the
Planning Board is required in accordance with 10.84.1., Sketch Plan Review, prior
to the submission of a formal site plan. A sketch plan is mandatory for all new
development other than one and two-family dwellings in cases where new
construction and/or additions have a total habitable building area that is five
thousand (5,000) square feet or greater.
Article 4.4 Applications Review by Staff, outlines what is now considered an
Administrative Approval.
Administrative approval includes the following types of development:
• Minor Site Plans (increases in lot coverage or building floor area not
greater than 1,000 square feet, changes to stormwater management
measures, landscape buffering, vegetation preservation area, signage, or
site lighting for existing development).
• Change of use applications not involving establishment of a new
conditional use.
• Administrative Adjustments (see Section 4.14).
• Temporary Use Permits.
• Minor Subdivisions.
• Major Subdivision Final Plats.
The UDO Administrator has the authority to determine when projects meeting
the above requirements, due to other project activities or circumstances, shall
require Major Site Plan review.
The draft UDO proposes an increase in the time major site plans and major subdivision
preliminary plats have to be submitted in advance of Planning Board meetings.
Previously, plans were required to be submitted 30 days in advance of a Planning Board
5

meeting. The draft language proposes an additional 45 days. This allows more time
between submittal of the site plan and technical review, as well as between technical
review and the deadline when an applicant returns corrections on the site plan before
planning board. This results in more complete site plans as a result of more time both
for staff review and needed corrections. This language is outlined below:
4.5.3.2. All major site plans and major subdivision preliminary plats shall be
submitted forty-five (45) days in advance of the Planning Board meeting at
which they are to be reviewed.
Part III of Article 4. Development Review Process outlines the process for permitting
development. Previously, the list of specific requirements for submission and content
needed on the site plan was spelled out in the ordinance. In the draft UDO, new
language is proposed that refers to the Town’s Reference Manual for Development
Permit Applications. This document does not currently exist. However, staff will be
working to complete this document that will be made available concurrently with
adoption of the UDO. Utilizing this type of reference documents will centralize the
process and submittal requirements for applicants and make it easier for staff to update
and maintain.
Excerpt from Section 4.9 Purpose and Intent.
In order for an application to be complete, the Development Permit Application may
include submission of one or more of the following items:
• Dare County Health Department (Septic) Improvement Permit for projects
outside of The Village at Nags Head, or letter of connection approval from
Carolina Water Service Co. for projects within The Village.
• Copy of CAMA permit (if applicable).
• NFIP – V-Zone certification (if applicable).
• Written detailed description of project scope and use.
• Completed Residential Design Guidelines Point Tabulation Form (if
applicable).
• Survey.
• Two sets of building plans.
• Sedimentation and erosion control for disturbance >5,000 square feet.
• Stormwater plans with grading and drainage (if applicable).
• Signs, including dimensioned renderings and foundation or attachment
details.
• Other information as required by local ordinance, CAMA, or State codes.
A description of the permit application and procedural requirements is provided in
the Town’s Reference Manual for Development Permit Applications.
Part IV of Article 4. Development Review Process contains subdivision procedures.
Changes made to this portion of the UDO were only needed to make the draft document
consistent with recent state law changes.
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5. Article 5. Nonconforming Situations
Article 5 Nonconforming Situations regulates lots, structures, sites and uses of land
which were conforming at the time of their creation or construction but no longer
adhere to the requirements of this UDO.
There were no major changes to Article 5 Nonconforming Situations. A section was
removed that addressed mobile homes. This was no longer needed because this use is
no longer allowed.
NOTE:
Articles 6, 7, 8, and 10 will primarily be used to understand the development requirements for
development proposals.
Applicants can view the Table of Permitted Uses in Article 6 Zoning Districts and Table of Uses
and Activities to determine if their proposed development activity is permitted (P) or is a
conditional use (C) application (see addition language concerning this in number 6 below).
Applicants will also be able to determine if there are supplemental standards that accompany
the permitted or conditional use approval. If there are supplemental standards, applicants then
go to Article 7 Supplemental Standards to determine what specific requirements are also
needed.
Applicants then would utilize Article 8 to determine the basic setback, height, and lot coverage
requirements specific to the zoning district their development is located within.
Lastly, applicants would utilize Article 10 to determine to determine the general parking,
lighting, and buffering requirements. If the development is commercial in nature, applicants
would specifically utilize Part VI. Commercial Design Standards.
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6. Article 6. Zoning Districts and Table of Uses and Activities
Article 6 establishes zoning districts, provides a description of the district, and outlines
the uses allowed by right or conditional use (as contained in the Table of Permitted
Uses).
Article 6 outlines all the zoning districts located within the town. These include primary
zoning districts, overlay districts, and special districts.
TABLE 6-2: OVERLAY DISTRICTS
ESTABLISHED
DISTRICT NAME
ABBREVIATION
Commercial-Outdoor
CO
Recreational Uses
Hotel
HO
Soundside Residential
SRO
Dwelling

TABLE 6-1: ZONING DISTRICTS ESTABLISHED
DISTRICT NAME
ABBREVIATION
RESIDENTIAL DISTRICTS
Low Density Residential
R-1
Medium Density Residential

R-2

High Density Residential

R-3

COMMERCIAL DISTRICTS
Neighborhood Commercial

C-1

General Commercial

C-2

Commercial Services

C-3

Village Commercial

C-4

Commercial Residential

CR

DISTRICT NAME

ABBREVIATION

SPECIAL DISTRICTS
Special Planned Development

SPD-20

Special Environmental

SED-80

Special Planned Development
- Community

SPD-C

Ocean and Sound Waters

O&S

The C-1 district was previously in the town code. In the draft UDO the C-1 is envisioned
to address development on NC 12. This idea is addressed through policy by the
Comprehensive Plan where the plan identifies the need to differentiate the Bypass (US
158) from the Beach Road (NC 12). The current zoning along US 158 and NC 12 is the
same, C-2. Additional uses were added to the C-1 district in the Permitted Uses table to
achieve the desired vision for Beach Road development. The C-1 is currently not
mapped. In addition to the addition of new uses in this district, the Commercial Design
standards would also work to achieve the overall vision for Beach Road.
The draft UDO contains a consolidated table of permitted uses. While the existing town
code had a table of permitted uses, uses were also listed in a separate section for each
zoning district. In the draft UDO, uses will only be listed in the table of permitted uses.
Additionally, a list of prohibited uses has been developed and included in Article 6 in
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order to meet new state law requirements. The table of permitted uses is organized by
zoning district, use category (i.e. residential, retail, service, accessory), and use type.
Uses are shown as permitted by right (P), permitted with supplemental regulations (PS),
conditional (C), or conditional with supplemental regulations (CS). Uses that have
supplemental standards would reference Article 7. Supplemental Standards.
In addition to the organizational changes of the table of permitted uses, several new
uses were added and expanded to or deleted from districts. These changes include:
o Generally- uses added to C-1 that are appropriate for and consistent with the
vision of NC 12 Beach Road as referenced in the Comprehensive Plan.
o Cluster housing- deleted from C-2 and SED-80 (see note below about changes to
the supplemental standards)
o Accessory Dwelling- new use
o Large Residential Dwelling- taken out of C-1 & C-4
o Granny Pods- new use
o Home Occupations- new use, added Class 2 & 3, see note below about
supplemental standards)
o Hotel- removed from CR
o Bed and Breakfast- added to CR, C-1, & C-4
o Art Gallery/Art Gallery-Owner Occupied- clarifies and allows art galleries separate
from owner occupied Art Galleries, Art Gallery allowed by right (P) in CR, C-1, C2, and C-4. Art Gallery- Owner Occupied- expanded to be allowed by right (P) in
CR and C-1. These changes are consistent with the vision for the Character
Area as defined in the Comprehensive Plan.
o Food Trucks- new use
o Massage and Bodywork Therapy- was previously approved by the Board of
Commissioners. Proposed to be approved by staff.
o Microbrewery- new use
o Commercial with Accessory Residential- revised use, was previously referenced
as “Restaurant with detached single-family dwelling”, expanded to the C-1 and
C-4 districts
o Commercial Mixed Use- revised definitions for commercial mixed uses and
clarified titles
• Group Development- added to C-1
• Mixed Use Development- added to C-1
• Multiple Principal Uses- added to CR and C-1
• Shopping Center
o Artisans Workshop- new use
7. Article 7. Supplemental Regulations
For any use which requires the issuance of a conditional use permit, supplemental use
regulations may be added in addition to any other conditions placed on the use by the
Board of Commissioners. The conditions may impose greater restrictions on a particular
use than those documented in the Supplemental Regulations section.
All uses included in these supplemental regulations must also comply with all other
requirements of this UDO. Where the requirements of these supplemental regulations
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may conflict with other provisions of the UDO, the requirements contained within the
supplemental regulations shall prevail.
In the town code, each zoning district listed every use permitted, permitted with
supplemental standards, allowed by conditional use, and conditional use with
supplemental standards. For every use in the district, all the supplemental standards
were listed and if the use was repeated in different zoning districts the supplemental
standards were listed each time. In the draft UDO, the supplemental standards are
consolidated in Article 7.
Supplemental standards that are new or modified are outlined below:
o

o
o

o

o

o

o

Section 7.1 Cluster housing- In current town code, there are three types of
cluster housing. Two of the three types of cluster housing were deleted from C2 and SED-80.
Section 7.3 Accessory Dwelling- new use. Implemented to be consistent with the
Comprehensive Plan.
Section 7.5 Multi-Family Dwellings/Townhouses- Adjusted setbacks in C-2, Added
provision for affordable housing density (needs to be further discussed), added
buffers adjacent to residential in C-2 and SPD-20, and reduced the unit size in C2.
Section 7.7 Home Occupations- new use, added Class 2 & 3. Class 1 home
occupations are permitted in any single-family residential dwelling unit. The
regulations for Class 1 Home Occupations are consistent with the regulations
currently in the town code. The Class 2 Home Occupation is allowed in both a
principal or accessory structure. The services are limited to real estate sales, law
practice, accounting services, handmade goods (including baked goods as long
as they are sold off-site), and other similar professional occupations. Class 3
Home Occupations is allowed in both a principal or accessory structure. The
services are limited to the creation, display, or sale of artistic wares, crafts,
pieces of art, sculptures, or other creations, and handmade goods (including
baked goods). All home occupation uses must be secondary and incidental to
the primary residential use.
Section 7.4 Food Trucks- new use. Food Trucks generally will be allowed either
along with a permitted event or on the same lot as a restaurant as long as either
(1) when the principal restaurant is closed or (2) when the principal restaurant is
open, provided the site contains a minimum of three (3) parking spaces in excess
of the minimum parking required by this UDO.
Section 7.12 Hotels- Generally consolidated standards for the C-1, C-2, and HO
to be consistent. Removed consistent references to fire code requirements and
other performance standards that applied to other commercial uses and placed
in Article 10 Performance Standards. Lowered the height in the Hotel Overlay
(HO) to 47 feet (consistent with the height for multifamily) from 60 feet in the
current town code of ordinances.
Section 7.21 Massage and Bodywork Therapy- Previously, when the original
ordinance was written, massage therapy was not regulated by the state. Since
that time a state licensure program has been developed and there are extensive
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o

o

state laws to cover many of the concerns previously addressed by the ordinance.
Nearly the same information, along with a copy of their state license, will be
presented to staff and as long as the applicant can meet the specific
supplemental requirements, a permit can be granted. This will allow applicants
to more quickly move through the approval process.
Section 7.33 Mixed Use Development• Defined mixed use development- means a single building containing more
than one type of land use or single development of more than one
building, and use, under common ownership, where the different types of
land uses are in close proximity, planned as a unified complementary
whole, and functionally integrated to the use of shared vehicular and
pedestrian access and parking areas. Mixed use is defined by a
combination of professional offices, personal services, indoor recreation
facilities, retail, and/or restaurant uses in combination with residential
development.
• Allows mixed use but limits the residential component• In cases of buildings containing one or two habitable floors the
residential component is limited to 50%.
• In cases of a buildings containing three or more habitable floors,
the residential component is limited to 66% of the total gross floor
area.
Artisans Workshop- new use. This use was developed to create flexibility for and
to encourage development of art and artists in the Gallery Row-Community
Center Character Area, as envisioned in the Comprehensive Plan.

8. Article 8. Zoning District Development Standards
For each of the Town’s zoning districts, the Town has established development
standards including minimum lot area and width, minimum required yards (setbacks),
maximum building height, and maximum lot coverage. These standards have been
established to create the overall development pattern and intensity desired by the Town
for certain areas consistent with the Town’s goals for the built environment. Within each
district, the standards for each of these items may differ depending on the type of use
(i.e., commercial or residential). These standards are contained in Article 8. Zoning
District Development Standards.
As mentioned previously, in the current code of ordinances every separate zoning
district lists the minimum lot area, minimum lot width, minimum front yard depth,
minimum side yard depth, minimum rear yard depth, maximum building height, and lot
coverage. In the draft UDO, these have been consolidated into one table for every
zoning district.
Other important changes to this Article include:
o Updated language to address accessory structures with habitable space (i.e.
garage with habitable space above).
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8.6.3.5.3. Accessory structures located forward of the midpoint of the principal
structure shall meet the principal structure setbacks. The midpoint is defined as
the halfway point of the principal structure including decks measured from front
to rear on the lot.
8.6.3.5.4. Accessory structures with habitable space shall meet the setbacks of
the principal structure regardless of location on the lot.
o

Simplified definition for height- Current definition in code of ordinances has
regulations in the definition. These were removed from the definition and placed
in the text of Article 8.
8.6.4.1. Measurement of height. Height means the vertical distance measured
from the tallest part of a building to the ground at the base of the building.
Typically, height is measured from the tallest portion of the roof to the top of the
concrete slab. In cases where a concrete slab is not present, height is measured
from the tallest part of the roof to the average finished grade using the corners
at the base of the building.

o

Height: Flood Zone- Currently, height is measured in an AE flood zone from
Regulatory Flood Protection Elevation (RFPE) or grade, whichever is greater. In
the draft UDO, height for a structure in an AE flood zone with an enclosures
below the RFPE shall be measured from finished grade.
8.6.4.1.1. In any AE special flood hazard area, height will be measured from the
regulatory flood protection elevation or finished grade, whichever is higher. In
cases where there is a ground floor enclosure below the regulatory flood
protection elevation, height shall be measured from finished grade.

o

Modified the language to allow a minimal floor area for coastal watch towers that
is not considered as part of your three maximum habitable floors.
8.6.4.6.2.4. Coastal watch tower, provided it meets the regulations of Section
8.6.5, Habitable Floors, the dimensional requirements of the zoning district in
which it is proposed, and the design criteria as noted in the Town of Nags Head
Residential Design Guidelines.
8.6.5.4. Coastal watch towers meeting the criteria described in the Town of Nags
Head Residential Design Guidelines, to include the maximum square floor area of
196 square feet, shall not be counted towards the maximum number of
allowable habitable floors as prescribed in this section.
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9. Article 9. The Village at Nags Head SPD-C Zoning Ordinance
Article 9 regulates development in the Village at Nags Head. No changes were made to
this article. The language was carried forward from the current code of ordinances.
10. Article 10. Performance Standards
Article 10 includes performance standards that generally apply to development such as
buffering, parking, and lighting. Additionally, Article 10 contains subdivision regulations
and Commercial Design Standards.
Part I. Buffering and Vegetation Preservation General Requirements, Part II. Off-Street
Parking and Loading Requirements, Part II. Sign Regulations, and Part IV. Outdoor
Lighting have been revised and all relevant portions related to commercial development
have been moved to Part VI. Commercial Design Standards. The portions of regulations
remaining in these sections apply generally to all development.
Part II. Off-Street Parking and Loading Requirements have not been altered for
residential uses. The parking table has been updated in the draft UDO to be consistent
with the Table of Permitted Uses.
Part III. Sign Regulations has not been modified except to add back in the provisions for
off-site advertising.
Part IV. Outdoor Lighting has not been greatly changed except to add a provision for full
cut off lighting for residential.
Part IV. Commercial Design Standards include the language recently adopted by the
Board of Commissioners in December but further includes provisions for both site design
and site layout. This includes parking lot and driveway requirements and revised
buffering requirements.

11. Article 11. Environmental Regulations
Article 11. Environmental Regulation includes standards for Stormwater, Fill, and Runoff
Management, Soil Erosion, and Sedimentation Control, and Flood Damage Prevention. No
changes were made to this article, except to include the recently adopted changes to the
Stormwater Requirements by the Board of Commissioners in December.
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Appendix A- Comprehensive Plan Themes
A. Architectural Integrity
Allow flexibility to maintain the unique, quirky character by examining the design
review process and allowing nonconforming structures to renovate and expand.
B. Beach Road vs Bypass
Recognize that the Beach Road and the Bypass are two distinct areas with unique
characteristics and should have different standards for development.
C. Protecting Conversion of Commercial Property to Residential
Encourage commercial development in appropriate places, in defined activity nodes,
and at appropriate scales to support the existing commercial businesses along
Beach Road. Continuing investment in infrastructure to further develop bike and
pedestrian connections is paramount to this.
D. Shopping Centers and Large Format Development
Direct large format commercial development to existing activity nodes.
E. Character Areas
Recognize areas that each have their own unique characteristics and where more
detailed planning and implementation of certain policies, investment, incentives, or
regulations may be applied in order to preserve, improve, or influence their future
development patterns that are consistent with the town’s vision.
F. Oceanfront
Encourage future development that is resilient and more adaptable to changing
conditions. (i.e.: low-density, smaller, more adaptable buildings, VE zone
standards, reduce accessory structures in CAMA setback)
G. Preservation of Existing Business
Provide flexibility to nonconforming properties for renovations and updates,
allowing them to remain relevant in the market. This would include flexibility during
design review.
H. Greater Diversity in Housing and Accommodations
Encourage hotel development, cottage courts, and accessory dwelling in
appropriate locations.
I. Connectivity
Provide increased connectivity between homes, businesses, recreational
opportunities, and other key destinations in town resulting in a more walkable
community and healthier way of life.
J. Healthy Small, Local Business Economy
Support small, local businesses, recognizing the value that many of the small
businesses contribute to the sense of place, quality of life, and high quality visitor
experience within the town
K. Arts and Cultural Resources
Recognize the impact of culture and arts on the economy and quality of life.
L. Environmental Quality
Adapt to changing future conditions in a way that allows the town to be more
resilient without long-term damage to the economy, environment, or quality of life.
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STAFF REPORT
TO:

Planning Board

FROM:

Andy Garman, Deputy Town Manager
Kelly Wyatt, Deputy Planning Director

DATE:

January 15, 2019

SUBJECT:

Proposed registration requirements for short-term rentals.

The Planning Board has been examining the topic of short-term vacation rentals (i.e. Airbnb and
VRBO) for several months, beginning in May of 2018. Last month the Planning Board discussed
its preferred management approach and has requested that staff provide a draft
outline/ordinance for review. To assist in this discussion, Planning staff has prepared a brief
history of deliberations on this topic:
-

May 11, 2018, Planning Board Meeting Report and Update. On April 18, 2018 staff,
members of the Planning Board and members of the Board of Commissioners attended a
workshop hosted by the North Carolina Association of Resort Towns and Convention
Cities to discuss regulating short-term rentals. The workshop focused on how these
uses have evolved, regulatory best practices, tax collection, how to find and track host
sites, legislative authority, and regulatory approaches that have been implemented or
drafted in North Carolina communities to date. Following this workshop, Planning staff
met with representatives from Host Compliance, a company that assists local
governments with drafting enforcing regulations pertaining to short-term rentals.

-

June 19, 2018, Planning Board Meeting. Following discussion, it was the consensus of
the Planning Board to work towards establishing a registration requirement for shortterm rentals. This would provide the town with an opportunity to begin tracking the
location of short-term rentals, establishing a point of contact with operators, secure
proof of insurance, and disseminate information within the North Carolina Vacation
Rental Act regarding life safety measures and the remittance of occupancy tax.

-

July 17, 2018, Planning Board Meeting. Staff summarized for Planning Board members
a webinar hosted by the UNC School of Government regarding short term rentals and
noted that we would begin working towards inventorying short-term rentals with the
help of the Dare County Tax Department. Town Attorney Ben Gallop then addressed
the Planning Board and led a discussion/question and answer session to discuss
exemptions covered by the North Carolina Vacation Rental Act. Mr. Gallop noted that he
would need to do further research to determine if the Town had the authority to require
proof of insurance. Mr. Gallop cautioned the Planning Board against limiting these types
of rentals only to certain areas of the Town as the entire Town is considered a resort
area. Mr. Gallop also discussed the difference between renting a room in a house
versus whole house rentals and how enforcement might differ. The Planning Board
consensus was to develop a registration program and require the contact information of
the local operator be included on the registration.

-

August 17, 2018, Planning Board Meeting. Staff provided a draft ordinance that would
require the registration of short-term rentals. The ordinances defines short-term
vacation rentals according the North Carolina Vacation Rental Act. However, the number
of days to be considered a short-term vacation rental in the Town is fewer than 30 days
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rather than 90 days as prescribed in the Act. Mark Cornwell, the Planning Board
Chairman at the time, posed a question of how this registration process would work
given that we currently only allow “Bed and Breakfast” use in the C-2, General
Commercial Zoning District. Specifically, if an operator of a short-term vacation rental
comes forward to register a property located in a district other than the C-2, General
Commercial District, does the town now take enforcement action to require the use to
cease. The Planning Board asked staff to consider this scenario when preparing the
registration process.
It was also determined that staff would create a public
engagement survey to solicit information from residents of the Town of Nags Head on
how they felt about short-term vacation rentals and their potential concerns and
impacts.
-

October 16, 2018, Planning Board Meeting. Planning Staff presented a draft of the
Community Engagement Survey and received input on recommended revisions and
changes.

-

November 20, 2018, Planning Board Meeting. Planning staff provided members with an
analysis of the survey results and requested additional time to receive additional
community input.

-

December 18, 2018, Planning Board Meeting. Planning staff provided members with a
breakdown and analysis of survey responses. Based upon the research and discussions
that have occurred to date including the survey results, the Planning Board made the
following recommendations: 1) to allow short-term rentals town-wide via a registration
process, 2) to consider some type of mechanism to seek Homeowner Association
approval of the rental, and 3) to require a local host operator to be registered with the
Town that can be readily accessible to address any concerns. The Planning Board also
asked staff to consider how the registration process would be enforced.

Based upon the recommendations from the Planning Board, staff has drafted an ordinance
which will set forth a registration requirement for short-term rentals within the Town. Short
term vacation rentals, both whole house and partial home, will be permissible in all zoning
districts. As part of the registration, the property owner will be requested to verify that a host
operator is located within a 20-mile radius of the property to be available in a timely manner to
address any concerns that may arise. Some variations in the proposed ordinance to note:
-

Whole house rentals will not be required to provide any additional parking beyond what
is required for single-family dwellings.

-

Partial house rentals will be required to have one (1) additional parking space beyond
what is required for single-family dwellings.

-

Whole house short-term vacation rentals managed by a real estate broker will not be
required to register.

Staff will be available at the upcoming meeting to discuss the ordinance and any desired
revisions. Staff has provided this draft for initial review. It is anticipated that the Planning Board
would consider a final draft of this ordinance at its February 19, 2019 meeting.
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(DRAFT)
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA
ARTICLE I. Purpose(s) and Authority.
WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”) may enact
and amend ordinances regulating the zoning and development of land within its jurisdiction and
specifically the location and use of buildings, structures and land. Pursuant to this authority and
the additional authority granted by N.C.G.S. Chap. 160A, Art. 19 et. seq, the Town has adopted
a comprehensive zoning ordinance (the “Town’s Zoning Ordinance”) and has codified the same
as Chapter 48 of the Town’s Code of Ordinances (the “Town Code”); and
WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and amend ordinances
that define, prohibit, regulate, or abate acts, omissions, or conditions, detrimental to the health,
safety, or welfare of its citizens and the peace and dignity of the Town; and
WHEREAS, a text amendment was drafted by planning staff to address the use of short-term
vacation rentals within the Town; and
WHEREAS, the Town further finds that in accordance with the findings above it is/is not in the
interest of and not contrary to the public's health, safety, morals and general welfare for the
Town to amend the Town’s Zoning Ordinance and Town Code of Ordinances as stated below.
ARTICLE II. Construction.
For purposes of this ordinance amendment, underlined words (underline) shall be considered as
additions to existing Town Code language and strikethrough words (strikethrough) shall be
considered deletions to existing language. Any portions of the adopted Town Code which are
not repeated herein, but are instead replaced by an ellipses (“...”) shall remain as they currently
exist within the Town Code.
ARTICLE III. Amendment of Zoning Ordinance.
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags
Head, North Carolina, that the Town Code shall be amended as follows:

PART I.

That Town Code Chapter 12, Businesses and Licensing be amended to add the
following:
Chapter 12 - BUSINESSES AND LICENSING
ARTICLE VII. – SHORT-TERM VACATION RENTALS
Sec. 12-224. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates
a different meaning:
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Short-term vacation rental means the rental of residential property for vacation,

leisure, or recreation purposes for fewer than thirty (30) days by a person who has a
permanent residence to which he/she intends to return.

Residential property means an apartment, studio, condominium, single family home,
townhouse, cottage or other property devoted to residential use or occupancy by
one or more persons for a definite or indefinite period.

Operator means the proprietor of any dwelling, lodging, or sleeping accommodations
offered as a short-term vacation rental, whether in the capacity of owner, lessee,
sub-lessee, mortgagee in possession, licensee, or any other possessory capacity.
Sec. 12-225. - Regulations.
(a) There is hereby established a short-term vacation rental registry. Upon offering

any short-term residential rentals, all operators shall register with the town. This
shall be an annual registration for each property offered for short-term
residential rental and shall require the operator to provide the following:
(1) Complete name and address of the operator. If the operator does not live

within 20 miles of the short-term rental, a local contact person shall be
provided as part of the registration.
(2) Address of each property in the town offered for short-term residential rental

by the operator.
(3) Proof of insurance sufficient to operate the residential property as a short-

term vacation rental.
(4) Signed acknowledgement that the owner is aware of all local and state laws

pertaining to the operation of a short-term vacation rental, including the
North Carolina Vacation Rental Act, and the requirement to pay all sales and
occupancy taxes.
(b) Registry exemptions. The following shall not be required to register pursuant to

this section:
(1) Lodging provided by hotels, motels, tourist camps, and other places subject

to regulation under Chapter 72 of the North Carolina General Statutes.
(2) Rentals to persons having no other place of primary residence.
(3) Rentals for which no more than nominal consideration is given.
(4) Rentals that are managed by a real estate broker as defined in G.S. 93A-2(a)
(c) Penalties. Failure to register a property within 30 days of being offered for short-

term residential rental shall result in a penalty to be paid by the operator in the
amount of $500. The town may waive such penalty if the failure to register was
due to no fault of the operator. Until such time as the operator pays the penalty
and registers such property, the operator may not continue to offer such
property for short-term residential rental. Upon repeated violation of the
4

registration requirement as it relates to a specific property, and upon notice, the
operator shall be prohibited from registering said property and from offering that
property for short-term residential rental. Such prohibition may, for good cause,
be appealed to the town.
(d) Multiple violations of other laws. An operator required to register a property may

be prohibited by the town from offering a specific property for short-term
residential rental within the town, upon multiple violations on more than three
occasions of applicable state and local laws, ordinances, and regulations, as they
relate to the short-term residential rental.
PART II.

That Section 48-7, Definitions of Specific Words and Terms, be amended as
follows:

Bed and breakfast means a single-family dwelling that consists of the rental of one

or more than two bedrooms on a daily or weekly basis. The rooms shall not be
equipped to allow the preparation of meals, although meals may be provided to
overnight guests in a common area by the proprietor of the establishment. The bed
and breakfast operation shall be owner occupied and conducted by persons who are
full time residents of the single-family dwelling.

Short-term vacation rental, partial house means an owner occupied single-family

dwelling that consists of the rental of up to two guest rooms for vacation, leisure, or
recreation purposes for fewer than thirty (30) days. The partial house short-term
vacation rental should be subordinate and incidental to the principal residential use
of the dwelling.

Short-term vacation rental, whole house means the rental of an entire single-family
dwelling to a group operating as one housekeeping unit for vacation, leisure, or
recreation purposes for fewer than thirty (30) days.
PART III. That Section 48-167, Required Parking by Use, be amended as follows:
(1) Residential and Related Uses

Required Parking

Short-term vacation rental, whole
house

No additional parking beyond the minimum requirement
for single family dwelling.

Short-term vacation rental, partial
house

One additional parking space beyond the minimum
requirement for single family dwelling.
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PART IV.

That Article XI, Schedule of District Regulations be amended as follows:
(4) Non-Residential Prohibited and Permitted Uses Chart:
OVERLAY
DISTRICTS

ZONING DISTRICTS
TYPE OF
USE
Short-term
vacation
rental

COMMENT
S

SP SP SE
R-1 R-2 R-3 CR C-1 C-2 C-3 C-4 D- D- D- CO Hotel O&S SRO
C 20 80
P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

PART V.
All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed. This ordinance shall be in full force and effect from and after the ___ day of ____
2019.

Benjamin Cahoon, Mayor
ATTEST:
Town Clerk
APPROVED AS TO FORM:
Town Attorney
Date adopted:
Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote:

AYES

NAYS
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