ATTACHMENT 1

FEDERAL PERMIT
Dated 30 November 2010 — Expires 31 December 2013
Department of the Army Permit No SAW 2006-40282
Town of Nags Head Beach Nourishment Project

[2203 NAGS HEAD MAINTENANCE MONITORING]







DEPARTMENT OF THE ARMY PERMIT

Permittee: TOWN OF NAGS HEAD

Permit No.: SAW 2006-40282

Issuing Office: CESAW-RG

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this
office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

To excavate 4.6 million cubic yards of beach-quality sediment from an offshore borrow source, and deposit the material along
approximately 10 miles of ocean shoreline, in the Town of Nags Head, Dare County, North Carolina, The total impact of the
proposed project will include the excavation of 575 acres of ocean bottom and the subsequent disposal of the resultant material
within 495 acres of existing beach, intertidal zone, and inshore habitat.

Project Location:
Nags ITead, Dare County, North Carolina,
Permit Conditions:

General Conditicns:

1. The time limit for completing the work authorized ends on  December 31, 2013 If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for consideration
at least one month before the abave date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make 2 good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a goed faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the Federal

and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing
in the National Register of Historic Places.
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e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
interest was made in reliance on the information you provided,

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and corditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (Sce 4 above).

¢. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 3264 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order requiring you to comply with the terms
and conditions of your permit and for the initiation of legal action where approprizte. You will be required to pay for any
corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations

(such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. Extensions. General condition 1 establishes a time Iimit for the completion of the activity authorized by this permit, Unless
there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the public interest
decision; the Corps will normally give favorable consideration to 2 request for an extension of this time limit,

Your signature below, as permittes, indicates that you aceept and agree to comply with the terms and conditions of this permit.

@4’?1' Ot TownManase/  (O4TE [(-36-(O
(PERMITTEE) TOWN OF NAGS HEAD

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below.

(j' WW oargy__ 1-Z4- 1!

(DISTRICT ENGINEER) JEFFEI{S?N M RYSCAVAGE, COLONEL

When the structures grAvork authorized by this permit are still in existence at the time the property is transferred, the terms and
conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date below.

(DATE)

(TRANSFEREE]}

3 *J.5, GOVERNMENT PRINTING OFFICE: 1985 - 717425




In accordance with 33 U.8.C. ¥341(d), all conditions of the Nozth Carolina Division: of Coastal
Management consistency determination and the North Carolina Division of Water Quality 401
Water Quality Certification dated April 28, 2010 are incorporated ds part of the Department of
the Army permtt Therefore they are not hsted as spec1al conditions. - oo

ACTION ID: SAW 2006-40282

Nags Head Beach Nourishment Project

1. All work authorized by this perrhit must be performed in strict compliance with the attached
plans, which are a part of this permit. Any modification to these plans must be approved by the
U.8. Army Corps of Engineers, Wilmington District (Corps) prior to implementation.

2. Endangered Spectes Proteetlon

a. Hopper dredgmg is bemg approved under the South Atlantic Reglona] Btologleal
Opinion (RBO) dated 1997, which can be viewed on the ERDC web site:at the following link:
bttp://el.erde.usace.army.mil/seaturtles/refs-bo.cfm. : The National Marine Fisheries Service - .
(NMFS) has directed that the RBO issued to the U.S. Army Cortps of Engineers (Corps) serve as -
the formal consultation for all hopper-dredge projects. The RBO includes an Incidental Take.
Statement (ITS) issued to the Corps Under the RBO/ITS, incidental takes are authorized on a,
Fiscal Year (FY) (October 1- September 30) basm to be mictered out by the Division =~
Commander South Atlanttc Dmsmn, U S. Army Corps of Engtneers for the southeastem Umted
States for Corps civil and mlhtary prolects The Perm1ttee i§ herehy adv1sed toavoidany =~
mmdental take | n that such take rnay trlgger the cessation of hopper dredgmg for the remainder
of that FY. The Permittee understands and agrées that éven where it is in full comphance w1th
the terms and conditions of the RBO/ITS, incidental take by the Permlttee may réquire
suspension of the permit by the Corps. . The amount of 1nc1dental take that will trigger.
suspension; and the need for any such suspension, shall be determmed at the d_lsc_retlon of the
Corps. The Permittee understands, and agrees on. behalf of 1tse]f its agents contractors and
other representatives, that no claim, legal action in equity or for damages adjustment or other
entttlement agatnst the Cotps shall arise as a result of such suspensmn or. related actlon

b. The Permlttee shall nmnedtately nottfy the Corps Regulatory Pl‘O_]GCl Manager that an |
incidental taks has ecurréd. . The Regulatory Project Manager resporisible for this pro_tect is M.
Raleigh Bland who may be contacted at the Washington Regulatory Field Office, Post Office
Box 1000, Washington, North Carolina, 27889, by telephone at (910) 251-4564, ot e-mail




raleigh. w.bland@usace.army.mil. Dredging operations shall immediately cease upon incidental

take of any sea turtle species.until the District Commander, or his designee, notifies the
Permittee to resume dredging. The Sea Turtle Mortality Report, attached to this permit, will be
filled out by the Observer within 6 hours of the take event and e-mailed in pdf formatto. .
takereport.nmisser(@noaa.gov and the Regulatory Project Manager. In accordance with the
RBO, all hopper dredges shall have an Observer on board who meets the guidelines as
established on the website listed in Special Condition 18 below.

3. Pre-Dredging Submittals,

a. No dredging shatl be performed by a hopper dredge without the inclusion of a rigid sea
turtle deflector device. The Permittee shall electronically submit drawings showing the proposed
device and its attachment to the Regulatory Project Manager, These drawings shall include the
- approach angle for.any and all depths to be dredged during the dredging. :

b. The Permittee shall electronically submit detailed drawings showing the proposed drag
head grating system(s) and drag head(s), and documentation that supports grate sizing such as
dredge pump manufacturer 8 reoommended maximum particle size dlmenmon(s) etc

¢. The Permittee shall electronically submit an operatlonal plan to-achieve protectlon of .
sea turtles during the hopper dredging operation. ' These operational procedures are.intended to
stress the importance of ba]ancmg the suction pipe densities and velocities in order to keep from
taking sea turtles - ‘ :

d Durmg turnmg operatlons the pumps must elther be shut off ¢ or reduced in speed to the
point where no suction velogity or vacuum ex1sts No dredgmg work shal] be allowed to
commence untﬂ approva] of the turtle deﬂector dev1ee has been granted by the u. S Army Corps
of Engineers, W]lmmgton Dlstrlct Sample Turtle Deﬂector Demgn Details are avaﬂable on the
website listed in Special Condmon 18. A copy of the approved drawmgs and calculanons shall
_be available on the vessel durmg dredgmg operatlons

4, Pre-Dredging Inspecnon Apre- dredgmg mspecuon of the hopper dredge shall be performed K
by the Wﬂmmgton District mspector in accordanee with thie protocal Sea Turtle Comphance AR

Inspecuon Checkhst located on the web51te hsted in Spec1a1 Condmon 18 below. -

5. Hopper Dredge Equlpment Hopper dredge drag heads shall he equlpped w1th ngld sea turtle |

deflectors which are solidly attached. No dredging shall be performed by a hopper dredge
without an installed turile deflector device approved by the District inspector, Sample Turtle
Deﬂeoto_r' Design Details a_'re"on the web site indicated in Speeial Condition number 18-below.’

a. Deflector Design.




- (1) The leading V-shaped portion of the deflector shall have an included angle of
less than 90 degrees. Internal reinforcement shall be installed in the deflector to prevent
structural failure of the device. The leading edge of the deflector shall be designed to
have a plowing effect of at least 6 inches in depth when the drag head is being operated.
Appropriate instrumentation or iridicator shall be used and kept in proper calibration to
insure the critical "approach angle." (Information Only Note: The design."approach-
angle", or the angle of lower drag head pipe rélative to the average sediment plane, is
- yery important to the proper operation of a deflector. If'the lower drag head pipe angle in
actial dredging conditions varies tremendously from the design angle of approach used in
" the development of the deflector, the 6-inch plowing éffect does not occur. Therefore,
every effort should be made to insure this design "approach angle” is maintained with the
lower drag pipe.) -

@I adjustable depth deflectors are installed, they shall be sohdly attached to the
' dra g head usmg either a hmged aft attachment pomt or an aft trurinion attachment point in
association with an ad_lustahle pin front attachment poirnt or cable front attachment point
with a stop set to obtain the 6-inch plowing effect. This arrangement allows fine-tuning
the 6-inch plowing effect for varying depths. After the deflector is properly adjusted
there shall be no openings between the deflector and the drag head that are more than 4-
1nches by 4-1nehes

b. In—ﬂow Baskets and overﬂow screenmg

(1) The Perm1ttee shall ensure that baskets or screenmg are mstal]ed over the T
hopper lnﬂow(s) wnth no greater than 4 meh by 4- 1nch opemngs and if posmble overﬂow
_ _screenmg The method selected shall depend on the constructlon of the dredge used and ;
shall be approved by the DlStrlCt Commander pnor to commeneement of dredgmg The
scregning shall prov;de ]00% scree Ing ¢ of the hopper mﬂow(s) The screens andfor o

_ 'baskets shall remain jn place throughout the performance of the work The turtle

N deﬂector dev1ce and mﬂow screens sha]l be maxntamed in operatlonal condmon for the
. entxre dredgmg operatlon If dunng dredgmg operatlons the Permlttee cannot meet the .
'_ requ1rements of the mﬂow sereenmg contact the Regulatory PI‘O_]eCt Manager o

- (2) The Perrmttee shall install and mamtam floodlights suitable for itlumination of -
the baskets ot screenmg to allow the Observer to safely monitor the hiopper baskets or - -
screeninig during non-daylighit Houts of other periods of poor visibility. Safe access shall -
be provided to the inflow baskets or screens to allow the Observer to inspect for turtles,
turtle parts, or damage.

¢ Drag head grating.




(1) Drag head grating may be used to prevent over-sized objects (relative to
respective pump and distribution system designs) from reaching and becoming lodged or
damaging, the dredge pump and/or slurry distribution system. The Permittce may not use
a drag head grating system that would prevent turtle remains from entering the hopper
inflow screening: Detailed drawings showing the proposed drag head grating system(s)
and drag head(s), and documentation that supports grate sizing (such as dredge pump
manufacturer’s recommended maximum particle size dimension(s), etc.) shallbe . .
submitted. Exceptions for smaller drag head screens will be considered as necessary (e.g.,

-in areas containing ordnance or excessive debris likely to clog er damage the pumps)
with supporting ]ustlﬁcatlons No dredging shall begm until the District has. approved all
grating and screening. : :

6. HOpper Dredge Operatron

a. The Permrttee shall operate the hopper dredge to minimize the possrblhty of taking sea
turtles and to comply w1th the requlrements stated i in the Incldental Take Statement provrded by
the NMFS in their RBO

b. The turtle deflector device and inflow screens shall be mamtamed in operanonal
condition for the entire dredging operation. ' ' :

c¢. When initiating dredging, suction through the drag heads shall be allowed just long
enough to prime the pumps, and then the drag heads must be placed firmly on the bottom. When
lifting the drag heads from the bottom, suction through the drag heads shall be allowed just long
enough to clear the lmes and then must cease. Pumpm g ‘water through the drag heads shall
cease whﬂe maneuvermg or dunng travel to/from the dlsposal area. If the requlred dredgmg
sectlon mcludes compacted ﬁne sands or strff clays, a properly conﬁgured arrangement of teeth
may enhance dredge ef‘ﬁc1ency, whlch reduces total dredgmg hours and turtle takes. The i
operation ofa drag hcad with teeth must be momtored for each dredged section to msure that
EXCESSIVE matenal i8 not forced into the suc‘uon lme When excess h] gh—dens1ty materlal enters
the suct:lon Irne suctlcn Velocmes drop to extremely low levels causmg condttrons for pluggmg
of the suction pipe. Dredge operators should conﬁgure and operate thelr equtpment to e] iminate
all low-level suction velocities. Pipe pluggmg in thie past was easily corrected when Tow suction
velocities occurred; by raising the drag head off the bottom until the suction velecities increased
to an appropriate level: Pipe plugging cannot be corrected by raising the drag head off the
bottoni. Arrangements of teeth and/or the reconfiguration of teeth should be made duriﬁg the
dredging process to optimize the suction velocities. . . :

d. Raising the drag head off the bottom to increase suction velocities is not aceeptab'le.
The primaty adjustment for providing additional mixing water to the suction line should be.




through water poits. To insure that suction velocities do not drop below appropriate levels, the
Permittee shall monitor production meters throughout the job and adjust primarily the number
and opening sizes of water ports. Water port openings on top of the drag head or on raised
standpipes above the drag head shall be screened before they are utlhzed on the dredgmg project.
If a dredge section includes sandy shoals on one end of a tract line and mud sediments on the
other end of the tract line, the equipment shall be adjusted to eliminate drag head ple—UpS to
clea_r the suction line. - :

e The drag head shall be buned a mmtmum of 6 inches i m the sedlment at all times.
Although the over depth prlsm is not the requ1red dredgmg prlsm the Pemnttee shall achleve the_
required prism by removing the material from the allowable over depth prlsm

f. Durmg turning operatlons the pumps must elther be shut off or reduced in speed to the
point Where no suctlon ve]omty or vacuum ex1sts _ ' '

7. Silent Inspector. All' hopper dredges. shall be equ1pped with the S]lent Inspector (SI) system
for hopper dredge monitoring. The SI system must have been certified by the Engineer Research
and Development Center (ERDC) ‘within the last year. Questlons regardmg certification should
be addressed to the SI support team at 601-634-2923, Information about SI can be found at
http://si.wes.army.mil/index.html. The data collected by the SI system shall, upon request, be
made available to the issuing District, ‘ ~

8. Sea Turtle l:\ldn:Cajf)tute_T'r‘éWl'Sw_eeﬁiﬁg.‘ In oeder to ininimize or reduce taking of turtles
during dredging, non-capture trawling is requited. This type of trawling is designed to use non-
capture type trawling equlpment to sweep in the prcxlmtty of the dredging operauons in order to
stimulate sea turtles to move out of the dredge path No sea turtles w1ll be captured usmg this
trawling techmque Non—capture traw] sweeping shall be perfonned 48 hours pnor to Lmtlatmg
dredging and shall continue throughout dredgmg operahons Conduct non capture trawl _
sweeping operatlons in the vicinity of dredge operatlons but mamtam a safe dlstance from the
dredge. Trawl equipment used (e.g. trawling nets) 2 and trawl sweepmg operatlons shall be
conducted such that no sea turtles or other marine organism by~catch are captured. As much as
possible, non-capture trawl sweeping shali-be conducted to:maximize: the amount.of time during
each 24-hour trawl ‘day that the 'trawl.'equipmentf‘(e.-g‘.--trantng'nets):' sweeps the bottom sediment . -
in the vieinity ‘of the' drédging operation (i.e: maximize the bottom time with the trawling .
equipment). Such trawling in tHe vicinity of the dredge shall be conducted continuously; _
stopping after every 4 to 6 hours to check the condition of the. trawl equtpment and assure thatno

turtles have been captured. . B R T TR R

“a. Non=capture Trawl Sweepmg Pencd “Non- capture frawl sWeepmg shall:be.conducted
as described below: - e ST - B I




(1) A day of non-capture trawl sweeping shall be defined as 24 hours of
continuous ttawhng S _ :

. (2) Non capture trawl sweeplng may be conducted as 24-hours of trawling as a
__contmuous trawl however, two separate crews must be avaﬂab]e on board to work two
12-hour shrfts '

b. Turtle Handling and Endangered Species Permits. No sea turtles are to be intentionally
captured during non-capture t trawl sweepmg operatrons No endangered species permits to handle
sea turtles are requ1red for non-capture trawl sweepmg Should 3 sea turtle become entang]ed in
the trawling nets; the nearest marine fa0111ty must be notlﬂed for arrangements to be made to o
transfer the animal as needed. '

c. Reportmg A dally log will be kept for each non-capture trawl sweepmg operations.
The non-capture trawl sweeping log will be submitted fo the Regulatory Project Manager at the -
completlon of the project. Data to be included with this log daily will include:

| _ (]) GIS coordlnate of trawl locatlons at the start and end of each sweep
(2) Tlmes recorded for the duratlon of each trawl- sweep
3 Descrlptmn of dredge proxrmtty durlng each SWeep.

(4) General notes as appropriate (e.g. condition of equipment at the end of each
.sweep, snags occurring during each sweep, incidental debris, etc.). -

) (5) Water Quahty and Physwal Measurements Water temperature measurements -
shaIl be taken at the water surface each day using a 1aboratory therrnometer ‘Weather
' condltlons shall be recorded from v1sua1 observatioris and instruments on the trawler.
_Weather condmons ajr temperature wind veloe1ty and direction, high and ]ow tides, sea
"state-*wave helght and prec1p1tatlon shal] be recorded on the' Trawlmg Form on’ the web -
srte lndtcated n Spectal Cond1tlon 18 below I - o

+d. Nofi- Capture Trawl Sweeping’ Equ1pment The trawler shall be: equlpped wtth two 60- :
foot flat-style trawling nets with the bag or cod end of the nets removed to create a completely
open bag or cod end of each net. As appropriate for the environmental conditions and sediment
type, the lead line of each net shall be rigged with weights, mud rollers, tickler chains, and/or .
trawlinig cookies to énsure that the lead line and what was previously the mouth of the frawl net ..
‘maintain contact with the sediment bottom.. |

. ¢. Trawler Equipment Breakdown::Should there be a breakdown of trawler equipment
that would cause the trawler to leave the area where dredging is underway during any period of




time when non-capture trawl sweeping is required; thé dredge may continue to operate for up to
48 hours, as long as no turtles are taken, and subject to the discretion of the Regulatory Project
Manager. Should there be dangerously hrgh seas that would cause the trawler to leave the
dredgmg area when non capture trawl sweepmg 1s requrred the dredge may contmue t0 operate
as long as no turtles are taken subject to the dlscretlon of the PrOJect Manager '

9. Endangered Species Observers: During dredging operations, observers approved by the NMFS
sea turtlés, sturgeon and whales shall be aboard to monitor for the preserice of the species.
Observer coverage shall be 100 percent (24hr/day) and shall be conducted year round. During-
transit to and from the disposal area, the observer shall monitor from the bridge during daylight
hours for the presence of endangered species, especially the Northern right whale, during the
period December through March Durmg dredgmg operattons while drag heads are submerged '
the observer shall conttnuously momtor the 1nﬂow and/er overﬂow sereemng ‘for furtles and/or
turtle parts and sturgeon and/or sturgeon parts Upon complet1on of each load cycle, drag heads
should be monrtered as the drag head 1s lifted from the sea surface and i is placed on the saddle } n
order to assure ‘that sea turtles that may be 1rnp1nged wtthln drag head are not lost and un-
accounted for Observers shall physwally 1nspect drag heads and mﬂow and overﬂow '
screemngfboxes for threatened and endangered specws take Other ablotlc and blotlc debris
found in the screens durmg thelr exarnmahon for sea turtle or sturgeon parts shall be recorded
and then d1sp osed of s as not to 1mpede the functlomng of the séreens during the next load

cycle.

a. Monitoring Reports. The results of the monitoring shall be recorded on the appropriate
observation sheets. There is a sheet for each load, a daily summary sheet, and a weekly summary
sheet. In addition, there will be a post dredging summary sheet. Observations sheets will be
completed regardless of whether any takes of sturgeon (Gu]f shiortnose or Atlantic), whales, or
sea turtles oceur. In the everit of any sea furtle or sturgeon (Gulf, Atlantic or shortnose) take by
the dredge approprlate ingident reportmg forms shall be commpleted. Additionally, all specimens
shall be photcgraphed with a d1g1ta1 camiera. These photographs shall be attached to respectlve

‘reports for documentatron Dredgmg of subsequent loads shall not commence until all
appropriate reperts dre cempleted from the’ prevlous dredging load to'ensure: completeness and
thoroughness of documentatlen assoclated wnth the incidental take. Reports shall-be submitted to
the Corps’ within 24 hours of the take. Coptes of the forms must be ]eglble Observer forms may
be accessed on the web 51te Jndrcated in Speclal COHdlthl’] 18 below :

b Endangered Spec1es Observer(s) A 11st of endangered spec1es observer—brologlsts
(ESOs) that have been NMFS approved to momtor threatenedfendangered specles takes by
hopper dredges can be obtained by contacting NOAA Fisheries' Northeast Region, Protected




Resources Division. The main contact is Ms. Julie Crocker; she can be reached at
julie. oroeker@noaa.gov or 978-281-9300 ext.6530,-

.c. The Perrmttee shall provrde a dlgltal camera with an 1mage resolut1on capablhty of at
Ieast 300 dpi, in order to photographleally report all incidental takes, w1thout regard to spemes
during dredging operations. Immediately followmg the incidental take of any threatened or
endangered species, images shall be provided, via email, CD, DVD, or USB (thumb/flash/jump
drive) to the Contracting Officer’s Representative in a JPG or .TIF format and shall accompany
incidental take forms. The nature of findings shall be fully described in the incidental take forms
including references to photographs. . ' '

10. Manatee Sea Turtle and Whale S]ghtmg Reports Any take concemmg a manatee sea
turtle, sturgeon or whale (Atlantie only), or srghtmg of any injured or 1ncapa01tated rnanatees B
sea turtles, or whales shall be reported 1mmed1ate1y to the Corps by not1fy1ng the personnel
1nd1cated in the llst in Condltlon 11 below. A copy of the 1ncldenta1 take report sha]l be prov1ded |
within 24 hours of the 1ncldent ‘The Permrttee shal] a]so 1mmed1ately report any colhs1on with _
and/or injury to a manatee to the North Carolma Wlld]lfe Resources Comm1ssmn Ifd séa turtle
is taken by the dredge (hve or dead) the Penmttee shall email a PDF versmn of the mcndental
take report to NOAA-Fisheries Southeast Region at the followmg &émail address w1th1n 24 hours
of the take: takercport nmfsser@noaa L also prov;dmg a copy to the Regul tory Pro_;ect
Manager.

11. Diqusit_ion of Sea Turtles or fl_“urtle: Parts N
Ca. Turtles taken by hopper dredge

(1) Dead turtles Upon remova] of sea turtle andfor parts from the drag ] head or
. sereening, observers shall take photographs fo sufﬁmently document maJ or characterlstles
- ofthe turtle or turtle parts 1noludmg but. not limited to dorsal ventral, anterior, and
‘posterior-views.. For all photographs taken, a baekdrop shall be prepared to doeument the _
dredge name, observer company -name, eontract title, time, date species, load number
.- location of dredgmg, and specific location taken (drag head screening, ete )

: Careass/turtle parts shall also be scanned for flipper and Passive Integrated TI'aI]Sp(}ndGF
(PIT) tags. Any identified tags shall be reoorded on-the “Sea Turtle Incldental Take ‘
Form” that is inclnded in the “Endangered Species Observer Program Forms located on
the web site indicated in Special Condition number 18 below. Turile parts which cannot
be positively identified to species shall be preserved by the observer(s) for later
1dent1ﬁcatron A tissue sample shall be collected from any lethally taken sea turtle and
submltted under the process stated i in the Protocol for Col!ectmg Tissue Samples from
Turtles for Genetzc Ana[yszs found m the webs1te hsted i Spee1al Condltmn 1 8 below




After all data collection is complete, the sea turtle parts shall be placed in plastic bags, .
Jabeled as to the time, date, and dredged reach of collection, kept frozen and transported
to the National Marine Fisheries Service Laboratory in Beaufort, North Carolina. Ifno
local faollrty is capable of reeewmg ‘the sea: turtle/parts they should be marked (spray
pamt works well) wei ghted down and dlsposed of under the dlrectron of the Regul atory

Pro_]ect Manager h

*.(2) Live Turtles Observer(s) shall measure, welgh scap for Passwe Integrated >

. Transponder (PIT) tags, and photograph any live turtle(s) incidentally taken by the ...
dredge. If no tapging was identified, observers shall tag the turtle using Iconnel flipper

and PIT tags if they are qualified to do so. Observer(s) or their authorized representatlve _

shall coordlnate with the Regulatory Proj ect Manager to transport, as'soon as possible,
" the lrve turtle(s) taken by the dredge to an approved rehab111tatron facﬂlty in the project '

area

12. Report Subrrussron The Perrmttee shall mamtam a log detaﬂmg all me]dents mcludmg

sightings; collisions with, injuries, or killing of manatees, sea turtles, sturgeon (Gulf Shortnose
or Atlantic), or whales occurring during the contract period. The data shall be recorded on forms .

available on the website as indicated in Special Condition number 18, All data in original form
shall be forwarded dlrectly to ermmgton District within 10 days of collection. Followmg

project completlon a report surnmanzmg the above mctdents and srghtmgs shall be submrtted to

the followmg

a. Wilmington District Regulatory Contact ale1 gh W Bland@usace army mil

Terri.L.Jordan{@usace.army.mil

b South Atlantlc Dredgmg Projects

. C. Natronal Marme Frshenes Servn:e _
Protected Spe01es Management Branch
263 13th Avenue South
- St Petersburg, Florida 33701

d North Carolma Wlldhfe Resourees Commlssron :
943 Washmgton Square Mall o
. Washmgton North: Carolma 27889

13. The Pérmittee shall implement the Mitigation Plan described in Section 8.0 of the FEIS
including all monitoring, surveying, and repor\tiﬁgg;regojrerrrentg. Copies of the mon_ito‘,ri‘ng_ N




reports will be also sent to the Corps, NMFS, USFWS, N C. Diviston of Costal Management
and the N C. Wlldhfe Resources Comrnlsston : : . .

14. The Penmttee 8 turtle relocatlon trawlmg plan (Plan) shall be 1mp]emented for this
project. As prescribed by the Plan two (2) turtle trawlers shall be, moblllzed when ocean
water temperatures within the project area reach 55 degrees Fahrenheit. Trawhng will .
commence immediately when ocean water temperatures within the project area reach 57
degrees Fahrenheit and céase when ocean water‘temperatures drop below this mark in the
fall. The applicant will electronically monitor the locations. of trawlers and hopper dredges
so that trawlmg is 1mp1emented to maximurm effectiveness. T :

15. All necessary precautlons and measures w111 be 1mplemented so that any act1v1ty w111 not
kill, injure, capture, pursue, harass or 0therw1se harm any protected federally 11sted spemes (sea
turtles, whales, manatee, shorinose sturgeon, and piping plover). While accomplishing the
authorized work, if the Permittee discovers or observes a damaged or hurt listed endangered or
threatened species, the Corps will be immediately notified so that required coordination can be °
initiated with the U.S. Flsh and Wlldhfe Service. (USFWS) and/or the Natichal Marine Fisheries

Service (NMFS)

16. Trawlmg shall be m1t1ated in accordance w1th the turtle relocatlon trawlmg plan and as
directed by the Corps. The Perrmttee must 1n1t1ate trawlmg and re]ocatlon actmty in the
dredging area within 8 hours of direction to do so from the Corps in accordance with the B
conditions below. Trawlmg shall eontmue unt1] suspended by the District Commander or his
designee. ‘ S :

17. The Permittee shall: conduct routing beach surveillance during construction to prevent -
unintentional damage to sea turtles and their nesting areas. If a nest or a turtle crawl is identified
in the project area, the Permittee will immediately stop a]l beaeh dlsposal actmtles and contact
the Corps to determine appropriate action. ' ' ‘

18, Reporting Forms. In order to avoid use of outdated forms; the Permittee is directed to. the
following website for forms and attachments required under this permit. Links to these forms are
under the heading Turtle Information, http: Jlel'érdc.usice. army. mﬂ/seaturt]e (Llst of forms
required under this permit include: Sea Turtle/Pre and Post- Hopper Dredgmg Pro;[ect Checklist,
Endangered Species Observer Program Forms, Sea Turtle Tagging and Relocation Report and
Sea Turtle Trawling Report).

19, Dredging activities authotized by this permit shall niot i any way interfere with those =~
operations of the Wilmington District Civil Works dredging and navigation projects, specifically




the Dare County Hurricane Protection and Beach Erosion Conirol Project (Dare County Beach
2000 Pro_;ect) ' ' : :

20, All work authorxzed by thls penmt must be performed in stnct comphance w1th the August
18, 2008, U.S. Fish and Wildlife Service Biological Opinion and Incidental Take Statement for _
the Nags Head Emergency Beach Nourishment Project.

21. The Permiitee shall require its contractors and/or agents to comply with the termsand
conditions of this permit in the construction and maintenance.of this project, and shaIl prov1de
each ofits contractors and/or agents associated with the construction or rnamtenance of thls
project with a copy of this permit. A copy of this permit, including ¢ all OOIIdl'ElOHS shail be
present and available at the project site during construction and mamtenance of. thlS pro_]ect

22. The Pemnttee shall schedule a preconstructlon rneetmg betweet its representatlves the
contractor’s representatives and the Corps prior to undertaking any work within ]unsdwtlonal
waters and wetlands to ensure that there is 2 mutual understanding of all terms and conditions

contained within the Department of the Arrny permit. The Permittee shall contact the Coxps a _

minimum of thirty (30} days in advance of the scheduled meeting in order to prov1de that .
individual with ample opportunity to schedule and participate in the requ1red meeting. Meetmg
participants may include, but are not limited to, representatives from N.C. Division of Coastal
Management, N.C. DIVISIOH of Water Quahty, N C. Wlldhfe Resource Comm1Ss10n, and the
U.S. Coast Guard. s R T S

23. Thé Permitiee shall advise the Corps in Wr_itin'g prior to beginting the work authorized by
this permit. The contractors name, phone number; and address, in¢luding any inspectors contact
name and phene number must be _prov_idcd to th_e_ Ccrp_s_prior_ _t__c_ qndertaking_ any work.

24. This penmt authonzes beach fill activities to be undertaken only one (1) time along the .

entire project area. Any request to undertake additional maintenanice beach fill activities within: -

the project area where nourishment activities have already been coripleted under this pérmit will
require prior written authorization from the Corps. | -

25. Within forty-five (45) days of protect completlon the Permitteé shall submit & detaﬂed majp

of the final dimensions of the S1 Borrow Areaand the final Biological Monitoring Plan to the-
U. S Environmental Protection Agency and the Coxps

26. All beach fill material shall be obtained from within federal Borrow Area’ Sl as dcfmed in -
the FEIS The dredgmg contractor shall use dredge posmomng software to ensuré: that no -
dredging ocouts outstde the boundarles of Borrcw Area S1.” ' SRR




27. Visual surveys to detect escarpments shall be made along the beach fill area immediately
after the completion of construction. All escarpments in the newly placed beach fill that exceed
18 inches in height shall be graded to match adjacent beach contours immediately completion of
each project phase. Remioval of escarpments during the sea turtle hatching season(May 1
through November 15) must be coordinated with the North Carolina Wlldhfe Resaurces ‘
Commission, : : B :

28. Immediately after completion of the project 45 authorized by this permit and prior to the next
three (3) sea turtle nesting seasofis, beach compaction shall be monitored by the Permittee and - -
coordinated with the Corps and N.C. Wildlife Resources Commission. The Petrnittee shall
conduct tilling/disking of the compacted beach fill area as required by the monitoring plan to
reduce the likélihood of impacting sea tuftle nesting and hatching activities. The Permittee shall
not conduct any beach tilling without prlor compactlon samplmg of the beach and shall prov1de
an annual summary of compactlon surveys to the USFWS

29. Should mo’nit‘odrin'g'indicatc' that unexpected adverse '1fnp€tcts’ have occurred as a result of this
project, the appllcant will pursue, in consultation with the Corps and other apptopriate and
interested agencies, any approprlate and practlcable remedlal action including consideration of
compensatory m1t1gat10n ' ‘

30. No dred ged matenal will be placed at any \tim__e.in _watefs outside the permitted beach
nourishmexnt disposal area. Material will be placed on the beach via pipeline.

" 31. The Permittee shall coordinate the placement of all dredge pipeline along the beach with the
N.C. Wildlife Resources Commission and the N.C. Division of Coastal Management. -

32. All material used for the beach nourishment must be béach comipatible; clean, free of debris
and clay, and free of any pollutants exeept in trace quantities. The Permittee shall ensure that an
inspector is present during all beach disposal activities and immediately report to the Cd_rp
should any potertially incompatible material be placed on the beach.

33, If submerged cultural resources are encountered during the operation, the Permittee shall
immediately notify the.Corps so that coordination can be initiated with the Underwater
Archeology Unit (UAU) of the Department of Cultural Resources.

34. In issuing this permit, the Federal Government does not assuine any liability for: a) Damages
to the permitted project or uses thereof'as a result of other permitted or unpermitted activities or
from natural causes; b) Damages.to the permitted project.or uses thereof as a result of current or
future Federal activities initiated on behalf of the general public; ¢) Damages to other pérmitﬁcd__ _
or unpermitted activities or structures caused by the authorized activity; d) Design and




construction deficiencies associated with the permitted work; e) Damage claims associated with
any future modification, suspensmn or revocation of th1s permit. :

35. Except as authonzed by thlS permlt or any. Corps approved mod1ﬁcat10n to thlS perrmt no
excavation, fill or mechanized land-clearmg activities shall take place at any tlme inthe
construction or maintenance of this project, w1th111 waters or. wetlands This perm1t does not :

authorize temporary placement or double handlmg of excavated or ﬁll material w1th1n walers or -

wetlands outside the permitied area. Th1s prohibition applles to all borrow and fill aotlvmes
connected w1th this proJect

36. All mechamzed equlpment w111 be regularly mspected and mamtamed to prevent _
contamination of waters and weflands from fuels, lubricants, hydrauhc fluids, or other toxic
materials. In the event of a spill of petroleum products or any other hazardous waste the
Permittee shall immediately report it to the N.C. Division of Water Quality at (919) 733-5083,
extension 526, or (800) 662-7956, ‘and provisions of the North Carolinia Oil Pollution and -
Hazardous Substances Contro] Act will be followed - L _

37. The Perrmttee shall employ all sedtmentatlon and eroswn contro] measures necessary to
prevent an increase in sed1mentat10n or. tur‘oldlty wnthln waters and wetlands outs1de the pemut
area. Additionally, the project must remain in full comphance with all aspects of the ,
Sedimentation Pollution Control Act of 1973 (N orth Carolina General Statutes Chapter 113A
Artlcle4) - : o = . R

38. Vlolanons of these condmons or, v1olat10ns of Seotlon 404 of the C]ean Water Act or Sect1on

10 of the Rivers and Harbors Act must be reported in writing within 24 hours of the Penmttee 5
discovery of the violation to the Washington Regulatory Field Office, Attn: Mr. Raleigh Bland,
Post Office Box 1000, Washington, North Carolina, 27889.

39, The Permittee, upon receipt of a notice of revocation of this permit or upon its expiration
before completion of the work will, without expense to the United States and in such time and
manner as the Secretary of the Army or his authorized representative may direct, restore the
water or wetland to its pre-project condition.

40. The Permittee shall provide the Corps with written notification immediately upon
completion of the work authorized by this permit.

41, This Department of the Army permit does not obviate the need to obtain other Federal, State

or local authorizations required by law.

472, The Permittes understands and agrees that, if future operations by the United States require
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in




the opinion of the Secretary of the Army or his authorized representative, said structure or work .

shall cause unreasonable obstruction to the free navigation of the navigable waters, the Permittee -
will be requ1red upon due notice from the U.S. Army Corps of Engmeers to remove, relocate or

alter the structural work or obstructlons caused thereby, without expense to the United States.
No claim shall be made agamst the United States on account of - any such removal, relocation; or
alteration. The Perm1ttee shall notlfy NOAAJNATIONAL OCEAN SERVICE Chief Source

Data Uth CS261 1315 E West HWY- RM 7316, Silver Spnng, MD 20910 3282 at least two

(2) weeks prior to begmnmg work and upon completion of work.

43. The authorized project must not interfere with the public’s right to free nav1gat1on on all
navigable Waters of the United States. No attempt will be made by the Permittee to prevent the
full and free use by the publlc of all navtgable waters at ot adj acent to the authorized' work for
reason other than safety ST

44, The Permittee will eomply w1th a]l U.s. Coast Guard regulatlons for dredglng operations

and contact Mr. Tom Flynn, United States Coast Guard, District 5 Waterways at telephone, (757). -

398-6229, at least thirty (30) days prior to construction. Contact with the U.S. Coast Guard will
initiate the Loca] Notice for Marmers procedures to ensure all safety precautions for aids to -
navigation are 1mp1emented The Permittee shall notlfy the Corps when th1s coordmatlon with
the U.S. Coast Gua d has eommenced and prov1de updates as requested

45. The Permiftee must mstaIl and maintain, at his expense, any s1gna1 hghts and 51gnals _
prescribed by the U.S. Coast Guard, through regulations or otherwise, on authorized facilities.

For further 1nformat10n the Permlttee should contact the U.8. Coast Guard Marme Safety Ofﬁce '

af telephone (910) 772~2_‘200
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FIGURE A.

Proposed beach nourishment project
limits for Nags Head using borrow
sand from offshore area Sf
designaled by the USACE (APP I-
USACE 2000, pg 4-6).

Work would consist of excavalion
and placement of up to 4.6 million
cuble yards by ocean-cerlified,
hopper dradge within Reach 1
through Reach 4 (~10 miles). Sub-
areas 1, 2, and 3 conlain =13 million
cuble yards of beach-quality sedi-

" ment to =8 .
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Final borrow area selection will be in
coordination with the USACE so as
to avold federal environmental mani-
toring stations. Only a portion of
subareas 1, 2, or 3 would be used in
the proposed project, leaving undis-
turbed subareas for future projects.

USACE Dare County
Environmantal Monitering Area

¥

SCALE = MILES
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FIGURE B. Offshore borrow area S1 as delineated by USACE (2000) for use in the southern project area of lhe
faderal Dare County Hurricane Protection and Beach Erosion Control Project. The town of Nags Head Is proposing
an Interim project In which a portion of borrow area S1 (subareas 1, 2, or 3) would be ufilized. The folal volume
proposed for dredging is up to 4.6 million cublc yards within an area totaling ~575 acres. Subareas 1, 2, and 3
potentially contain ~13.5 million cublc yards of beach-quality sediment. Area S1 potenlially contains ~100 million

cuble yards of beach-quality material.
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NCDENR

North Carohna Department of Environment and Natural Resources
Dw|5|on of Water Quahty '

Beverly Eaves Perdus Coleen H. Sulfins =~~~ © - Dee Freeman
Governor - _ Director ) e : Secretary

April 28,2010
o DWQ PrOJect# 2006~ 1275 Ver. 2
Dare County

Town of Nags Head

Mr. Cliff Ogburm, Town Manager
Post Office Box 99

Nags Head, NC 27939

Subject Propetty: ' Nags Head Emcrgency Beach Nourlshment
Atlantic Ocean

Approval of 401 Water Quality Certification (GC 3642) with Additional Conditions
Dear Mr. Ogburm B o | -

You have our approval in accordance with the attached conditlons and those 11sted below, to
place fill within or otherwise 1mpact 575 acres of open waters from dredge (offshore borrow site
S1, as ID by ACE) and 591 acres of ocean beach fill for the putpose of beach nourishinent at the
subject property, as described within your -application dated August 18, 2009 and received by the
N.C. Division of Water Quality (DWQ) on December 10, 2009. ‘After rcv1evsnng your
apphcatlon, we have declded that the 1mpaots are covered by General Water Quality Certification
Number(s) 3642 (GC3642). This Certification allows you to use the CAMA Ma]or Permit
when the Division of Coastal. Management issues it. In addition, you should obtain or
otherw1se comply. with any other required 1 foderal, state or local permits before. you go ahead with
your project including (but not limited to) Erosion and Sediment Control, Non—discharge
regulations. Also, this; approval to proceed with your proposed impacts or to conduct
impacts to waters as depicted in your appllcahon shall explre upon expiratlon of the 404 or
CAMA Permit . : S

This approval is for the purpose and d331g;n that you, descrlbed m your apphcatlon If you change
your preject, you must notlfy us and you may be required to send us a new application. 1f the

propetty is sold, the new owner must be given a copy of this Certification and approval letter and

is thereby responsible for complying with all conditions. If total fills for this project (now or in
the future) exceed one acre of wetland or 150 linear feet of stream, compensatory mitigation may
be required as descnbed in-15A NCAC 2H .0506 (h). _ThlS_ approval requires you to follow the
conditions listed in, the attached certlﬁcatmn and any additional conditions Ilsted below '

The Additional Conditions of the Certificationare:

North Carolina Division of Water Quality Internel: www newaterq ualitx.otg .
943 Washington Square Mall Phone: 252-946-6481 One
Washington, NC 27889 FAX 2529469215 NorthCarolina

An Equal Opparturity/Afirmative Action Emplcyer — 50% Recycled/10% Post Consumer Paper ﬂ t ” ll ﬂ y
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Impacts Approved

The followiﬁg impacts are hcreby approtred as long as all of the other si)cciﬁc and gcheral
conditions of this Certification (or Isolated Wetland Permit) are met. No other 1mpacts are
approved including incidental impacts: :

, Amount Approved (Units) Plan Location or Reference
Stream (feet)
404/CAMA. Wctlands {acres)
Open Waters 575 (acres) Offshore Borrow Sites S1
Beach Nourishment 591 (acres) Blackmon St. to McCall
Court

Erosion & Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all épccif' cations
governing the proper design, installation and operation and maintenance of such Best
Management Practices in order to protect surface waters starldards '

a. The erosion and sediment control measures for the project must be dcmgncd

installed, operated and maintained in accordance with the most recent version of the

North Carolina Sediment and Erosion Control Planning and Design Manual,

b. The design, installation, operation, and maintenance of the sediment and erosion
contro} measures must be such that they equal, or exceed, the requirements specified
in the most recent version of the North Carolina Sediment and Erosion Control
Manual. The devices shall be maintained on all construction sites, ‘borrow sités, and
waste pile (spoﬂ) pYOJeCtS mcludmg contractcr—uwned or leased borrow pltS
associated with the projcct o

¢. For borrow pit sites, the erosion and sedlment control mcasurcs must bc desi gncd
‘installéd, operated and mamtalned in accordance w1th the most rccent versmn of the
North Carolina Smface Mmmg Manual, . :

d. The reclamatlon measures and 1mp1cmentatlon must ccmply with the rcclamatlon in.
accordance W1th t'nc reqmrcments of the Sed1mcntat10n Pollutlon Ccntrol Act and the '

Mining Act of 19715
e. Ifthie project oceurs in waters or watcrshcds classified as Primary Nursery Areag
' (PNAS) Tront (Tr) SA, WS-I,'WS-II, High - Quatity (HQW) or Outstandmg
Resource (ORW) waters, then the sediment and erosion control requirerrietits”
contained within Design Standards in Sensitive Watersheds (15 A NCAC O4B 0124)
_' supcrsedc all othcr sedlmcnt and crosmn control rcqu1rcmcnts ’

3. No Waste, Spoil, Solids ,or Fill of Any Kin‘d 5

No wastc, spoﬂ ‘solids, or fill of any kmd shall occur m wctlands waters, of riparian areas
bcyond the footprmt of thc 1mpacts dcplctcd in the Prc-Constructlon Nouﬂcatlon and”
authiorized by this written approval, including incidental imipacts. All construction activities,
including the design, installation, operation, and maintenance of sediment and erosion control
Best Management Practices, shall-be performcd 5o that ho vmlatlons of state water’ quahty
staindards, statutes, or niles occur. =
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4. No Sediment & Erosion Control Measures w/n Wetlands or Waters

Sediment and €rosion control measures shall not be placed in wetlands or waters without prior

approval by DWQ. If placemént of sediment and erosion control devices in wetlands and
waters is unavoidable, then design and placement of temporary etosion control measures shall
not be conducted in a manner that may result in dis-equilibrium of wetlands or stream beds or
banks, adjacent to or upstream and down stream of the above structures. All devices shall be
removed and the natural grade restored within two (2) months of the date that the Division of
Land Resources has released the project.

5. If concrete is used during the construction, then a dry work area should be maintained to
prevent direct contact prevent direct contact between curing concrete and stream water.
Water that inadvertently contacts uncured concrete should not be discharged to surface waters
due to the potential for elevated pH and possible aquatic life/fish kills.

6. Certificate of Completion

Upon completion of all work approved within the 401 Water Quality Certification or
applicable Buffer Rules, and any subsequent modifications, the applicant is required to return
the attached certificate of completion to the 401 Oversight/Express Review Permitting Unit, -
North Carolina Division of Water Quality, 1650 Mail Service Center, Raleigh, NC, 27699~
1650.

7. The applicant/permittee is required to comply with the North Carolina Wildlife Resources
Commission (NCWRC) and US Fish & Wildlife Service (as stated'in their August:18, 2008
Biological Opinion) monitoring and conservation measires recommended for the Town of
Nags Head Beach Nourishment Project. The applicant/permittee shall alse implement
improvements to monitoring plan recommended by the Division of Marine Fisheries and
monitoring and mitigation plans proposed in the Major CAMA Permit application (pages 10-
12). '

8. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. If the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Violations of any condition herein set forth may result in revocation of this Certification and may
result in criminal and/or civil penalties. The authorization to proceed with'your proposed impacts
or to conduct impacts to waters as depicted in your application and as authorized by this
Certification shall expire upon expiration of the 404 or CAMA Permit.

If you do not accept any of the conditions of this Certification (associated with the approved
wetland or stream impacts), you may ask for an adjudicatory hearing. You must act within 60
days of the date that you receive this letter. To ask for a hearing, send a written petition, which.
conforms to Chapter 150B of the North Carolina General Statutes to the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, N.C. 27699-6714. This certification and its
conditions are final and binding unless you ask for a hearing.
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This letter completes the review of the Division of Water Quality under Section 401 of the Clean
Water Act 15A NCAC 02H. .0500. If you have any questions, please telephone Roberto Scheller
of the Washington Regional Office at-252-948-3940.or Ian Mchllan of the 401 :
OvchJght/Express Uit at 919 715- 4631

Sincerely,

- Coleen H. Sullins

Enclosures: Cértiﬁcatc 6f .ComI')Ietion
GC 3642 . :

cc:  Corps of Enginecers Washington Field Office
DWQ 401 QOversight/Express Unit .
CAMA, Doug Huggeét; Morehead Office -
CAMA, John Cece, Morehead Ofﬁce
File copy Lo

Filename: 06-1275 Ver,2




Permit Class - Permit Number
NEW 45-10

STATE OF NORTH CAROLINA
Department of Environment and Natural Resources
and
Coastal Resources Comumission

Permit
f X
X _ Major Development in an Area of Environmental Concern
pursuant to NCGS 113A-118

X Excavation and/or filling pursuant to NCGS 113-229

Issued to Town of Nags Head, PO Box 99, Nags Head, NC 27959

Authorizing development in Dare County at Atlantic Ocean and Ocean Beach within Town

limits. as requested in the permittee’s application dated 8/18/09. including the

attached drawings (26), 17 dated Apr, 2009 & 9 dated revised Oct. 2009, & attached AEC Hazard Notice dated 4/28/09

This permit, issued on __April 29. 2010 , 18 subject to compliance with the application (where consistent
with the permit), all applicable regulations, special conditions and notes set forth below. Any violation of these terms may
be subject to fines, imprisonment or civil action; or may cause the permit to be null and void.

Excavation
1) Unless specifically altered herein, all excavation activities shall take place entirely within the areas

indicated on attached figures No. 02 (Overall Project Plan) and No. S1 (Survey Track and Tie Lines)
and in accordance with the attached narrative dated 1/5/09.

(See attached sheets for Additional Conditions)

This permit action may be appealed by the permittee or Signed by the authority of the Secretary of DENR and the
other gualified persons within twenty (20) days of the issuing Chairman of the Coastal Resonrces Commission.
date. An appeal requires resolution prior to work initiation or
confinuance as the case may be.’

This permit must be accessible on-site to Depariment c%’
personnel when the project is inspected for compliance.
' James “Gregson, Director

Any maintenance work or project modification not covered
hereunder requires further Division approval.

All work must cease when the permit expires on This permit and its conditions are hereby accepted.

September 3, 2014

In issuing this permit, the State of North Carolina agrees
that your project is consistent with the North Carolina Coastal :
Management Program. - Signature of Permittee

V]SIOII of Coastal Management ¥




{ Town of Nags Head ‘ Permit No. 45-10

2)

3)

4)

Page 2 of 6
ADDITIONAL CONDITIONS

Cultural Resource Protection

In order to satisfy concerns with the North Carolina Department of Cultural Resources, and to protect
the two magnetic anomaly clusters identified in the report prepared by Tidewater Atlantic Research
entitled ““A Phase I Remote Sensing Archaeological Survey of the Three Proposed Borrow Sites East of
Bodie Island, Dare County, North Carolina”, there shall be a 400 foot diameter buffer zone around each
of the two anomalies. No excavation activities shall take place with these buffer areas without permit

modification.

Beach Nourishment
This permit authorizes beach nourishment activities to be carried out one (1) time along the entire reach
of the requested project area. Any request to carry out additional activities within an area where

nourishment activities have been completed under this permit shall require a modification of this permit.

Prior to initiation of beach nourishment activity along each section of beach, the existing mean high
water line shall be surveyed, and a copy of the survey provided to the Division of Coastal Management.

NOTE: The permittee is advised that the State of North Carolina clairs title to all currently submerged

5)

6)

8)
9)

10)

lands and any future lands that are raised above the Mean High Water level as a result of this
project.

Prior to the initiation of any beach nourishment activity above the normal high water contour (NHW)
within the limits of the permittee’s jurisdiction, easements or similar legal instriiments shall be obtained
from all impacted property owner’s,

Prior to the initiation of any beach nourishment activity, the permittee shall coordinate with the Division
of Coastal Management to determine the static vegetation line that shall be used as the reference point
for measuring future oceanfront setbacks. The static vegetation line, which is defined as the vegetation
line that existed within one year prior to the onset of initial project construction, shall be established
using on-ground observation and survey or aerial imagery. This static vegetation line shall then be
marked and a survey depicting this static vegetation line shall be submitted to the Division of Coastal
Management prior to any beach nourishment activities.

The seaward nourishment limit shall be conducted in accordance with the attached work plats labeled
“Project Plan™ figures 3 -17 all dated April 2009.

T'emporary dikes shall be used to retain and direct flow of material parallel to the shoreline to minimize
surf zone turbidities. The temporary dikes shall be removed and the beach graded in accordance with
approved profiles upon completion of pumping activities in that particular section of beach.

Should dredging operations encounter sand deemed non-compatible with 15A NCAC 07H .0312
(Technical Standards for Beach Fill Projects), the dredge operator shall immediately cease operation and
contact the NCDCM. Dredge operations shall resume after resolution of the issue of sand compatibility.

In order to prevent leakage, dredge pipes shall be routinely inspected. If leakage is found and repairs
cannot be made immediately, pumping of material shall stop until such leaks are fixed.
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11)  Once a section is complete, piping and heavy equipment shall be removed or shifted to a new section
and the area graded and dressed to final approved slopes.

12)  Land-based equipment necessary for beach nourishment work shall be brought to the site through
existing accesses. Should the work result in any damage to existing accesses, the accesses shall be
restored to pre-project conditions immediately upon project completion in that specific area

NOTE: The permittee is advised that any new access site would require a modification of this permit.

13)  Where oceanfront development exists at elevations nearly equal to that of the native beach, a low
protective dune shall be pushed up along the backbeach to prevent slurry from draining towards the
development,

14y Dune disturbance shall be kept to a minimum. Any alteration of existing dunes shall be coordinated
with the Division of Coastal Management as well as the appropriate property owner(s). All disturbed
areas shall be restored to original contours and configuration with reference to the surveyed normal high
water line and shall be revegated immediately following project completion in that specific area.

Mitigation and Monitoring

15)  The permittee shall fully implement the benthic monitoring plan as described in the attached “Draft
Proposed Benthic Monitoring Plan” dated April 2010, inclduing the following modifications to the
approved plan;

a} Samples stations within the swash.and subtidal zones shali be defined with standardized (fixed)
stations that can be accurately relocated for all subsequent sampling events:

b} The northern control station shall be located in an area that will not be potentially rencurished by
future nourishment projects (ie. USACE or Town of Kill Devil Hills):

) The control stations shall be located +/- 4 miles north and +/- 4 miles south of the authorized
impact area, as opposed to the +/- 2 mile separations currently proposed:

d) Prior to the initiation of implementation of the benthic monitoring plan, the permittee shall
provide to the Division for approval a more specific plan on what organisms are proposed to be
identified, as well as what mesh size the applicant proposes to use to collect these organisms.




a}

b)

c)

d)

g)

h)
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16)  Inorder to ensure protection of sea turtles, the permittee shall implement the following survey activities 3
throughout the entire project area from May 1% through November 15™ for the duration of the authorized
project;

In each case of observation of sea turtles (nesting females, hatchlings or eggs), designated local
personnel shall immediately be notified:

If a sea turtle is observed in the project area during the project, all work shall immediately be
stopped within 500 ft. of the turtle. If the turtle successfully places a clutch of eggs on the beach,
work in the area shall not resume until the eggs can be relocated to a safe area. If the turtle
returns to the water without nesting, work may resume in the affected area:

If recently emerged hatchlings from an unmarked nest are observed, all work shall immediately
stop within 100 feet of the hatchlings, and all artificial lighting shall be extinguished within 500
feet of the hatchling to facilitate seafinding behavior of the hatchlings. Work shall not resume
within 100 feet of the emerged nest until authorized sea turtle volunteers can excavate the nest
and release any remaining hatchlings into the ocean:

Nests located in areas where beach nourishment material is to be placed prior to nest hatching
shall be relocated to typical nesting habitat on the beach outside of the project area. Nesting
surveys and egg relocations shall be conducted only by Wildlife Resources Commission
permitted personnel with prior experience and training. Only nests that will be affected by
construction activities may be moved:

If any nests or eggs are discovered during the project, all project activity shall immediately cease
within 50 feet of the location of the eggs or nest. Work in the affected area shall only resume
after receiving permission from Wildlife Resources Commission staff’

During beach nourishment activities, daily monitoring shall be conducted to determine if
escarpments have formed. Any escarpments greater than 18 inches that are present between May
1' and August 30 shall be leveled. Monitoring outside the sea turtle nesting season shall be done
at least once every two weeks. Leveling activities shall be coordinated with the Wildlife
resources Commission prior to implementation, The permittee shall implement the escarpment
monitoring and associated leveling for three years post construction:

During the sea turtle season (May 1 through November 15), efforts shall be made to minimize
impacts to sea turtle access to the beach to the maximum extent possible by storing equipment
and materials off of the beach, perpendicular to the beach, or at the landward most area of the

beach that does not compromise dune integrity:

During the sea turtle season (May 1 through November 15), nighttime lighting associated with
nourishment activities shall be minimized. Lighting shall be limited to the immediate
construction area and shall be minimized through reduction, shielding, lowering, and appropriate
placement to avoid excess illumination of the water surface and nesting beach,
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Unless specifically modified herein, all mitigative commitments and/or biological monitoring
commitments made during the environmental review process as found in the final Environmental Impact

Statement shall be adhered to.

General

This permit does not authorize the extension of any of the existing ocean outfalls that fall within the
project boundaries.

This permit shall not be assigned, transferred, sold or otherwise disposed of to a third party without the
written approval of the Division of Coastal Management.

The permittee and his contractor shall schedule a pre-construction conference with the Division of
Coastal Management and the Wildlife Resources Commission prior to the initiation of any dredging or
mobilization activities.

The permitte shall obtain any necessary authorizations or approvals from the US Army Corps of
Engineers prior to initiation of any permitted activity. All conditions of the Federal approval shall be

adhered to.

The permittee and/or his contractor shall provide for proper storage and handling of all oils, chemicals
hydraulic fluids, etc., necessary to carry out the project.

The N.C. Division of Water Quality has authorized the proposed project under General Water Quality
Certification No. 3642 (DWQ Project No. 06-1275 V2), which was issued on 4/28/10. Any violation of
the Water Quality Certification shall also be considered a violation of this CAMA Permit.

No sand shall be placed on any sand bags that have been determined by the Division of Coastal
Management to be subject to removal under 15A NCAC .0308(a)(2). In order to ensure compliance
with this condition, the Division of Coastal Management shall be contacted at (252) 264-3901 prior to
project initiation so that Division staff may meet on site with the permittee and/or contractor.

This permit does not authorize any permanent or long-term interference with the public’s right of access
and/or usage of all State lands and waters.

The permittee shall make every effort possible to minimize any negative impacts of trucks and
construction equipment on roadway and pedestrian traffic. The permittee should also ensure that the
ability of individuals to access and enjoy the beach is not impeded outside of the construction limits.

NOTE: The permittee is advised that the Division of Coastal Management shall regulate the removal of

existing sandbags and the placement of new sandbags in accordance with 15A NCAC 07H .0308
(a)(2)(F), or in accordance with any variances granted by the N.C. Coastal Resources
Commission.
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NOTE: This permit does not eliminate the need to obtain any additional state, federal or local permits,
: approvals or authorizations that may be required.
NOTE: Future nourishment activities may require a modification of this permit. The permiitee shall

contact a representative of the Division at (252) 264-3901 prior to the commencement of any
such activity for the determination.

NOTE: The permittee is encouraged to make its contractors aware of existing utilities during ingress and
egress of the site to avoid damage to the utilities. Please contact the Dare County Water
Department to confirm the location of utilities in the area.






