Ordinance No. 18-09-011
Small Wireless Facilities
BOC Meeting September 5, 2018

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA

ARTICLE 1. Purpose(s) and Authority.

WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the "Town”) may enact and
amend ordinances regulating the zoning and development of land within its jurisdiction and specifically the
location and use of buildings, structures and land. Pursuant to this authority and the additional authority
granted by N.C.G.S. Chap. 160A, Art. 19 et. seq, the Town has adopted a comprehensive zoning ordinance
(the “Town’s Zoning Ordinance”) and has codified the same as Chapter 48 of the Town's Code of
Ordinances (the “Town Code”); and

WHEREAS, pursuant to N.C.G.S. § 160A-174 the Town may also enact and amend ordinances that
define, prohibit, regulate, or abate acts, omissions, or conditions, detrimental to the health, safety, or
welfare of its citizens and the peace and dignity of the Town; and

WHEREAS, pursuant to N.C.G.S. § 160A-400.51A the Town may plan for and regulate the siting or
modification of wireless support structures and wireless facilities in accordance with land development
regulations and as authorized specifically by the general statutes; and

WHEREAS, the Town may also review and approve applications to construct, modify, or maintain wireless
support structures, or construct, modify, maintain, or collocate wireless facilities on a wireless support
structure based on consideration of land use, public safety, and zoning considerations, including
aesthetics, landscaping, structural design, setbacks, and fall zones, or State and local building code
requirements, consistent with the provisions of federal law provided in G.S. 160A-400.50; and

WHEREAS, a text amendment was initiated by the Planning Board at the request of Planning Staff to
address and regulate the placement of “Small Wireless Facilities” within the Town.

WHEREAS, the Town further finds that in accordance with the findings above it is in the interest of and
not contrary to the public's health, safety, morals and general welfare for the Town to amend the Town’s
Zoning Ordinance and Town Code of Ordinances as stated below.

ARTICLE II. Construction.

For purposes of this ordinance amendment, underlined words (underline) shall be considered as additions
to existing Town Code language and strikethrough words (strikethrough) shall be considered deletions to
existing language. Any portions of the adopted Town Code which are not repeated herein, but are instead
replaced by an ellipses (*...”) shall remain as they currently exist within the Town Code.

ARTICLE III. Amendment of Telecommunications Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North
Carolina, that the Town Code shall be amended as follows:

PART I.That Town Code Section 48-7, Definitions of Specific Words and Terms, be amended by
inserting or amending the following definitions:
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information service, as defined in 47 U.S.C. § 153(24); a telecommunications carrier, as defined in 47
U.S.C. & 153(51); or a wireless provider.

Communication tower, major, means any tower over 70 feet in height, measured from ground level to the
highest point intended for transmitting or receiving radio, television or telephone or wireless
communications.

Communication tower, minor, means any tower 70 feet or less in height, measured from ground level to
the highest point intended for transmitting or receiving radio, television or telephone or wireless
communications.

Concealed building mounted antenna means a building mounted antenna or antenna array which is
concealed by but not limited to, being located beneath the roof line, being screened behind an opaque
facade, or blended into the building structure with faux windows, dormers or other architectural features
that appear as part of the existing or proposed structure so that the antenna or antenna array is not
visible by ordinary observation from the ground at the perimeter of the property boundary in any direction
(360 degrees).
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PART 11, That Town Code Section 48- 380, Wireless Telecommunications Facilities, be
added as follows:
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(b) Other Requirements.
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ir facili lication. In any disput

(1) Applicants shall submit all relevant information as required in Town Code Section
48-380 (B)(3)(c) above.

(2) The application shall be reviewed in accordance with the requirements for

(e) Removal, Relocation or Modification of a Small Wireless Facility

(1) Notice. Within ninety (90) days following written notice from the Town, the
wireless provider shall, at its own expense, protect, support, temporarily or
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PART III.  All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. This
ordinance shall be in full force and effect from and after the 5% day of September 2018,

(e G
Benjamin ('Zéhﬂon, Mayor
Town of Nag$ Head

ATTEST: r

Ll bon (2 Yy,

.L“'&T%w’n F. Mlorris, Town-Ciérk -
PR

APPROVED AS'TQ FORM:

'
e

John Leidy, Town Attorney
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Date adopted: September 5, 2018

Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote: AYES NAYS




