Ordinance No. 21-06-011
Gas Franchise Ordinance
BOC Meeting June 2, 2021

AN ORDINANCE AMENDING THE TOWN CODE OF THE
TOWN OF NAGS HEAD, NORTH CAROLINA AS IT PERTAINS TO CHAPTER 44, UTILITIES

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North
Carolina, that Chapter 44 of the Town Code shalt be amended as follows:

PARTI.  That Article III, Sewage, be amended as follows:
Sec. 44-251. - Sewage tie-ons.
There shall be no sewer tie-on between any package treatment facility, infiltration wastewater
treatment and non discharge facility, or other similar sewage treatment facility to any lot or
subdivision that was not included within the town approved parcel, lot, subdivision, or special
planned community district (SPD-C) containing such facility.
(Code 1990, § 21-279)

Sec. 44-252. - Waivers.

Where the board of commissicners finds that due to the special circumstances of a particular lot or
subdivision, the connection between the lot or subdivision and a package treatment facility,
infiltration wastewater treatment and non discharge facility, or other similar sewage treatment
facility located outside the lot or subdivision is in the interest of public health, safety and general
welfare, the board of commissioners may allow such connection subject to appropriate conditions
upon finding that such waiver will not result in an increase in the density or intensity of use of the
lot or subdivision beyond what could be provided by an on-site system on the lot or subdivision
seeking such connection. The board of commissioners may require conditions as will, in its
judgment, secure substantially the adequate treatment and disposal of sewage and wastewater.

Operators of the waste water treatment system in the town and the association served by such
system shall be notified of any request for a waiver from section 44-252, Waivers, and section 44-
251, Sewage tie-ones, at least 15 days prior to consideration by the board of commissioners.
(Code 1990, § 21-280; Ord. No. 05-09-036, § I, 9-7-2005)

Secs. 44-253-270. - Reserved

PART II. _ That Article IV. Natural Gas Franchise, be added as follows:

AN ORDINANCE GRANTING FRANCHISE TO
EASTERN NORTH CAROLINA NATURAL GAS COMPANY

BE IT ORDAINED BY THE TOWN BOARD QF COMMISSIONERS OF THE TOWN OF NAGS HEAD, as
follows:

I. DEFINITIONS
1.01  As used in this Ordinance, the following terms, words and phrases shall have the meanings
respectively ascribed to them in this section:

"Company" shall mean Eastern North Carolina Natural Gas Company, a corporation organized under
the laws of the State of North Carolina and authorized to do business in the State of North Carolina

Ordinance.

"Town" or "Town of Nags Head" shall mean:

The Town of Nags Head, a municipal corporation located in Dare County, North Carolina,

The area now or hereafter within the territorial Town limits of the Town of Nags Head, or

The Town Board of Commissioners or any officer or agent duly authorized and acting on
behalf of the Town as a municipal corporation, as indicated by the context by which the term
is_used;
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[II. TOWN TO BE FURNISHED INDEMNITY AGAINST INJURIES, DAMAGE AND NUISANCES
The Company agrees that it will at all times indemnify and save harmless the Town, its officers,
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4.01  Subject to the Company's determination ofecommlc feasibility in accordance with its criteria,
the Company agrees to deliver to and distribute for the use of the inhabitants, offices, businesses,
commercial enterprises, churches, charities and professional establishments within the Town, during the
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4.02 _ Service interruptions or impairment for reasons beyond the control of the Company shall not
be a breach of this Franchise, but such interruptions or impairments shall be corrected within a reasonable
time with as little interruption as possible.

V. TOWN TO BE FURNISHED ACCESS TO MAPS ON REQUEST
5.01 The Company shall from time to time, at the request of the Town, allow Town officials and/or
employees to review or inspect maps of its transmission and distribution system within the Town which the
Company shall maintain up to date.

VI. CONDITIONS OF REVOCATION

This Franchise may be revoked only upon failure of the Company to remedy any breach of its terms
within thirty (30) days after receiving notice in writing of such breach from the Town or, if the breach cannot
reasonably be cured within thirty (30) days, the Company must begin the cure within the thirty (30) day
period and thereafter proceed to complete the cure with due diligence,

VII. NOTICES
All_notices shall be in writing and hand delivered or mailed by registered or certified mail, return
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Town of Nags Head; Attention Town Manager
5401 South Croatan Highway
PO Box 99

s Head, NC 2795

Eastern North Carolina Natural Gas

c/a Piedmont Natural Gas Company, Inc.

Attention: Senior Vi resi — Utili rations

1915 Rexford Road
— Charlotte, NC 28211
or to such other addresses as may be provided in writing from time to time. Mailed notices shall be deemed
received three ays after i

VIII. BINDING EFFECT
This Franchise shall bind and inure to the benefit of Fastern North Carolina Natural Gas Company

and its succes an igns an Town of Nags Head to the full extent allowed by applicable law.

IX, CHANGES OR AMENDMENTS
No agreement, promise, term or con__;lon not contained herein shall have any efficacy or validity.

No change or amendment shall effi il_lawfully adopted by the Town and agreed to by the
Company.

X. ACCEPTANCE OF FRANCHISE

This Ordinance ;hali take effect from the day and date of its passage at two (2) reqular meetings of
the Town, but onl s been a in all its terms and revistons by the Company, in writing, within
ixty (6! r its mal assage. Otherwise, the same shall be null and void and of no effect.

Adopted by the Town Board of Commissioners of the Town of Nags Head at two (2) reqular meetin
held on July 20, 2005, and on August 3, 2005.

ARTICLE V. Effective Date.
This ordinance amendment shall be in full force and effect upon the date of adoption by the Board of

Commissioners. M

Bem) in'(‘?.é\jon, Mayor

APPROVED AS TO FORM:

John Leidy, Town Attorney

Date adopted: ing) -

Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote: AYES NAYS
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