STAFF REPORT
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Kelly Wyatt, Deputy Planning Director
Michael Zehner, Director of Planning and Development
Date: March 11, 2021
Subject: Preliminary Plat for a Major Subdivision, titled Louisa Farr, Lot 4, Ralph
Buxton Division, for an approximately 4.06-acre property, zoned SED-80 and
SPD-20, located at 468 W. Villa Dunes Drive (Parcel# 008536000; PIN#
989214321617); the Preliminary Plat proposed to divide the existing lot into
two lots, requiring the modification of a condition imposed upon the original
Preliminary and Final Plat titled Division for Ralph Buxton, et.al.
OVERVIEW
The subject application is a Preliminary Plat for Major Subdivision of an approximately
4.06-acre property located on the west side of Villa Dunes Drive just north of the Villas.
The Proposed Subdivision would create two (2) lots. Proposed lot 4A is approximately
2.84 acres in area and is split-zoned between the SED-80, Special Environmental
District, and the SPD-20, Special Planned Development District. Proposed Lot 4B is
approximately 1.22 acres and is located entirely within the SPD-20, Special Planned
Development District. The image below is to identify the property, and does not reflect
the proposed subdivision; the intervening line through the property is the right-of-way of
S. Old Nags Head Woods Road.
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While proposed Lot 4A is split-zoned between the SED-80 and SPD-20 District, as
proposed it does meet the dimensional requirements, including lot area and frontage for
the SED-80 District. Proposed Lot 4B, located entirely within the SPD-20 District, as
proposed does meet the dimensional requirements, including lot area and frontage for
the SPD-20 District. The right-of-way for Old Nags Head Wood Road bisects the parcel,
however, the applicant is proposing a shared access to proposed Parcels 4A and 4B via
a shared driveway from W. Villa Dunes Drive.
A request of this nature would typically be considered a Minor Subdivision, however, the
Board of Commissioners approval of the original plat for this property, titled Division for
Ralph Buxton et. al., included a condition, also memorialized on the recorded final plat,
precluding the further subdivision lots within the 4-lot subdivision. In consultation with
the Town’s attorney, this plat is to be reviewed as a Major Subdivision to request
removal or modification of the condition by the Board of Commissioners.
PROCEDURAL REQUIREMENTS/CONSIDERATIONS
The procedural requirements applicable to subdivisions are provided in Article 4,
Development Review Process, Part IV, Subdivision Procedures, of the UDO;
requirements or considerations of note are as follows:
•

Pursuant to Section 4.22, Initial Conference; Preliminary Sketch, the applicant
was first required to submit a preliminary sketch of the proposed subdivision and
confer with the UDO Administrator. These requirements were completed, with
authorization on March 2, 2021 to prepare a preliminary plat to be submitted to
the Planning Board.

•

The following subsections, or parts thereof, to Section 4.24, Review Procedure
for Major Subdivisions, 4.24.1, Preliminary Plat, are applicable to the proposed
subdivision:
o 4.24.1.2., in part, “…the UDO Administrator who shall evaluate the plan to
determine whether or not it meets the requirements of this Ordinance.
The UDO Administrator will solicit and receive comments from other
persons or agencies before making final recommendations. If the
application is complete, the UDO Administrator will submit it to the
Planning Board…”
It has been determined by the UDO Administrator that the plan for the
Proposed Development meets the requirements of the UDO, to be
discussed further below under REGULATORY & DESIGN
REQUIREMENTS/CONSIDERATIONS. Additionally, comments were
solicited and received from Town Staff during the March 2nd Technical
Review meeting; two comments of note suggested that an easement be
shown for the anticipated shared driveway, and that the applicant
demonstrate that the requirements of Section 11.6.2. pertaining to
stormwater runoff for residential subdivisions are met. In both cases, Staff
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would suggest that conditions of approval are appropriate, as noted under
Staff Recommendation.
o 4.24.1.3., in part, “The Planning Board shall forward its recommendation
to the Board of Commissioners within thirty (30) days after first
consideration by the Planning Board. If the Planning Board fails to act
within the 30-day period, the subdivision will be placed on the next
available Board of Commissioners agenda. The Board of Commissioners
shall consider the preliminary plat and approve, approve with conditions
acceptable to the applicant, or disapprove the plan.”
o 4.24.1.4., in part, “the Planning Board shall determine whether the
preliminary plat meets the policy, purposes, and standards established by
this Part and shall study its practicability, taking into consideration the
requirements of the community and the best of use of the land being
subdivided. Particular attention shall be given to the arrangement,
location and width of streets, their relation to the topography of the land,
water supply, sewage disposal, drainage, lot sizes and arrangement, the
future development of adjoining lands, construction plans, erosion control
plans and the requirements of the masterplan and the official map, if such
exists, the zoning requirements and this UDO. The Planning Board shall
submit its findings and recommendations to the Board of Commissioners
at their next regularly scheduled meeting. The Board of Commissioners
may approve, reject or grant conditional approval of the preliminary plat.
The Planning Board or the Board of Commissioners, in its discretion, if it
deems that health and sanitary conditions in the area, the subdivision
plans and planned population density warrant, may require percolation
tests of the soil by the subdivider and the installation of appropriate
sanitary and waste disposal facilities as a condition of approval.”
o 4.24.1.5., Conditional Approval, “When recommending conditional
approval of a preliminary plat, the Planning Board shall state in writing the
conditions of such approval, if any, with respect to:
4.24.1.5.1. The specific changes which it will require in the
preliminary plat;
4.24.1.5.2. The character and extent of these required changes;
and
4.24.1.5.3. The amount of all bonds which will be required as a
prerequisite to the approval of the preliminary plat.
Conditional approval of a preliminary plat shall not constitute approval of
the final subdivision plat, but rather it shall be deemed an expression of
approval of the design submitted on the preliminary plat as a guide to the
preparation of the final plat, which will be submitted for approval by the
UDO Administrator, and for recording upon fulfillment of the requirements
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of this Part and the conditions of the conditional approval, if any. The
Planning Board or the Board of Commissioners may require additional
changes as a result of further study of the subdivision plans or as a result
of new information obtained subsequent to the time of conditional
approval. The fulfillment of these conditions and the incorporation of
these conditions into the preliminary plat shall be determined by the UDO
Administrator in accordance with the instructions of the Board of
Commissioners. At such time, the Board of Commissioners’ approval
shall become final as to the preliminary plat, and the UDO Administrator
shall so signify on the plat.”
REGULATORY & DESIGN REQUIREMENTS/CONSIDERATIONS
The regulatory and design requirements applicable to subdivisions are provided in
Article 10, Performance Standards, Part V., Subdivision Regulations, Division II.,
Approval and Platting Requirements, and Division III., Improvements, of the UDO;
requirements or considerations of note are as follows:
•

Section 10.51.1.19., Contents of Preliminary Plat. The location of any natural or
manmade features which may affect the suitability of the land for subdivisions.
Such features shall include, but not be limited to, drainageways, flood hazard
areas, wetlands, and drainage ditches. When applicable, the boundaries of flood
hazard areas, wetlands, and other features shall be shown on the plat along with
a notation indicating the date of determination and that the boundaries are
subject to change.
The applicant has addressed this requirement with flood hazard areas and
wetland areas designated on the Preliminary Plat with Environmental Evaluations
notated in the Preliminary Plat Narrative.

•

Section 10.51.2. Compliance with State Law, states that any AEC (area of
environmental concern) shall be shown on the Preliminary Plat and Final Plat.
There shall be a certification placed on the plats showing AEC’s: “Some lots in
this subdivision are located in areas of environmental concern at the date of
approval. Individual permits may be required before any development may take
place within those areas.”
This is provided in Note #12 on the Preliminary Plat.

•

Section 10.62, Required Improvements Enumerated, indicates the improvements
required to be provided by the subdivider, as follows:
o
o
o
o

Street rights-of-way and paved streets;
Water lines, mains, fire hydrants and services;
Electric and telephone lines and conduit;
Streetlights and supports and related electric wires and conduit; provided,
however, that within the SED-80 district, street lighting shall neither be
required nor permitted;
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o Easements of right-of-way for utilities, where such are not within the street
right-of-way.
These improvements have been shown where applicable, no streetlights and
supports are shown in either the SPD-20 or SED-80 District.
•

Section 10.63, Dedications, indicates the improvements and easements required
to be offered to the Town of utility authorities for dedication:
o Streets and street rights-of-ways;
o Water lines, mains, fire hydrants and services;
o Easements of right-of-way for construction, operation and maintenance of
utilities and cable television lines;
o Streetlights and supports and related electric wiring and conduit;

•

Section 10.68 Lots, reiterates zoning requirements frontage and lot area.
Proposed Lots 4A and 4B are compliant with the dimensional requirements for
the zoning districts in which they are located.

•

Section 10.72, Stormwater Runoff, Storm Drains, and Sewer Lines and Mains,
indicates that “stormwater runoff from lots shall be managed in accordance with
Article 11 of this UDO pertaining to Stormwater Management (Part I) and Soil
Erosion and Sedimentation Control (Part II).”

POLICY CONSIDERATIONS
Policy specific to subdivisions is established in Article 10, Performance Standards, Part
V., Subdivision Regulations, Division I., In General, Section 10.41, Jurisdiction; Policy,
Section 10.41.2 of the UDO, as follows:
10.41.2. It is declared to be the policy of the Board of Commissioners and the
Planning Board of the Town to consider land subdivision plats as part of a plan for
the orderly, efficient and economical development of the Town. This means,
among other things, that land to be subdivided shall be of such character that it
can be used safely for building purposes without danger to health, or peril from
fire, flood erosion or other menace; that proper provisions shall be made for
drainage, water supply, sewerage and other needed improvements; that all
proposed lots shall be so laid out and of such size as to be in harmony with the
development pattern of the neighboring properties; that the proposed streets shall
compose a convenient system conforming to the official map, if such exists and
shall be properly related to the proposals shown on the master plan, if such exists
and shall be of such width, grade and location as to accommodate the prospective
traffic, to facilitate fire protection and to provide access of firefighting equipment to
buildings, and to conform with existing or planned streets and with other public
facilities; that a dedication of streets and rights-of-way or easements for
pedestrian and utility purposes shall be made; that proper provisions shall be
made for the distribution of population and traffic which shall avoid congestion and
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overcrowding and which shall create conditions essential to public health, safety
and general welfare; and that proper provisions shall be made for open spaces for
parks, playgrounds and public beaches.
With regard to the area of the Proposed Subdivision and applicable policies of the
Comprehensive Plan, this is considered to be within the Conservation Area and
Significant Natural Areas Character Area. Pages 2-56 and 2-57 note that the intent of
the SPD-20 district is to promote low-density residential development and residential
uses in a manner that protects and preserves natural topography and vegetation. The
purpose of the of the SED-80 District is to permit low-density residential development of
those portions of the SED-80 district suitable for residential use and to encourage open
space and limited passive recreational use of portions not suitable for residential use.
The regulations in place in this area are intended to be an implantation of these policies,
and the proposed division complies with all applicable regulations; development of the
lots will be subject to additional regulations.
STAFF RECOMMENDATION
Staff is of the opinion that the submitted Preliminary Plat, with the attachment of the
following conditions, complies with all applicable requirements, and therefore, based
upon the above, Staff recommends approval of the Preliminary Plat as presented,
modifying the condition previously imposed precluding further division of lots depicted
as part of the Division for Ralph Buxton et. al. plat, to allow this division and only this
division without further future action.
1. As part of the final plat for the Louisa Farr, Lot 4, Ralph Buxton Division, an
easement for driveway access to lot 4A, across lot 4B, shall be provided, with a
separate instrument recorded at the Dare County Register of Deeds.
2. In addition to the requirements of Section 11.5, General Standards for
Residential or Duplex Development on Individual Lots, of the UDO, the
development of lots 4A and 4B individually shall demonstrate compliance with
Section 11.6.2. of the UDO, with the higher standards controlling; such
compliance shall be documented in a stormwater plan to be approved by the
Town prior to the issuance of any land disturbance and/or building permits.

Attachments:
Subdivision Plat Application including:
- Project Narrative
- Proposed Preliminary Plat
- 1986 Ralph Buxton, et. al. Subdivision Plat (PC C SL 13C)
- USACE Wetlands Jurisdictional Determination
- On-site Wastewater Evaluations and Improvement Permit for Lot 4B
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TOWN OF NAGS HEAD

DATE RECEIVED

SUBDIVISION PLAT REVIEW CHECKLIST

Amount Due $150.00

1.

NAME OF PROPOSED SUBDIVISION
PHASE

SECTION

NO:

LOCATION OF PARCEL

MAJOR

MINOR

PC C

PAGE.SLIDE NUMBER

DISTANCE TO NEAREST STREET
PLAT PREPARER

Fronting

NAME OF STREET

SL 13C

W. Villa Dunes Dr.

John Mather Hurdle, PLS (Quible & Associates, P.C.)

ADDRESS

P.O. Drawer 870, Kitty Hawk, NC 27949

PHONE #

(252) 491-8147

NAME OF OWNER

ZONING DISTRICT SED 80 & SPD 20

468 W. Villa Dunes Dr.

MAP BOOK/CABINET

2.

Lot 4A and 4B, Ralph Buxton Subdivision

Louisa Farr

ADDRESS

1109 Cambridge Rd., Unit A, Kill Devil hills, NC 27948

PHONE #

(914) 424-2897

CONTACT OWNER

see above

ADDRESS
PHONE #
APPLICANT CERTIFICATION AND STANDING
As applicant of standing of the above-mentioned subdivision, I certify that the information on this checklist and the
subdivision plat is complete and accurate.
SIGNATURE OF OWNER
THIS SUBDIVISION COVERS ONLY PART OF TRACT, THEREFORE, I ATTACH A MAP OF THE WHOLE TRACT
SHOWING CONTEXT OF PRESENT SUBDIVISION SECTION. YES
NO
3.

4.

CONTACT PERSON

Brian Rubino, Quible & Associates, P.C.

ADDRESS

P.O. Drawer 870, Kitty Hawk, NC 27949

PHONE #

(252) 491-8147

INDICATE BY CHECK ( ) ATTACHMENTS SUBMITTED AS SUPPORTING DOCUMENTS.
PREPARER

a.

STORM MANAGEMENT PLAN

b.

SOIL EROSION AND SEDIMENTATION CONTROL

c.

WATER LINE PLAN

N/A

d.

STREET PLAN

N/A

e.

STREET LIGHTING PLAN

N/A

f.

COVENANTS/DEED RESTRICTIONS

g.

MAP OF WHOLE TRACT
N/A
(IF LARGER THAN SUBDIVISION SUBMITTED)

PHONE #

N/A
N/A

N/A

FIVE (5) COPIES TO BE SUBMITTED FOR STAFF REVIEW; TWELVE (12) COPIES FOR FORMAL REVIEW.

YES
5.

6.

7.

MISCELLANEOUS REQUIREMENTS TO BE SHOWN ON PRELIMINARY PLAT.
a. Required signature indicating approval by Dare County Environmental
Health Department for water and sewer facility proposals.

X

b. Vicinity map showing reference to nearest street.

X

c. Subdivision name and section, name of town, township and county, zoning
district (including exact boundary lines if in more than one district).

X

d. Names of adjacent landowners and lot, block, and subdivision designations.

X

e. Preparation date and revision date(s), if any.

X

TECHNICAL REQUIREMENTS FOR PRELIMINARY PLAT, IF NOT SHOWN ON ATTACHMENT(S).
a.

X

b. North arrow accurately positioned and showing whether index is true,
magnetic or grid.

X

c. The azimuth or courses and distances of every line, with dimensions
expressed in feet and decimals.

X

d. All map lines by level measurements and platted to scale shown.

X

e. For all curved lines, actual survey data from the point of curvature to the
point of tangent shown as standard curve data.

X

f. All streets and lots carefully platted with dimension lines, indicating widths
and all other pertinent information necessary to reestablish lines in the field.

X

g. Minimum building setback line, lot area, lot numbers or letters and street
addresses.

X

h. As to control corners, the location and pertinent information required by
state law. All other corners which are marked by monuments or natural
objects identified, and all corners of adjacent owners in the boundary lines of
the subject tract which are marked by monuments or natural objects shown
with a distance from one or more of the subject tract corners.

X

EXISTING FEATURES TO BE SHOWN ON PLAT
a. Topographic data in spot elevations or contour lines drawn at sufficiently
close intervals to show drainage flow patterns and existing and finished
elevations. Elevations of existing streets that abut the subdivision and of any
streets proposed as part of the subdivision.

X

b. Location, width, and names of any streets, alleys, or public rights-of-way
within the subdivision as shown on the official map or master plan, if such
exists.

X

c. Location of width of existing walkways, rights-of-way, easements for cable
TV, and easements, including but not limited to those provided for
waterlines, water mains, sewer lines, drainage facilities, telephone and
surface and subsurface electric lines.

X

d. Location of any natural or man-made features, such as drainageways, flood
hazard areas, wetlands, and drainage ditches, along with notations indicating
the date of determination and that the boundaries are subject to change.

X

e. Each AEC with appropriate language giving notice of CAMA requirements.

X
YES

8.

COMMENTS

COMMENTS

PROPOSED IMPROVEMETNS TO BE SHOWN ON PLAT.

2

a. Storm Management Plan, including location and size of proposed lines,
pipes, culverts, and bridges.

N/A

b. Water, fire hydrants, and sewer proposals and a copy of approval from
appropriate authority.

X

c. Width, location, grade, and name of each street or public right-of-way.

X

d. All proposed streets and lots with dimension lines indicating widths and all
other pertinent information necessary to reestablish lines in the field.

X

e. Location and dimensions of all proposed improvements including those
existing improvements which are to be incorporated into the subdivision.

X

f. All parcels of land proposed to be dedicated to public use and the conditions
of such dedication.

N/A

FOR OFFICE USE ONLY:
Preliminary plat approved by Planning Board on

.

Preliminary plat approved by Board of Commissioners on

.

Final plat approved by Planning Board on

.

Following improvements were completed on:
Waterlines

Inspected by

Streets

Inspected by

Drainage

Inspected by

Street lights

Inspected by

If improvements are not to be completed prior to final approval and are to be bonded attached engineering take-off of
required improvements received on
by
.
Total engineering take-off cost

$

Required bond

$

CASH

BOND

RECEIVED ON

IRREVOCABLE LETTER OF CREDIT IN AMOUNT OF $

.

BY PLANNING AND DEVELOPMENT DEPARTMENT.

SUBMITTED BY

3

U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
Action Id. SAW-2020-02149 County: Dare U.S.G.S. Quad: NC- Manteo

NOTIFICATION OF JURISDICTIONAL DETERMINATION
Requestor:
Address:

Size (acres)
Nearest Waterway
USGS HUC

Cindy K. Brightbill
P.O. Box 745
Nags Head, NC 27959
4.06
Roanoke Sound
03010205

Nearest Town Nags Head
River Basin
Albemarle-Chowan
Coordinates Latitude: 35.9645
Longitude: -75.6429
Location description: The review area for this Jurisdictional Determination is located at 468 W Villa Dunes Drive in Nags Head,
Dare County, NC. The property totals 4.06 acres and contains 0.62 acres of wetlands.

Indicate Which of the Following Apply:
A. Preliminary Determination
There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). The wetlands have been
delineated, and the delineation has been verified by the Corps to be sufficiently accurate and reliable. The approximate boundaries
of these waters are shown on the enclosed delineation map dated 1/7/2021. Therefore this preliminary jurisdiction determination
may be used in the permit evaluation process, including determining compensatory mitigation. For purposes of computation of
impacts, compensatory mitigation requirements, and other resource protection measures, a permit decision made on the basis of a
preliminary JD will treat all waters and wetlands that would be affected in any way by the permitted activity on the site as if they
are jurisdictional waters of the U.S. This preliminary determination is not an appealable action under the Regulatory Program
Administrative Appeal Process (Reference 33 CFR Part 331). However, you may request an approved JD, which is an appealable
action, by contacting the Corps district for further instruction.
There appear to be wetlands on the above described project area/property, that may be subject to Section 404 of the Clean Water
Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403). However, since the
wetlands have not been properly delineated, this preliminary jurisdiction determination may not be used in the permit evaluation
process. Without a verified wetland delineation, this preliminary determination is merely an effective presumption of CWA/RHA
jurisdiction over all of the wetlands at the project area, which is not sufficiently accurate and reliable to support an enforceable
permit decision. We recommend that you have the wetlands on your project area/property delineated. As the Corps may not be
able to accomplish this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that
can be verified by the Corps.

B. Approved Determination
There are Navigable Waters of the United States within the above described project area/property subject to the permit
requirements of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean Water Act
(CWA)(33 USC § 1344). Unless there is a change in law or our published regulations, this determination may be relied upon for
a period not to exceed five years from the date of this notification.
There are wetlandson the above described project area/property subject to the permit requirements of Section 404 of the Clean
Water Act (CWA) (33 USC § 1344). Unless there is a change in the law or our published regulations, this determination may be
relied upon for a period not to exceed five years from the date of this notification.
We recommend you have the wetlands on your project area/property delineated. As the Corps may not be able to accomplish
this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a delineation that can be verified by
the Corps.
The wetlands on your project area/property have been delineated and the delineation has been verified by the Corps. The
approximate boundaries of these waters are shown on the enclosed delineation map dated . We strongly suggest you have this
delineation surveyed. Upon completion, this survey should be reviewed and verified by the Corps. Once verified, this survey
will provide an accurate depiction of all areas subject to CWA jurisdiction on your property which, provided there is no change in
the law or our published regulations, may be relied upon for a period not to exceed five years.

SAW-2020-02149
The wetlands have been delineated and surveyed and are accurately depicted on the plat signed by the Corps Regulatory
Official identified below on. Unless there is a change in the law or our published regulations, this determination may be relied
upon for a period not to exceed five years from the date of this notification.
There are no waters of the U.S., to include wetlands, present on the above described project area/property which are subject to the
permit requirements of Section 404 of the Clean Water Act (33 USC 1344). Unless there is a change in the law or our published
regulations, this determination may be relied upon for a period not to exceed five years from the date of this notification.
The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area Management Act (CAMA).
You should contact the Division of Coastal Management in Morehead City, NC, at (252) 808-2808 to determine their
requirements.
Placement of dredged or fill material within waters of the US, including wetlands, without a Department of the Army permit may
constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311). Placement of dredged or fill material, construction or
placement of structures, or work within navigable waters of the United States without a Department of the Army permit may
constitute a violation of Sections 9 and/or 10 of the Rivers and Harbors Act (33 USC § 401 and/or 403). If you have any questions
regarding this determination and/or the Corps regulatory program, please contact Billy W. Standridge at (252) 251-4595 or
Billy.w.standridge@usace.army.mil.

C. Basis For Determination: Basis For Determination: See the preliminary jurisdictional determination
form dated 02/08/2021.
D. Remarks: The wetlands within the property are depicted on the attached Preliminary JD Exhibit for
468 W Villa Dunes Drive Lot 4, Ralph Buxton Division, dated 01/07/21.
E. Attention USDA Program Participants
cular site
identified in this request. The delineation/determination may not be valid for the wetland conservation provisions of the Food Security
Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation in USDA programs, you should request
a certified wetland determination from the local office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in B.
above)
This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR Part 331. Enclosed you will find a
Notification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this determination you
must submit a completed RFA form to the following address:
US Army Corps of Engineers
South Atlantic Division
Attn: Phillip Shannin, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801
In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for appeal
under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of the date of the NAP. Should you
decide to submit an RFA form, it must be received at the above address by Not applicable.
**It is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this correspondence.**
Corps Regulatory Official: ______________________________________________________
Date of JD: 02/08/2021

Expiration Date of JD: Not applicable

SAW-2020-02149

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the Customer Satisfaction Survey located at
http://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0
Copy furnished:
Agent:
Address:
Telephone Number:
E-mail:

Quible & Associates, P.C.
Troy Murphy
P.O. Box 870
Kitty Hawk, NC 27949
252-491-8147
tmurphy@quible.com

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant: Cindy K. Brightbill
File Number: SAW-2020-02149
Date: 02/08/2021
Attached is:
See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
A
PROFFERED PERMIT (Standard Permit or Letter of permission)

B

PERMIT DENIAL

C

APPROVED JURISDICTIONAL DETERMINATION

D

PRELIMINARY JURISDICTIONAL DETERMINATION

E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at or http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
or the Corps regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.
OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.
B: PROFFERED PERMIT: You may accept or appeal the permit
ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all
rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the
permit.
APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of
this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days
of the date of this notice.
C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.
ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.
APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the district engineer. This form
must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed),
by contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.
SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
However, you may provide additional information to clarify the location of information that is already in the administrative
record.
POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the
If you only have questions regarding the appeal process you may
appeal process you may contact:
also contact:
District Engineer, Wilmington Regulatory Division
Mr. Phillip Shannin, Administrative Appeal Review Officer
Attn: Billy W. Standridge
CESAD-PDO
Washington Regulatory Office
U.S. Army Corps of Engineers, South Atlantic Division
U.S Army Corps of Engineers
60 Forsyth Street, Room 10M15
2407 West Fifth Street
Atlanta, Georgia 30303-8801
Washington, North Carolina 27889
Phone: (404) 562-5137
RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day
notice of any site investigation, and will have the opportunity to participate in all site investigations.
Date:
Telephone number:
________________________________________
Signature of appellant or agent.
For appeals on Initial Proffered Permits send this form to:
District Engineer, Wilmington Regulatory Division, Attn: Billy W. Standridge, 69 Darlington Avenue, Wilmington, North
Carolina 28403

For Permit denials, Proffered Permits and Approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Phillip Shannin, Administrative
Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137

