
AGENDA

TOWN OF NAGS HEAD BOARD OF COMMISSIONERS
 NAGS HEAD MUNICIPAL COMPLEX -  BOARD ROOM

WEDNESDAY, JULY 3, 2024, 9:00 A.M.

CALL TO ORDER / MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA

RECOGNITION

Recognition

NEW EMPLOYEE – Public Services – Facilities Maintenance Technician Kevin 

McFarland – June 17, 2024

NEW EMPLOYEE – Public Services - Sanitation Equipment Operator Donnie Brown –

June 24, 2024

RECOGNITION – Town Engineer David Ryan awarded the American Society of Civil 

Engineers ’ Coasts, Oceans, Ports and Rivers Institute

- 2024 Orville T. Magoon Sustainable Coasts Award

7 C RECOGNITION SUMMARY.PDF

PUBLIC COMMENT

CONSENT AGENDA

Consideration Of Budget Amendment #1 To FY 24/25 Budget

7 E1 BUD AMEND TO FY 24-25 SUMMARY.PDF
7 E1 BUD AMEND TO FY 24-25 WORKSHEET.PDF

Consideration Of Tax Adjustment Report

7 E2 TAX ADJ REPORT SUMMARY.PDF
7 E2 TAX ADJ MSD REPORT.PDF
7 E2 TAX ADJ TOWN-WIDE REPORT.PDF

Consideration Of Order To Collect Taxes

7 E3 ORDER TO COLLECT TAXES SUMMARY.PDF
7 E3 ORDER TO COLLECT TAXES NOTICE.PDF

Consideration Of Business License/Registration Fee Debt Release/Write-Offs

7 E4 BUS LIC AND REGIS FEE DEBT RELEASE SUMMARY.PDF
7 E4 BUS LIC AND REGIS FEE DEBT RELEASE MEMO.PDF

Approval Of Minutes

7 E5 MINUTES SUMMARY.PDF
7 E5 MINUTES JUN 5 2024 BOC MINS.PDF

Consideration Of Modifications To Consolidated Fee Schedule

7 E6 CFS MODIFICATION SUMMARY.PDF
7 E6 CFS POLICE DEPT MEMO.PDF
7 E6 CFS MODIFICATION AFFECTED PAGES.PDF

Consideration Of Reimbursement Resolution For Workforce Housing 
and Town Campus Master Plan - Phase 1 (Fitness Facility)

7 E7 REIMB OR HOUSING FITNESS FACILITY SUMMARY.PDF
7 E7 REIMB OR HOUSING FITNESS FACILITY RES.PDF

Consideration Of Resolution Authorizing Higher Federal Micro-Purchase Thresholds

7 E8 MICRO PURCHASE THRESHOLDS SUMMARY.PDF
7 E8 MICRO PURCHASE THRESHOLDS RES.PDF

Consideration Of Interlocal Agreement With Dare County/Municipalities
re: connection to Motorola FLEX Public Safety Software System

7 E9 MOTOROLA FLEX INTERLOCAL AGREE SUMMARY.PDF
7 E9 MOTOROLA FLEX INTERLOCAL AGREEMENT - DC.PDF

Consideration Of Amendment To MOU Between Town Of Nags Head

and Town of Kill Devil Hills for shared Eighth Street Beach Access maintenance

7 E10 KDH NH EIGHTH ST RENEWAL SUMMARY.PDF
7 E10 KDH NH EIGHTH ST ACCESS ADDENDUM.PDF

Consideration Of Resolution Authorizing The Town Manager To Execute

a contract on behalf of the Town with the State for a Coastal Storm Damage 

Mitigation Grant

7 E11 CSDM GRANT SUMMARY.PDF
7 E11 CSDM GRANT RES.PDF

PUBLIC HEARINGS

Public Hearing To Consider NC Public Beach And Coastal Waterfront Access Grant 
Application

7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT 
SUMMARY.PDF
7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT APP.PDF
7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT PN.PDF

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE 
PLANNING AND DEVELOPMENT DIRECTOR

Update From Planning Director 

7 G1 PLANNING DIRECTOR SUMMARY.PDF
7 G1 PLANNING DIRECTOR REPORT.PDF

Discussion Of Accessory Dwelling Units (ADU)

7 G2 ADU DISCUSSION SUMMARY.PDF

Modification To Site Plan Submitted By House Engineering, P.C. For Construction Of

a four-story, 90-unit Hotel (Inn at Whalebone). The property is zoned SPD-C, Village 

Hotel is located within the 

Hotel Overlay District at 6632 W Pheasant Avenue - approved at October 2023 

Board meeting

7 G3 WHALEBONE SITE PLAN SUMMARY.PDF
7 G3 WHALEBONE SITE PLAN MEMO.PDF

OLD BUSINESS TABLED FROM PREVIOUS MEETINGS

From May 1st Board Meeting - Discussion/Review Of Multi -Use Path Pavement 
Markings

7 H1 MUP SIGNAGE REQUEST SUMMARY.PDF

NEW BUSINESS

Committee Reports

7 I1 COMMITTEE REPORTS SUMMARY.PDF

Consideration Of Amendment To Traffic Control Map Re: Bonnett Street And Wrightsville 
Avenue

7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ SUMMARY.PDF
7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ MEMO.PDF
7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ MAP.PDF
7 I2 TCM BONNETT-WRIGHTSVILLE NP-TAZ ORD.PDF

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Update On Construction Of The Public Services Facility

7 K1 TM PUBLIC SVCS FACILITY UPDATE SUMMARY.PDF

Town Projects - Year In Review

7 K2 TM PROJECTS IN REVIEW SUMMARY.PDF

BOARD OF COMMISSIONERS AGENDA

Comr. Kevin Brinkley - Discussion Of High-Flying Kites On The Beach

7 L1 COMR BRINKLEY KITES ON BEACH SUMMARY.PDF
7 L1 COMR BRINKLEY KITES ON BEACH EMAILS.PDF

MAYOR ’S AGENDA

CLOSED SESSIONS

Request For Closed Session To Confer With The Board
re: matters related to attorney/client privilege, to include use of Town site at 105 W 
Seachase Drive, and to preserve that privilege, 

pursuant to GS 143-318.11(a)(3) and to discuss possible acquisition of real property 
located at 4222 S Croatan Highway pursuant 

to GS 143-318.11(a)(5)

7 N1 RCS ATTORNEY-CLIENT AND PROPERTY SUMMARY.PDF

OTHER BUSINESS

ADJOURNMENT 

5401 S. Croatan Hwy, Nags Head, NC 27959 
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7 E5 MINUTES SUMMARY.PDF
7 E5 MINUTES JUN 5 2024 BOC MINS.PDF

Consideration Of Modifications To Consolidated Fee Schedule

7 E6 CFS MODIFICATION SUMMARY.PDF
7 E6 CFS POLICE DEPT MEMO.PDF
7 E6 CFS MODIFICATION AFFECTED PAGES.PDF

Consideration Of Reimbursement Resolution For Workforce Housing 
and Town Campus Master Plan - Phase 1 (Fitness Facility)

7 E7 REIMB OR HOUSING FITNESS FACILITY SUMMARY.PDF
7 E7 REIMB OR HOUSING FITNESS FACILITY RES.PDF

Consideration Of Resolution Authorizing Higher Federal Micro-Purchase Thresholds

7 E8 MICRO PURCHASE THRESHOLDS SUMMARY.PDF
7 E8 MICRO PURCHASE THRESHOLDS RES.PDF

Consideration Of Interlocal Agreement With Dare County/Municipalities
re: connection to Motorola FLEX Public Safety Software System

7 E9 MOTOROLA FLEX INTERLOCAL AGREE SUMMARY.PDF
7 E9 MOTOROLA FLEX INTERLOCAL AGREEMENT - DC.PDF

Consideration Of Amendment To MOU Between Town Of Nags Head

and Town of Kill Devil Hills for shared Eighth Street Beach Access maintenance

7 E10 KDH NH EIGHTH ST RENEWAL SUMMARY.PDF
7 E10 KDH NH EIGHTH ST ACCESS ADDENDUM.PDF

Consideration Of Resolution Authorizing The Town Manager To Execute

a contract on behalf of the Town with the State for a Coastal Storm Damage 

Mitigation Grant

7 E11 CSDM GRANT SUMMARY.PDF
7 E11 CSDM GRANT RES.PDF

PUBLIC HEARINGS

Public Hearing To Consider NC Public Beach And Coastal Waterfront Access Grant 
Application

7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT 
SUMMARY.PDF
7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT APP.PDF
7 F1 PH JUNE ST ACCESS COASTAL WATERFRONT GRANT PN.PDF

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE 
PLANNING AND DEVELOPMENT DIRECTOR

Update From Planning Director 

7 G1 PLANNING DIRECTOR SUMMARY.PDF
7 G1 PLANNING DIRECTOR REPORT.PDF

Discussion Of Accessory Dwelling Units (ADU)

7 G2 ADU DISCUSSION SUMMARY.PDF

Modification To Site Plan Submitted By House Engineering, P.C. For Construction Of

a four-story, 90-unit Hotel (Inn at Whalebone). The property is zoned SPD-C, Village 

Hotel is located within the 

Hotel Overlay District at 6632 W Pheasant Avenue - approved at October 2023 

Board meeting

7 G3 WHALEBONE SITE PLAN SUMMARY.PDF
7 G3 WHALEBONE SITE PLAN MEMO.PDF

OLD BUSINESS TABLED FROM PREVIOUS MEETINGS

From May 1st Board Meeting - Discussion/Review Of Multi -Use Path Pavement 
Markings

7 H1 MUP SIGNAGE REQUEST SUMMARY.PDF

NEW BUSINESS

Committee Reports

7 I1 COMMITTEE REPORTS SUMMARY.PDF

Consideration Of Amendment To Traffic Control Map Re: Bonnett Street And Wrightsville 
Avenue

7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ SUMMARY.PDF
7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ MEMO.PDF
7 I2 TCM - BONNETT-WRIGHTSVILLE NP-TAZ MAP.PDF
7 I2 TCM BONNETT-WRIGHTSVILLE NP-TAZ ORD.PDF

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Update On Construction Of The Public Services Facility

7 K1 TM PUBLIC SVCS FACILITY UPDATE SUMMARY.PDF

Town Projects - Year In Review

7 K2 TM PROJECTS IN REVIEW SUMMARY.PDF

BOARD OF COMMISSIONERS AGENDA

Comr. Kevin Brinkley - Discussion Of High-Flying Kites On The Beach

7 L1 COMR BRINKLEY KITES ON BEACH SUMMARY.PDF
7 L1 COMR BRINKLEY KITES ON BEACH EMAILS.PDF

MAYOR ’S AGENDA

CLOSED SESSIONS

Request For Closed Session To Confer With The Board
re: matters related to attorney/client privilege, to include use of Town site at 105 W 
Seachase Drive, and to preserve that privilege, 

pursuant to GS 143-318.11(a)(3) and to discuss possible acquisition of real property 
located at 4222 S Croatan Highway pursuant 

to GS 143-318.11(a)(5)

7 N1 RCS ATTORNEY-CLIENT AND PROPERTY SUMMARY.PDF

OTHER BUSINESS

ADJOURNMENT 
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Agenda Item Summary Sheet 
 
 

 Item No:   C 
Meeting Date:   July 3, 2024 

 
 
 
 
 

 
Item Title:  Recognition 
 
Item Summary:   
 
Recognition at the July 3rd Board of Commissioners meeting includes the following: 
 
NEW EMPLOYEE – Public Services – Facilities Maintenance Technician Kevin McFarland – June 17, 2024 
 
NEW EMPLOYEE – Public Services - Sanitation Equipment Operator Donnie Brown – June 24, 2024 
 
 
RECOGNITION – Town Engineer David Ryan awarded the American Society of Civil Engineers’ Coasts, 
Oceans, Ports and Rivers Institute - 2024 Orville T. Magoon Sustainable Coasts Award 
 
 
 

Number of Attachments:  0 
Specific Action Requested:  
 
Provided for Board recognition. 
 
Submitted By:   Administration       Date:  June 26, 2024 
Finance Officer Comment:  
 
N/A    
 
Signature:   Amy Miller       Date:   June 26, 2024 
Town Attorney Comment:  
 
N/A    
 
Signature:   John Leidy       Date:   June 26, 2024 
Town Manager Comment and/or Recommendation:   
 
Welcome and Congratulations! 
 
Signature:   Andy Garman       Date:   June 26, 2024 



 
            Agenda Item Summary Sheet 

 
 

 Item No:   E-1 
Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Consideration of Budget Amendment #1 to FY 24/25 Budget 
 
 
Item Summary:    
 
Attached please find Budget Amendment #1 to the FY 24/25 Budget which is provided for Board review and 
approval at the July 3rd Board of Commissioners meeting.  Budget Amendment #1 is in accordance with the FY 
24/25 Budget Ordinance, adopted at the June 5, 2024 meeting.   
 
 
 

Number of Attachments:  1 
Specific Action Requested:     
 
Request Board approval of attached Budget Amendment #1.  
 
Submitted By:  Administrative Services      Date:  June 26, 2024 
Finance Officer Comment: 
 
Request Board approval of attached Budget Amendment #1.  
 
Signature:  Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
 
 N/A 
  
Signature:   John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff’s request.  
 
Signature:   Andy Garman         Date:  June 26, 2024 
 
     

       
 



BUDGET AMENDMENT REQUEST
FY 2024-2025

BUDGET AMENDMENT NO. 1
Amendment 1.1

SOURCE OF FUNDS USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT

General Fund General Fund
Revenues Revenues

10-434000 CAMA Grant 89,313.00 10-499000 Appropriated Fund Balance 111,334.00
10-430400 Visitors Bureau Grant 60,477.00

General Fund
Expenditures Facilities Maintenance

530-577350 Capital Outlay Improvements 38,456.00

General Fund General Fund
Revenues Expenditures-Planning

10-430400 Visitors Bureau Grant 112,000.00 490-577350 Capital Outlay Improvements 112,000.00

TOTAL CHARGES 261,790.00$      TOTAL CREDITS 261,790.00$      

JUSTIFICATION

Rebudget grants and capital projects in FY 24/25.
Governor Street walkover and Whalebone Park restrooms. 

ADMINISTRATIVE SERVICES 6/27/2024
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER: INITIALS



 
            Agenda Item Summary Sheet 

 
 
 

 Item No:    E-2 
Meeting Date:   July 3, 2024 

 
 
 
Item Title:  Consideration of Tax Adjustment Reports  
 
 
Item Summary:      
 
Attached please find the list of adjustments to the 2023 Tax Levy (per information received from Dare 
County) for the monthly Property and MSD valuations.   
 
These reports are submitted for your approval at the July 3rd Board of Commissioners meeting.           
 
 

Number of Attachments:  2 
Specific Action Requested: 
 
Tax reports provided for Board review and approval.     
 
Submitted By:     Linda Bittner, Tax Collector     Date:  June 26, 2024 
Finance Officer Comment: 
 
No unbudgeted fiscal impact. 
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
  
N/A 
 
Signature:    John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff.  
 
Signature:    Andy Garman       Date:  June 26, 2024 

        



Town of Nags Head, North Carolina
Schedule of Ad Valorem 2023-2024 Taxes Receivable

2023 Tax Levy As of June 26, 2024 for the July 3, 2024 BOC Mtg

BEACH NOURISHMENT DISTRICT
MSD Excluding Registered

MSD Total Registered Motor
Valuation Rate Levy Motor Vehicles Vehicles

Original MSD Levy:
MSD Beach Nourishment at Current 2023 Dist 1 Rate 578,093,598 0.00143 826,674.06 826,674.06
MSD Beach Nourishment at current 2023 Dist 2 Rate 473,945,007 0.00143 677,741.67 677,741.67
MSD Beach Nourishment at Current 2023 Dist 3 Rate 1,053,729,707 0.00005 52,687.93 52,687.93
MSD Beach Nourishment at Current 2023 Dist 4 Rate 665,352,580 0.00010 66,535.07 66,535.07
MSD Beach Nourishment at Current 2023 Dist 6 Rate 374,308,126 0.00005 18,716.25 18,716.25
Registered Motor Vehicles at Current 2023 Dist 1 Rate 1,644,947 0.00143 2,352.30 2,352.30
Registered Motor Vehicles at Current 2023 Dist 2 Rate 1,939,243 0.00143 2,773.14 2,773.14
Registered Motor Vehicles at Current 2023 Dist 3 Rate 5,421,212 0.00005 271.07 271.07
Registered Motor Vehicles at Current 2023 Dist 4 Rate 4,468,605 0.00010 446.91 446.91
Registered Motor Vehicles at Current 2023 Dist 5 Rate 417,625 0.00000 0.00 0.00
Registered Motor Vehicles at Current 2023 Dist 6 Rate 3,439,622 0.00005 168.93 168.93
Registered Motor Vehicles at 2022 Dist 1 Rate 272,667 0.00143 389.90 389.90
Registered Motor Vehicles at 2022 Dist 2 Rate 354,796 0.00143 507.37 507.37
Registered Motor Vehicles at 2022 Dist 3 Rate 1,312,015 0.00005 65.65 65.65
Registered Motor Vehicles at 2022 Dist 4 Rate 899,152 0.00010 89.99 89.99
Registered Motor Vehicles at 2022 Dist 5 Rate 59,870 0.00000 0.00 0.00
Registered Motor Vehicles at 2022 Dist 6 Rate 1,159,114 0.00005 58.00 58.00
Registered Motor Vehicles at 2021 rate 22,000 0.00143 5.28 5.28
Penalties 0.00

     Total 3,166,839,886 1,649,483.52 1,642,354.98 7,128.54

Discoveries & Adjustments:
Current year discoveries & adjustments 8,221 7.64 7.64

     Total 8,221 7.64 7.64

Releases & Adjustments:
DMV Current year valuation adjustments 0 0.00 0.00 0.00
DMV Current year tax releases 0 (0.12) 0.00 (0.12)
Real/Personal Current year releases & adjustments
and circuit breakers 127,576 (102.61) (102.61) Dist.3&6
     Total 127,576 (102.73) (102.61) (0.12)

Write-offs (under $1.00) or Adjustments: 0.00 0.00

Total MSD Valuation 3,166,975,682

Net levy 1,649,388.43 1,642,260.01 7,128.42

TOTAL UNCOLLECTED MSD AS OF 06/26/24: (10.00) (10.00) 0.00

CURRENT YEAR MSD COLLECTED: 1,649,378.43 1,642,250.01 7,128.42

CURRENT MSD COLLECTION PERCENTAGE: 99.999% 99.999% 100.000%



       Town of Nags Head, North Carolina
        Schedule of Ad Valorem 2023-2024 Taxes Receivable
2023 Tax Levy As of June 26, 2024 for the July 3, 2024 BOC Mtg

Town-Wide Tax Total Levy
Property Excluding Registered

Property Total Registered Motor
Valuation Rate Levy Motor Vehicles Vehicles

Original levy:
Property taxed at current 2023 rate 3,057,530,927 0.003300 10,089,869.38 10,089,869.38
Registered Motor Vehicles at current 2023 rate 44,921,573 0.003300 148,224.45 148,224.45
Registered Motor Vehicles at 2022 year's rate 13,000,156 0.002875 37,375.45 37,375.45
Registered Motor Vehicles at 2021 year's rate 102,612 0.002875 295.01 295.01
Penalties 0 7,355.82 7,355.82

     Total 3,115,555,268 10,283,120.11 10,097,225.20 185,894.91

Discoveries & Adjustments:
Current year discoveries & adjustments tax 1,837,704 5,032.44 5,032.44
Town wide beach nourishment tax 463.16 463.16
Corporate Utilities discoveries & tax 22,654,828 69,097.22 69,097.22
Corporate Utilities town wide beach nourishment 5,663.71 5,663.71
Penalty Discoveries 1,746.31 1,746.31

     Total 24,492,532.00 82,002.84 82,002.84

Releases & Adjustments:
Current year releases/adjustments/circuit breaker (2,053,128) (7,629.60) (6,754.59) (875.01)
Town wide beach nourishment/circuit breaker (472.60) (472.60)
Penalty Releases (1,453.65) (1,453.65)

     Total (2,053,128) (9,555.85) (8,680.84) (875.01)

Write-offs (under $1.00) or Adjustments: (4.13) (4.13)

Total Property Valuation 3,137,994,672

Net levy 10,355,562.97 10,170,543.07 185,019.90

Uncollected Taxes & Penalties (2,197.43) (2,197.43) 0.00
Uncollected Town Wide Beach Nourishment (172.39) (172.39) 0.00
TOTAL UNCOLLECTED TAXES AS OF 06/26/24: (2,369.82) (2,369.82) 0.00

CURRENT YEAR TAXES COLLECTED: 10,353,193.15 10,168,173.25 185,019.90

CURRENT LEVY COLLECTION PERCENTAGE: 99.977% 99.977% 100.000%



 
            Agenda Item Summary Sheet 

 
 
 

 Item No:    E-3 
Meeting Date:   July 3, 2024 

 
 
 
Item Title:  Consideration of Order to Collect Taxes  
 
 
Item Summary:      
 
Attached please find the Order to Collect Taxes for Board consideration.  This direction is given to the Tax 
Collector each year.        
 
 

Number of Attachments:  1 
Specific Action Requested: 
 
Provided for Board consideration on July 3rd.      
 
Submitted By:     Administration      Date:  June 26, 2024 
Finance Officer Comment: 
 
No unbudgeted fiscal impact. 
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
  
N/A 
 
Signature:    John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff.  
 
Signature:    Andy Garman       Date:  June 26, 2024 
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Town of Nags Head 
Post Office Box 99 

Nags Head, NC 27959 
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Fax 252-441-0776 
www.nagsheadnc.gov 

 

 
 

ORDER TO TAX COLLECTOR  

 
State of North Carolina / Town of Nags Head  
 
To the Tax Collector of the Town of Nags Head:  
 
 
You are hereby authorized, empowered, and commanded to collect the taxes set forth in the tax records 
filed in the office of the Tax Collector and in the tax receipts herewith delivered to you, in the amounts 
and from the taxpayers likewise therein set forth for the tax year 2024 plus all delinquent taxes from 
tax years 2015 to 2023.  Such taxes are hereby declared to be a first lien upon all real property of the 
respective taxpayers in the Town of Nags Head, and this order shall be a full and sufficient authority to 
direct, require, and enable you to levy on and sell any real or personal property of such taxpayers, for 
and on account thereof, in accordance with law. 
 
 
Witness my hand and official seal, this 3rd day of July 2024. 
 
 
 
Attest 
 
___________________________    _________________________ 
Town Clerk, Town of Nags Head    Mayor, Town of Nags Head 
 
 

http://www.nagsheadnc.gov/


 
            Agenda Item Summary Sheet 

 
 

 Item No:    E-4 
Meeting Date:   July 3, 2024 

 
 
Item Title:  Consideration of Business License and Registration Fee debt release 
 
 
Item Summary:      
 
Attached please find a list of businesses for license/registration fee release as well as a memo from Tax 
Collector Linda Bittner.  This report is provided for the Board’s information and is in accordance with Town 
Code Sec. 12-33 Releases (below).   
 
Sec. 12-33 - Releases.  If it is determined that upon the issuance date of a renewal license or 
registration the business has been discontinued, the finance director may release a tax of less than 
$100.00. The tax collector shall annually report to the board of commissioners releases made pursuant 
to this section and the tax collector's annual report shall be recorded in the minutes of the board of 
commissioners. This report will be included with the annual request to the board to write off 
uncollectible accounts pursuant to section 12-32. 

 
Number of Attachments:  1 

Specific Action Requested: 
 
Provided for Board information for those businesses more than three years in debt.  The total amount for 
release is $575.   
 
Submitted By:     Linda Bittner, Tax Collector     Date:  June 26, 2024 
Finance Officer Comment: 
 
Every effort has been made to collect this debt; I concur with the Tax Collector’s request to release this 
debt in the amount of $575. 
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
  
N/A 
 
Signature:    John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff. 
 
Signature:    Andy Garman       Date:  June 26, 2024 

       
 









   
 

            Agenda Item Summary Sheet 
 
 

 Item No:  E-5 
Meeting Date:  July 3, 2024 

 
 
Item Title:  Approval of minutes from Board of Commissioners meetings/workshops 
 
 
Item Summary:      
 
Attached for Board review and approval are the following DRAFT Board of Commissioners meeting minutes: 
 
   June 5, 2024 Regular Board of Commissioners meeting 
    
 

 
 

Number of Attachments:  1 
Specific Action Requested: 
  
Provided for Board review and approval.  
 
Submitted By:     Carolyn F. Morris, Town Clerk    Date:   June 26, 2024 
Finance Officer Comment: 
 
No unbudgeted costs associated with this agenda item. 
 
Signature:   Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
 
N/A  
 
Signature:  John Leidy       Date:   June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
N/A    
 
Signature:   Andy Garman       Date:   June 26, 2024 

 
 

        



 
 

DRAFT  MINUTES 
TOWN OF NAGS HEAD 

BOARD OF COMMISSIONERS 
REGULAR MEETING 

WEDNESDAY, JUNE 5, 2024 
 
 
The Nags Head Board of Commissioners met at the Board Room located at 5401 S Croatan Highway, Nags 
Head, North Carolina on Wednesday, June 5, 2024 at 9:00 a.m. for a Regular Meeting.   
 
Board members Mayor Ben Cahoon; Mayor Pro Tem Michael Siers; Comr. Kevin Brinkley; 
Present:  Comr. Bob Sanders; and Comr. Megan Lambert 
 
Board members   None 
Absent: 
 
Others present:    Town Manager Andy Garman; Attorney John Leidy; Amy Miller; Kelly Wyatt; David Ryan; 
   Perry Hale; Randy Wells; Chad Motz; Nancy Carawan; Joe Costello; Lily Nieberding;   
   Greg Daisey; Kevin Goudy; Linda Bittner; Brittany Phillips; Roberta Thuman;  Bob  
   Muller; Carole Muller; Gary Gray; Wally Gray; Terry Gray; Anna Sadler; Meade  
   Gwinn;  Megan Vaughan; Jim Morris; Ann-Cabell Baum; and Town Clerk Carolyn F.  
   Morris 
 
 
 
CALL TO ORDER 
Mayor Cahoon called the meeting to order at 9 a.m.  He recognized former Nags Head Comr. Anna Sadler, 
former Nags Head Mayor Bob Muller, and Kill Devil Hills Comr. Terry Gray in the audience.  A moment of silence 
was followed by the Pledge of Allegiance.  
 
 
ADOPTION OF AGENDA  
 
MOTION:  Mayor Pro Tem Siers made a motion to approve the June 5th agenda as presented.  The motion was 
seconded by Comr. Brinkley which passed unanimously. 
 
 
RECOGNITION 
 
INTRODUCTION OF LIFEGUARDS        
Ocean Rescue Director Chad Motz introduced the 2024 summer season lifeguards via video presentation.  Each 
lifeguard introduced themselves; the video was well received by Board members as well as the audience.  Board 
members thanked Director Motz for the presentation and wished for a safe summer season. 
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NEW EMPLOYEE - Public Services Director Nancy Carawan introduced new Sanitation Equipment Operator Kevin 
Goudy who was welcomed by the Board to Town employment. 
 
NEW EMPLOYEE - Planning Director Kelly Wyatt introduced new Planner Greg Daisey who was welcomed by 
the Board to Town employment.   
 
TWENTY YEARS – Planning Director Kelly Wyatt recognized Permitting Coordinator Lily Nieberding who was 
congratulated by the Board for twenty years of service.  
 
PRESENTATION – Finance Officer/Dep Town Manager Amy Miller introduced Tax Collector Linda Bittner who 
was recognized as having recently been awarded Outstanding Tax Collector of 2024 by the NC Tax Collectors’ 
Association. She was congratulated by the Boad on this award which was noted is usually awarded to counties 
and not towns.   
 
 
PRESENTATION – 2024 Town Lightkeeper and Nags Header Awards 
 
2024 Town Lightkeeper 
Mayor Cahoon summarized the history behind the Lightkeeper award – he then recognized Bob Muller as the 
2024 Town Lightkeeper who joined the list of Town Lightkeepers which began in 2000 with Carl Nunemaker.   
 
Mayor Cahoon spoke the following about the Nags Head Lightkeeper and Mr. Bob Muller: 
 
“The Nags Head Lightkeeper award was developed to honor persons who have shaped the image and direction 
of Nags Head, making significant contributions to the Town through their time, actions, talents, and dedication.  
Nominees are to be outstanding individuals who have been involved in community service such as boards, 
commissions, task forces, agencies, volunteer organizations or community groups (formal and informal, of all 
kinds) and shall have demonstrated a sustained commitment to our community.  They are to be perceived by 
the citizens of Nags Head as leaders who may have been active in local, county, or state government.  Nominees 
may have served to influence decision-making on issues and may demonstrate, through their civic involvement, 
how the quality of life in their community has been enhanced.  They may also have been engaged in the arts 
or commerce in such a way that they have elevated the profile of Nags Head.  Or they may have been involved 
in the development of events (festivals, parades, shows, etc.) which celebrate the town. 
 
‘This year’s nominee is all of these things and more.  Their service on this Board and leadership of the Town is 
noteworthy, and many citizens still look to them for leadership.  Long since out of office, they continue to serve 
our community in a myriad of ways, with enhancement of the community always on their mind, expressed in 
their phone calls, correspondence, appearances, and across various forms of media.  And their service to the 
visual, literary, and performing arts is virtually equal to their service to the town. 
 
‘Dedicated to environmental protection, our nominee played a central role in creating the Town’s Todd D. Krafft 
Septic Health Initiative, chairing the Town’s first Septic Health Initiative Task Force.  In 2005 he was inducted 
into the Steve Steinbeck Onsite Water Protection Hall of Fame which recognizes a select group of individuals 
who have upon their own initiative performed above and beyond normal expectations. 
 
‘Bob Muller graduated from the Westtown School in Westtown, PA with a Bachelors Degree in Political 
Economics from Williams College in 1973.  He and his wife moved to Nags Head in 1977 and are long time 
residents of Nags Head Cove. As we all know, he was long time Postmaster and as some will remember, a part-
time DJ.  Prior to becoming a Nags Head Commissioner, and later the Town’s mayor from 2001 – 2005, Bob 
served on our Planning Board and Board of Adjustment.  And he has served or continues to serve numerous 
community organizations over the last 37 or so years including the Don & Catherine Bryan Cultural Series, the 
Outer Banks Community Foundation, the Outer Banks Community Development Corporation, the Nature 
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Conservancy at Nags Head Woods, the Friends of Jockey’s Ridge, the Duke University Nonprofit Management 
Program, the Policy Committees for the North Carolina League of Municipalities, and the Nags Head Firemen’s 
Relief Fund Board. 
 
‘The Nags Head 2024 Lightkeeper is the honorable Bob Muller, who is here with his wife to accept the award.” 
 
Board members congratulated Mr. Muller and then participated in a photo with him and his wife Carole. 
 
 
2024 Nags Header  
Mayor Cahoon summarized the history behind the Nags Header award – he then awarded Lillie Daniels “Doll” 
Gray the 2024 Nags Header award who joined the list of those who have received the award which began in 
2005 with Nellie Myrtle Midgette Pridgen.  
 
Mayor Cahoon spoke the following about the Nags Header Award and Ms. Doll Gray:   
 
“The Nags Header award recognizes a special individual, since deceased, who contributed over a period of 
years to the development of the Town.  Nominations may include former residents of the town as well as non-
resident business owners who have helped shape the image and direction of the Town of Nags Head.  Lillie 
Daniels “Doll” Gray was such a person.  Ms. Gray died on August 6, 2023 at the age of 94.  A true local Banker, 
with deep roots, she was born Lillie Daniels, in Wanchese.  She was the great-granddaughter of Peter Gallop, 
the longest-serving lightkeeper of the Bodie Island Lighthouse. 
 
‘Ms. Doll was one-time owner-operator of a crab house near the Manteo bridge, and later the owner of Snow 
Bird Drive-In, which is still in operation today.  She was very active in her community, serving for 17 years as 
Nags Head Postmaster.  For a time, on her watch, just about every newborn in Nags Head was weighed at the 
Nags Head Post Office. 
 
‘She continued to serve her community, being elected to the Nags Head Board of Commissioners from 1989 to 
1997 and serving a stint as Mayor Pro Tem.  In 2007, Doll received the Nags Head Lightkeeper Award.  Ms. 
Doll was a founding member of the Ark Church, where she faithfully attended until her illness no longer allowed. 
 
‘The nomination form for this award repeatedly cites her profound knowledge of all things Nags Head, her 
willingness to share her knowledge (about seafood, postal operations, Nags Head history, and many other 
topics) and her ever-present smile and pleasant disposition. 
 
‘As a Nags Head Commissioner, I understand that Doll Gray was from time to time a stabilizing voice of reason.  
When Board actions might have taken a precipitous turn, it was Ms. Doll who favored patience and a wait and 
see attitude.  As a Mayor, I would have appreciated that! 
 
‘As I suspect her sons, her boys, might also attest, she was an old-school fiscal conservative.  Her first two 
years on the Board, she voted against the budget.  Not for a specified reason, just “nay”.  My suspicion is that 
whatever good she thought government might do, it was hard to vote to spend that much money. 
 
‘But it is thanks to Commissioner Doll Gray that Nags Head has fireworks on the Fourth of July.  One year during 
her first term, the July meeting fell after July 4th.  Ms. Doll said that she had really enjoyed the Manteo fireworks, 
and that Nags Head should have a show.  The Board fell in behind her, and $20,000 was allocated.  The 
following July Police Chief Charlie Cameron hired Boom-Boom Zambelli, and the rest is history. 
 
‘This year the Nags Header award, which recognizes deceased individuals who have shaped the culture of Nags 
Head since its incorporation in 1961, honors Lillie Daniels “Doll” Gray.  Her “boys”, Wally, Terry, and Gary, are 
here to accept the award on behalf of their mother.” 
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Board members participated in a photo with Doll Gray’s sons, Wally, Terry, and Gary who accepted the award 
on their mother’s behalf.   
 
 
PUBLIC COMMENT           
 
Town Attorney John Leidy opened Public Comment at 9:33 a.m. 
 
PUBLIC COMMENT – ANN CABELL-BAUM 
Ann Cabell-Baum stated that she was one of Carolista Baum’s children who ran home to tell her mother that a 
bulldozer operator was behind the sand dunes – that began the movement to save Jockey’s Ridge from 
development for everyone to enjoy; next summer Jockey’s Ridge State Park celebrates its 50th birthday with a 
four-day celebration; she asked the Board to save the dates of June 5 – 8, 2025 and to please participate and 
to continue to support efforts to keep the park and to save the sand dunes. 
 
 
PUBLIC COMMENT – BOB MULLER 
Bob Muller displayed an image on the screen of a silk screen done in the 1973-1974 timeframe which now 
hangs in the Mayor’s office – this was the first piece of art added to the Town’s art collection; it was given to 
the Town to show its support of Jockey’s Ridge State Park; they were told at that time that Jockey’s Ridge 
would never be a state park; a celebration of the park’s anniversary, which opened up in 1975, is scheduled for 
June of 2025; he asked the Board to support the 50th celebration with a financial allocation and participation in 
the events.   
 
 
PUBLIC COMMENT – ANNA SADLER 
Anna Sadler stated that in 1968 it was an awesome sight to see the sand dunes from her oceanfront house; 
Carolista Baum should be thanked and celebrated for what she did to save the dunes which became Jockey’s 
Ridge State Park.  She also wanted to thank Town staff, specifically the Public Works Dept as they go above 
and beyond in their jobs; she noted that from October to the end of April if you put out your debris in the right-
of-way, the Town will pick it up. Other areas do not do this and she is thankful that Nags Head does; this year 
the Town went an additional month picking up debris.    
 
There being no one else present who wished to speak, Attorney Leidy concluded Public Comment at 9:43 a.m. 
 
Mayor Cahoon thanked Ms. Sadler for her kind words of the Public Works Dept.  
 
 
CONSENT AGENDA 
The Consent Agenda consisted of the following items: 
 
- Consideration of Budget Amendment #12 to FY 23/24 Budget 
- Consideration of Tax Adjustment Report 
- Approval of minutes  
- (May 1, 2024 Regular Session; May 21, 2024 Recessed Session; May 21, 2024 Budget Workshop) 
- Annual write-off of uncollectible water accounts 
- Request approval of Moffat & Nichol and McKim & Creed proposals to conduct annual beach    
 monitoring survey and analysis 
- Consideration of Personnel Policy update 
- Consideration of change order for dune grass planting as part of Coastal Storm Damage Mitigation Grant 
- Request for Public Hearing to consider NC Public Beach and Coastal Waterfront Access grant application 
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MOTION:  Mayor Pro Tem Siers made a motion to approve the Consent Agenda as presented.  The motion was 
seconded by Comr. Brinkley which passed unanimously. 
 
 
Budget Amendment #12, as approved, is attached to and made a part of these minutes as shown in Addendum 
“A”. 
 
The Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in 
Addendum “B”. 
 
Annual write-off of uncollectible water accounts - The agenda summary sheet re: the annual write-off, as 
approved, read in part as follows: 
 
“There are no water account write-offs for FY23/24.  In the past 12 months (5/26/23 - 5/25/24) the total water 
utility sales were $4,099,874.31” 
 
 
The Moffat & Nichol and McKim & Creed proposals to conduct annual beach monitoring survey and analysis, as 
approved, read in part as follows: 
 
“Annually, the Town subcontracts surveying and engineering services to perform an annual beach condition 
survey and engineering data analysis in accordance with the Town’s Beach Monitoring & Maintenance Plan. The 
survey scope of work includes the base project data acquisition of 126 profiles in conjunction with additional 
transect information data acquisition north of the project area, south of the project area and within reaches 3 
and 4. The additional data acquisition was authorized to be added to the work plan in June 2020.  
 
‘A fee proposal in the amount of $69,000 has been submitted by McKim & Creed to complete the base bid 
work in addition to options 1, 2, and 3. The fees have increased by $2,750.00 from FY 23/24. Field data acquired 
by McKim & Creed will be provided to the coastal engineer, Moffat & Nichol, and will be analyzed to review 
annual shoreline changes, annual volume changes, project performance, background erosion rates, dune 
behavior and evaluation of long-term trends. This information will be synthesized into a report format and 
submitted to the Town by mid-September. 
 
‘A fee proposal, Task 17.1, in the amount of $63,485 for the monitoring and analysis has been submitted by 
Moffat & Nichol to analyze the annual survey data and report preparation. The fee for task 17.1 has increased 
by $6,366 from FY 23/24. Optional Tasks 17.2 and 17.3 have been included in the fee proposal and will only 
be authorized by the Town in the case of a federally declared storm event.  
 
‘Staff recommends acceptance of the total scope of work presented in the McKim & Creed fee proposal and 
acceptance of Task Order 17.1 of the Moffat & Nichol Proposal. If the Board of Commissioners is in agreement 
with the staff recommendation, a motion will be in order to authorize the Town Manager to execute contracts 
for McKim & Creed, Town of Nags Head Beach Monitoring Surveys, Summer 2024 and the Moffat & Nichol Town 
of Nags Head 2024 Beach Monitoring and Analysis, Task 17.1.” 
 
 
The Personnel Policy update from the agenda summary sheet, as approved, read in part as follows: 
 
“Staff recommends updating the Limitation to the Employment of Relatives policy that allows the town manager 
to make an exception to this policy in unique circumstances.  For example, this revision would allow the town 
manager to approve members of the same family to work in the same department under limited circumstances. 
For example, this would include family members working in an intermittent/part-time position (approximately 
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1-2 days month) in the fire department, or to be hired seasonally as Ocean Guards. Under no circumstances 
would this create a situation where a family member would be supervising another family member.    
 
‘The revised narrative, as approved, read in part as follows: 
 
‘Section 9.  Limitation of Employment of Relatives 
A. The members of an immediate family shall not be employed in the same department at the same time.  
Neither shall two (2) members of an immediate family be employed at the same time if such employment would 
result in an employee directly or indirectly supervising a member of the immediate family. 
B. Immediate family is defined for the purpose of this section as spouse, mother, father, guardian/ward, 
children, sister, brother, grandparents, grandchildren plus the various combinations of half, step, in-law and 
adopted relationships that can be derived from those named, or a significant other living as a part of the same 
household. 
C. In unique cases, the town manager may provide an exception to this policy.  Circumstances for this 
special approval may include seasonal or temporary employment, or a work schedule that is part-time and 
intermittent.  Approval from the town manager must be obtained prior to an offer of employment in these 
cases.” 
  
 
The summary sheet re: the change order for dune grass plantings, as approved, read in part as follows: 
 
“Consideration of change order for dune grass plantings as part of the Coastal Storm Damage Mitigation Grant 
 
‘In October 2022, the Town was awarded a $300,000 grant from the Coastal Storm Damage Mitigation Fund 
for the installation of dune plantings along the oceanfront. Awards from the Coastal Storm Damage Mitigation 
Fund support beach nourishment, dune restoration, and other remediation and stabilization projects. Matching 
funds are required for a project total of $600,000. 
 
‘Earlier this year, $348,140 of the $600,000 project budget was expended for the installation of 1,300,000 of 
American Beachgrass sprigs.  This work was performed by Carolina Landscaping. 
 
‘This request is to complete the remaining balance of plantings with the installation of approximately 150,000 
Sea Oat sprigs. The cost of this scope of work is $245,000. The different variety of plant species provides a 
more stable dune profile and more closely resembles a natural dune habitat.   
 
‘The remaining balance of funds will go towards project-related engineering costs. 
 
‘This request is to modify the existing agreement amount with Carolina Landscaping for the installation of 
150,000 Sea Oat sprigs. 
 
‘Staff requests Board of Commissioners consideration to authorize the Town Manager to amend the existing 
agreement with Carolina Landscaping in the amount of $245,000 for the installation of 150,000 Sea Oat sprigs.” 
 
 
The Request for Public Hearing, as approved, read in part as follows: 
 
“Staff is requesting to apply for a NC Public Beach and Coastal Waterfront Access grant for improvements to 
the June Street Public Beach Access in South Nags Head.  Attached please find a grant pre-application prepared 
by Planning staff which was submitted earlier this year. The Town has now been invited to submit a final grant 
application for this project. A brief description of the proposed improvements are as follows: 
 
- The Town proposes to construct a new ADA-accessible elevated dune crossover. The six-foot-wide 
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 wooden structure will be approximately 1,650 square feet long and require about three switchbacks. 
 The new walkover will contain handrails. In conjunction with the new walkover, a sixteen-foot octagonal 
 gazebo, new shower station and platform and new solar powered lamp post will be constructed. The 
 existing porta-john wooden enclosure and trash wooden enclosure will be removed, and new enclosures 
 will be constructed. 
 
‘Request a Public Hearing be scheduled for the July 3rd Board of Commissioners meeting in accordance with 
CAMA rules.” 
 
 
PUBLIC HEARINGS  
 
Public Hearing to consider citizen comment on the Town Manager’s proposed operating budget for July 1, 2024 
– June 30, 2025, proposed CIP requests for FY 24/25 through FY 28/29, and updated Consolidated Fee Schedule 
 
Consideration of adoption of: 
 a. Pay Plan  
 b. Organizational Chart 
 c. Capital Improvement Program (CIP) requests 
 d. Consolidated Fee Schedule  
 e. FY 24/25 Budget Ordinance 
 f. Amended Capital Investment Fund Policy 
 
Notice of the Public Hearing was published in the Coastland Times on Wednesday, May 22, 2024 and on 
Wednesday, May 29, 2024 as required by law. 
 
Attorney John Leidy opened the Public Hearing at 9:44 a.m. 
 
Town Manager Garman described the budget workshops and pre-budget workshops that took place to align 
Board members with the manager’s budget which was presented to the Board at the May 1st Regular Meeting.  
There have been no changes.  Manager Garman thanked staff for all they did, especially Finance Officer Amy 
Miller. 
 
Board members thanked Town staff for their work on preparation of the budget. 
 
There being no one present who wished to speak, Attorney Leidy concluded the Public Hearing at 9:47 a.m. 
 
MOTION:  Mayor Pro Tem Siers made a motion to approve the Pay Plan as presented.  The motion was seconded 
by Comr. Brinkley which passed unanimously. 
 
MOTON:  Comr. Brinkley made a motion to approve the Organizational Chart as presented.  The motion was 
seconded by Mayor Pro Tem Siers which passed unanimously.   
 
MOTION:  Mayor Pro Tem Siers made a motion to approve the Capital Improvement Plan requests as presented.  
The motion was seconded by Comr. Brinkley which passed unanimously. 
 
MOTION:  Comr. Brinkley made a motion to approve the Consolidated Fee Schedule as presented.  The motion 
was seconded by Mayor Pro Tem Siers which passed unanimously. 
 
MOTION:  Mayor Pro Tem Siers made a motion to adopt the FY 24/25 Budget Ordinance as presented.  The 
motion was seconded by Comr. Brinkley which passed unanimously. 
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MOTION:  Comr. Brinkley made a motion to approve the Capital Investment Fund Policy as presented.  The 
motion was seconded by Comr. Sanders which passed unanimously. 
 
The Pay Plan, Organizational Chart, Capital Improvement Plan (CIP) requests, Consolidated Fee Schedule (CFS), 
and Capital Investment Fund Policy, as approved, are on file in the Town Clerk’s Office.   
 
The FY 24/25 Budget Ordinance, as adopted, is attached to and made a part of these minutes as shown in 
Addendum “C”. 
 
 
Public Hearing to consider text amendment to prohibit driving or parking on residential septic systems 
 
Attorney John Leidy opened the Public Hearing at 9:49 a.m. to consider a text amendment to prohibit driving 
or parking on residential septic systems. 
 
Notice of the Public Hearing was published in the Coastland Times on Wednesday, May 22, 2024 and on 
Wednesday, May 29, 2024 as required by law. 
 
Dep Planning Director Joe Costello summarized his report which read in part as follows: 
 
“Included for the Board of Commissioners consideration is a text amendment to the Unified Development 
Ordinance which, if adopted, would expressly prohibit parking on designated septic area for residential 
properties within the Town. This ordinance amendment was generated following discussions with the Septic 
Health Advisory Committee (SHAC) and has been revised to minimize unnecessary impacts on property owners 
who would not/do not have issues with parking on their septic systems. Instead, it provides a mechanism of 
enforcement for those properties who are identified to be in violation of this ordinance. Should staff become 
aware of any violations either through complaints received or proactive monitoring by town staff, a Notice of 
Violation will be issued to the property as required in Section 1.10, Violation of UDO Regulations. If applicable, 
this notice will also be provided to the rental agency managing the property. This Notice of Violation will outline 
the required remedy, including the installation of a physical barrier to prevent any future violations of the 
ordinance.  
 
‘During the evaluation and issuance of permits for residential development with potential for excessive or 
overflow parking, staff will recommend installation of a physical barrier from the outset.  
 
‘The Planning Department will prioritize outreach and education on the importance of protecting and 
maintaining septic systems. If the ordinance is adopted, we will make notable efforts to inform property owners, 
contractors, rental management companies, and other relevant parties and organizations about this new 
ordinance prior to issuing any Notice of Violation.  
 
‘The staff reports from the Planning Boards February 20th and April 16th meetings are included below for the 
Board of Commissioners review.  
 
‘POLICY CONSIDERATIONS  
The 2017 Comprehensive Land Use Plan provides the following policies and actions which should guide the 
Town’s zoning and development actions:  
 
‘LU-1 – Ensure that the character of Nags Head is preserved as a single-family residential beach community 
with ties to its natural environment. This character is defined by: Development of low density and intensity 
served primarily with on-site wastewater systems.  
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‘LU-12 – Utilize on-stie wastewater systems as the preferred method of wastewater treatment as long as they 
remain viable to effectively treat effluent and protect water quality.  
 
‘NR-16 – Minimize impacts of future sea level rise. NR-16e – Maintain and expand the Septic Health Initiative 
by providing government assistance for septic retrofits, assisting homeowners in maintaining their septic 
systems, conducting more groundwater sampling, securing wells for sampling, developing partnerships to assist 
with the peer review of existing data, transition to a mandatory septic inspection program with incentives and 
mapping of groundwater.  
 
‘NR-24 – Preserve, protect, and improve water quality and natural estuarine functions to ensure public health, 
protection of natural resources and habitats, and recreational use.  
 
‘NR-25 – Increase public understanding of the relationship between water quality, ecosystem health, and human 
health advisories relating to water quality.  
 
‘PLANNING BOARD RECOMMENDATION  
At their April 16, 2024, meeting the Planning Board voted unanimously to recommend adoption of the proposed 
text amendment as presented.  
 
‘If the Board of Commissioners is inclined to adopt this proposed text amendment, please reference Appendix 
A for the Statement of Consistency with the Town’s adopted Comprehensive Land Use Plan requirements 
(attached).” 
 
Mayor Cahoon confirmed with Mr. Costello that the proposed ordinance does not preclude parking in designated 
repair areas as necessary.   
 
Board members spoke in support of the proposal; Comr. Brinkley noted that the proposal originated from the 
Septic Health Committee.   
 
Bob Muller, Nags Head resident, spoke stating that the proposed ordinance is another piece of the Septic Health 
Initiative that goes back 25 years; this is another way to take care of the Town’s infrastructure and he 
encouraged its adoption; he thanked the Board for their consideration on behalf of the entire Septic Health 
Committee. 
 
MOTION:  Comr. Lambert made a motion to adopt the ordinance prohibiting driving or parking on residential 
septic areas as presented.  The motion was seconded by Mayor Pro Tem Siers which passed unanimously. 
 
The ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”. 
 
 
Public Hearing to consider text amendment submitted by Jordan Harrell of Jernigan Oil Company, Inc. to allow 
LED, digital displays for Fueling Stations 
 
Attorney John Leidy opened the Public Hearing at 9:53 a.m. to consider a text amendment submitted by Jordan 
Harrell of Jernigan Oil Company, Inc. to allow LED, digital displays for fueling stations. 
 
Notice of the Public Hearing was published in the Coastland Times on Wednesday, May 22, 2024 and on 
Wednesday, May 29, 2024 as required by law. 
 
Planning Director Kelly Wyatt summarized her report which read in part as follows: 
 
“Jordan Harrell of Jernigan Oil Company, Inc. has submitted a request to amend the Unified Development 
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Ordinance to allow digital, LED signage for displaying fuel prices at gas stations within the Town. Mr. Harrell 
has noted that the primary reason for this request is to enhance the safety of staff and customers. With 
advancements in technology and LED price signs, you can remotely change price signs, eliminating the need 
for employees to manually change fuel prices using a pole suction cup in the parking lot, which can be hazardous 
during busy times. In addition, the high winds in this area frequently damage signs and dislodge the plastic 
digit replacements. 
 
‘Currently Section 10.22.6.17 of the Unified Development Ordinance states, “LED and digital signs are 
prohibited”. 
 
‘Pursuant to Appendix A, of the Unified Development Ordinance, the definition of “digital sign” is as 
follows: 
 
‘Sign, digital means any sign featuring electronic display or moving images created by incandescent, LCD, 
plasma, LED or projected images for any purposes other than traffic control devices. This definition is intended 
to include any sign containing incandescent lights or exposed light bulbs used as a message or reader board, 
or to project images. This definition does not include LED technology used only for the purpose of illuminating 
a structural sign face. 
 
‘The language of Section 10.22.6.17 and the definition of digital sign were adopted on January 4, 2012. At their 
November 15, 2011 meeting, the Planning Board reviewed various documents and put forward a recommended 
ordinance for a complete prohibition of all digital and LED signage. The staff report and minutes associated 
with this meeting are included for the Planning Board’s consideration. It is noted that fuel price displays were 
specifically mentioned, and not all members were opposed to digital signage for this purpose, provided it was 
regulated appropriately. The Board of Commissioners first discussed this proposed amendment at their 
December 7, 2011, meeting before voting to adopt the proposed prohibition on digital and LED signage at their 
January 4, 2012, meeting. Minutes from both the December 2011 and January 2012 Board of Commissioners 
meetings are attached. The primary concern appears to be potential proliferation of signage, especially those 
that flash, rotate, move, or are animated. There were aesthetic concerns regarding whether this type of signage 
maintains the town’s visual appeal and character, contributes to light pollution, affects night sky visibility, and 
potentially distracts drivers.   At their meeting on March 19, 2024, the Planning Board reviewed and 
recommended the adoption of proposed text amendments to the UDO that would permit the use of LED digital 
signage exclusively for displaying fuel prices, provided certain supplemental regulations are met. 
 
‘Following the Planning Board’s March 19th meeting, the Town's attorney expressed concerns after reviewing 
the amendments, particularly in light of the Supreme Court decision in Reed v. Town of Gilbert, 576 U.S. 155 
(2015). This ruling has significantly influenced how local governments regulate signage, emphasizing the need 
for content-neutral sign codes that do not favor one type of speech over another. In response to this decision, 
the Town previously undertook a comprehensive revision of its sign regulations. An article from the North 
Carolina School of Government has been included in your packet for further information on this case. 
 
Attorney Leidy noted that the Town's current prohibition on LED and digital signs is a valid content-neutral 
regulation of speech, as it does not differentiate based on the content of the speech. However, creating an 
exemption specifically for fuel price displays would likely introduce content-based discrimination, as it would 
allow certain messages while continuing to restrict others conveyed through LED and digital signs. Such an 
amendment could lead to First Amendment challenges from those still restricted by the ordinance, with the 
exemption for fuel price signs potentially serving as evidence of content-based regulation. 
 
‘In light of these concerns, staff, in consultation with the attorney and the applicant, has proposed an alternative 
approach. The revised ordinance language would incorporate the LED digital display standards into the use 
regulations for fueling stations within Section 7.20 of the UDO. These standards would govern the maximum 
dimensions of the display, the number of character panels, and the frequency of rotation. Based upon 
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information provided by the applicant, the minimum display area needed for the use of 16-inch digits is 
approximately 42-inches x 19-inches. This allows for three characters/digits and a panel for the fraction which 
is commonly used. In applying this restriction, staff believes that it meets the needs of the applicant while 
maintaining content neutrality. It is important to note that this provision would technically allow a gas station 
to display a word within the four panels blocks, or an image. Although staff believe this is unlikely, it is worth 
mentioning. Additionally, the proposed amendment would restrict the display within this designated area from 
changing more than once in a 24-hour period. 
 
‘As previously mentioned by staff, the town has valid concerns about signs with rotating, flashing, moving, 
or alternating lights. However, it may be worth revisiting the possibility of allowing digital signs exclusively for 
fuel price displays. Although we cannot specify that the display area is solely for gas price digits, we have 
proposed a set of narrow restrictions, expecting that they will primarily be used for fuel pricing. With the 
recommended supplemental standards, staff believes the proposal is generally consistent with the Town’s 
adopted Comprehensive Plan, however Policy LU-19 does state that the Town will not permit signs that are 
digital. 
 
‘POLICY CONSIDERATIONS 
LU-1 – Ensure that the character of Nags Head is preserved as a single-family residential beach community 
with ties to its natural environment. This character is defined by: 
- A visible dark sky night maintained by lighting that is minimal and carefully designed. 
- Commercial development that serves the needs of residents and visitors but respects the goals of the 
community related to design and appearance. 
 
‘LU-16 – Preserve the dark sky night through implementation and enforcement of quality lighting fixtures and 
codes, dark sky education, and citizen support. 
 
‘LU-18 – Encourage signage designed to serve the needs of residents and visitors but respects the goals of the 
community related to design and appearance. 
 
‘LU-18a – Develop appropriate freestanding sign standards based on the desired character of each area, 
particularly along roadway corridors. 
 
‘LU-18b – Ensure that future revisions to signage regulation remain content neutral. 
 
‘LU-19 – Support signage that provides adequate communication but does not dominate the landscape. 
The town will not permit signs or attention getting devised that flash, spin, rotate, blink, or are digital. Signs 
shall not be directed to or face the ocean beach or sound waters. 
 
‘PLANNING BOARD RECOMMENDATION 
At their April 16, 2024, meeting the Planning Board voted 5-1 to recommend adoption of the text amendment 
as proposed and requested that staff provide additional restriction on lighting levels for the digital characters. 
Gary Ferguson cast the Nay vote stating a concern that if gas stations are allowed to have digital signs other 
businesses will likely follow. 
 
‘Following their request for additional information concerning lighting levels for the digital characters, staff 
prepared and presented a presentation to the Planning Board at their May 21, 2024 meeting. Staff outlined 
how most jurisdictions regulate LED digital sign brightness/illuminance using units of measurements called 
“footcandles” or “nits”. 
 
‘A footcandle is a measure of illuminance onto a surface, whereas a nit measures illuminance from a luminous 
source, perpendicular to the rays of the source. While a nit is the scientific manner of measuring light energy 
being emitted from an internally illuminated sign, it does not factor into ambient light and how the human eye 
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sees illuminance from a point at a certain distance. For this reason, measuring illuminance by footcandles is 
typically the more restrictive and preferred by regulatory agencies. Staff relied heavily on a document produced 
by the Outdoor Advertising Association of America (OAAA) and has included this for the Board’s consideration.  
 
‘The Outdoor Advertising Association of America recommends that digital signs not exceed 0.3 footcandles 
above ambient lighting as a standard.  At their May 21, 2024 meeting the Planning Board voted 5 – 1 to include 
this language as a regulatory measure regarding increased illuminance from the digital characters themselves. 
To apply this, any fueling station wishing to install LED Digital characters will be required to coordinate with 
staff to conduct illuminance measurements at specific times of the day, under various daytime and nighttime 
conditions with the digital display off to record the ambient light as a baseline measurement of the surrounding 
light without the digital signs influence. When the digital display is then turned on, staff will need to conduct 
the same illuminance measurements at the same or similar times of the day, under the same or similar 
conditions to ensure that illuminance levels are no greater than 0.3 footcandles higher at the same fixed 
locations. 
 
‘Additionally, staff would note that any fueling station must adhere to the minimum and maximum photometric 
requirements as already set forth in Section 10.37 of the UDO, Parking Lot Lighting Standards with a maximum 
maintained footcandle of 10.0 fc and a minimum footcandle of 0.7 fc. 
 
‘STAFF ANALYSIS & RECOMMENDATION 
The Town of Nags Head has long expressed legitimate concerns regarding any type of digital, led signage that 
employs rotating, flashing, moving, or alternating lighting. Should the Board of Commissioners desire to revisit 
or reconsider the allowance of digital signs for fuel price displays only, staff would submit that with proposed 
content-neutral regulations regarding the size, number of characters, frequency of rotation, and brightness, the 
proposed amendment is likely consistent with the Town’s adopted Comprehensive Plan. 
 
‘If the Board of Commissioners is inclined to adopt this proposed text amendment, please reference Appendix 
A for the Statement of Consistency with the Town’s adopted Comprehensive Land Use Plan requirements.” 
 
Applicant Michael Harrell of Jernigan Oil Company spoke; he thanked the Board for consideration of the 
ordinance; he expressed his appreciation of Ms. Wyatt and staff’s research on this issue; he wants the change 
because of numerous issues with maintaining the change of the signage displaying gasoline prices manually. 
 
There being no one else present who wished to speak, Attorney Leidy concluded the Public Hearing at 10:07 
a.m. 
 
MOTION:  Comr. Brinkley made a motion to adopt the ordinance to allow LED, digital displays for fueling stations 
as presented.  The motion was seconded by Mayor Pro Tem Siers which passed unanimously.   
 
The ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “E”. 
 
 
 
REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND 
DEVELOPMENT DIRECTOR  
 
Update from Planning Director 
 
Planning Director Kelly Wyatt summarized her monthly report which read in part as follows: 
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“This memo provides an overview of selected Planning and Development Department activities, projects, and 
initiatives. If requested, Staff will be prepared to discuss any of this information in detail at the Board of 
Commissioners meeting on June 5th, 2024. 
 
‘Monthly Activity Report 
Attached for the Board’s review is the Planning and Development Monthly Report for March 2024. In addition 
to permitting, inspections, code enforcement, and Todd D. Krafft Septic Health Initiative activities, Staff was 
involved in the following meetings or activities of note during the month: 
 
• Wednesday, May 1st - Board of Commissioners Meeting 
• Tuesday, May 7th – Technical Review Committee Meeting 
• Wednesday, May 8th – Committee for Art and Culture Meeting 
• Thursday, May 9th – Board of Adjustment Meeting (no hearings) 
• Saturday, May 11th – Artrageous Kids Art Festival 10am – 2pm @ Dowdy Park 
• Wednesday, May 15th – Board of Commissioners mid-month meeting 
• Tuesday, May 21st – Planning Board Meeting 
• Friday, May 24th – Multi-Family Housing Working Group Meeting 
 
‘Planning Board - Pending Applications and Discussions 
The Planning Board’s most recent meeting was held on Tuesday, May 21, 2024. There were no action items for 
consideration. As previously requested by the Planning Board, staff provided a brief presentation on the lighting 
associated with LED, digital displays, and mechanisms to measure the illuminance of digital characters while 
taking into consideration ambient light (lighting from other nearby sources). Additionally, staff provided 
information on the Community Rating System (CRS) Program and discussion of the upcoming verification visit. 
 
‘The Planning Board’s next meeting is scheduled for Tuesday, June 18th, 2024. Currently, the agenda is 
expected to include consideration of a Site Plan Amendment (3rd Submittal) for Inn at Whalebone, 87-unit 
Hotel on Lakeside Street for major deviations to the site plan as well as a request to consider amending or 
eliminating a condition imposed on the previous Site Plan Approval as it pertains to the expansion of W. Lakeside 
Street. 
 
‘Board of Adjustment – Recent and Pending Applications 
There were no items for the Board of Adjustments consideration in May 2024. 
 
‘Additional Updates 
• DWMP/Septic Health Advisory Committee – The proposed amendments to the Unified Development Ordinance 
prohibiting parking on septic areas, which was generated by discussions held by the SHAC, will be on the Board 
of Commissioners agenda for Public Hearing at their June 5, 2024 meeting. Continuing the implementation of 
the recommendations of the Decentralized Wastewater Management Plan, staff are in the process of purchasing 
four (4) additional water quality monitoring loggers and a GPS unit to begin recording and mapping locations 
of existing septic systems within the town. The next meeting of the Septic Health Advisory Committee will be 
held in July 2024. 
 
• Estuarine Shoreline Management Plan – Staff has prepared a pre-proposal for a grant from the National Fish 
and Wildlife Foundations National Coastal Resilience Fund. This grant is for the design of the Villa Dunes and 
Soundside Road pilot sites. We are waiting to find out if we will be invited to submit a full proposal. Additionally, 
staff recently submitted a grant request for NC Resilient Coastal Communities Program (RCCP) 2024-25 
application, Phase 3 for a living shoreline project. 
 
• Electric Vehicle Action Plan – Public Services staff were able to locate and mark the outer periphery of the 
geothermal lines and wells along the southern portion of the parking area at Town Hall. Staff met with Daniel 
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Parsons of LoWire Technologies and will move forward with verifying the depth of the geothermal lines before 
continuing with the installation of the two-Level II EV Chargers. 
 
• Sand Relocation and Dune Management Cost Share Program – Following the close of the Sand Relocation 
program on April 30, 2024, we issued a total of 131 relocation authorization letters. As of May 29, 2024, 
$385,000 of the $400,000 allocated to the Dune Management Cost Share Program has been used. 
Environmental Planner Conner Twiddy and Code Enforcement Officer Ed Snyder have conducted final 
inspections of all sand relocation projects this season, identifying only a few sites that require further attention. 
We are currently awaiting the necessary paperwork from 55 citizens, who were approved for the Dune 
Management Cost Share funds, to process their reimbursements before the end of June. 
 
• Public Beach and Coastal Waterfront Access Grant Program – Staff has been informed that the pre-application 
to the NC Public Beach and Coastal Waterfront Access Program has been selected to submit a Final Application 
for improvements to the June Street Beach Access. The deadline for final application submission is August 2nd, 
2024. Item E-8 on Board of Commissioners June 5th meeting Consent Agenda is a Request for Public Hearing 
to consider the Final Grant Application. 
 
• Outer Banks Regional Hazard Mitigation Plan Update – The Hazard Mitigation Planning Committee, comprised 
of representatives from Dare County EM, Dare County staff, staff from each town and members of the public 
from each community are in the process of updating the Outer Banks Regional Hazard Mitigation Plan. 
 
‘As part of the Town’s continued participation in the Community Rating System (“CRS”) Program, the Town is 
required to provide updates on the actions contained in the Hazard Mitigation Plan. Staff has provided a memo 
and spreadsheet outlining updates to the action plan for the Board of Commissioners review. Staff is providing 
this to the Board of Commissioners and the community for informational purposes. 
 
• Dowdy Park Events/Farmers Market/Holiday Markets/Art & Culture – Summertime events are starting up. For 
the month of June, the Town will be hosting the following: 
- Yoga on the Lawn, Tuesday mornings 7:30 – 8:30am all month long. 
- Fitness Fridays, Friday mornings 7:30 – 8:15am, beginning June 21st. 
 
- Summer Concert Series, Wednesday evenings 6:30 – 8:00pm. 
➢ Black Pearl on June 19th – local band 
➢ Uphill on June 26th – local band 
 
- Dowdy Park Farmers Markets, Thursdays 9am – 1pm: June 13th, 20th & 27th. 
- Movie at the Park, Friday June 7th at 8:00pm at Dowdy Park. 
 
‘Event Coordinator Paige Griffin will be releasing the vendor map for the upcoming Dowdy Park Farmers Markets 
soon, and notes that there has been a great response to Tuesday morning Yoga. Art & Culture Committee 
Member Molly Vaughan is coordinating with the Manteo High School Honors Art students for a crosswalk art 
project after the summer season. Below are two sketches of potential designs: 
 
‘Upcoming Meetings and Other Dates 
• Tuesday, June 4th – Technical Review Committee Meeting (Inn at Whalebone) 
• Wednesday, June 5th - Board of Commissioners Meeting 
• Thursday, June 6th – CRS Users Group Meeting, Elevation Certificate Training 
• Wednesday, June 12th – Committee for Art and Culture Meeting 
• Wednesday, June 12th – Eastern Carolina Council Resource Roundtable 
• Thursday, June 13th – Board of Adjustment Meeting (no hearings) 
• Tuesday, June 18th – Planning Board Meeting 
• Wednesday, June 19th – Board of Commissioners mid-month meeting 
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• Dowdy Park Farmers Market – Thursday, June 13th, 20th, and 27th. 
• Dowdy Park Summer Concert Series – Wednesday, June 19th and June 26th” 
 
Board members thanked Ms. Wyatt for her and her staff’s hard work. 
 
 
OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS 
 
From March 6th Board meeting – Report from Multi-Family Ordinance Working Group 
 
Town Manager Andy Garman summarized his memo which read in part as follows: 
 
“At the Board’s March regular meeting, the Board requested that the Town establish a working group to review 
and make recommendations on a draft Multi-Family Housing Ordinance. This ordinance was originally drafted 
by the Planning Board and a public hearing was held in February.  
 
‘The charge for the working group is as follows: 
 
• To consider the draft multi-family ordinance written by the Planning Board. 
 
• To preserve the intent of the ordinance, to protect the character of Nags Head, and to provide new 
alternatives for workforce/long-term housing without increasing the stock of short-term rentals. 
 
• To evaluate conditions/standards which would render such projects unfeasible due to financing, 
construction, configuration, or management. 
 
• To suggest additional measures that would achieve the aforementioned goals. 
 
‘Over the course of four meetings, the working group has now developed a recommendation for review by the 
Board of Commissioners. This includes changes to the ordinance drafted by the Planning Board as well as 
several other suggestions. Information about the working group including agendas and minutes from its 
meetings can be found here: https://www.nagsheadnc.gov/1108/Multi-Family-Working-Group.  
 
‘At the upcoming meeting, staff will present the recommendations from the working group. Attached is a copy 
of a draft multi-family housing ordinance which includes the original Planning Board recommendation as well 
as modifications proposed by the working group. Where the Multi-Family Housing Working Group recommended 
different ordinance language than the Planning Board, staff has color coded the language as follows: 
 
• Multi-Family Housing Working Group Recommended language is shown in RED.  
• Planning Board Recommended language is shown in BLUE. 
• Proposed language that is unchanged is shown in regular black type.  
 
‘It should be noted that the ordinance will need to be reviewed by the Planning Board before it comes back to 
the Board of Commissioners for a public hearing and adoption.” 
 
Manager Garman’s slides are attached to and made a part of these minutes as shown in Addendum “F”. 
 
Board members provided their comments: 
 
Comr. Brinkley reported that the working group had enlightening conversations and every member brought 
something to the table - he appreciated participation by the diverse group of members.  The proposed ordinance 

https://www.nagsheadnc.gov/1108/Multi-Family-Working-Group
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has not sold the Town out on its values; what is presented allows some room for the developer to do some 
workforce housing. 
 
Comr. Lambert thanked staff as well as the Planning Board; she is looking forward to the Planning Board’s 
review of the ordinance. 
 
Comr. Sanders questioned the recommendation of allowing a 500 square foot unit; Manager Garman stated 
that the working group looked at what has been developed in various communities/cities such as Raleigh for 
workforce housing; it was agreed that allowing smaller units is commonplace and will help reduce development 
costs which should improve the likelihood of a project. 
 
Mayor Cahoon agreed that 500 square foot is feasible; 400 square foot is very tight/cramped.  This process 
with the working group has worked – he thanked everyone for their work on this project; he feels that this is 
Nags Head’s best offer; it’s a good offer and is consistent with the Town’s vision and interest in doing something 
for workforce housing. 
 
Mayor Pro Tem Siers felt that the proposed ordinance is a good combination.   
 
It was Board consensus to move forward to the Planning Board with the proposed Multi-Family Work Force 
Housing ordinance as presented. 
 
 
NEW BUSINESS 
 
Committee Reports 
 
Comr. Brinkley – Jennette’s Pier Advisory Committee met last week; 7,500 students from 88 field trips have 
visited the park so far this spring; a full time Wildlife Stranding Director is now on staff; Wildlife friendly lighting 
is to be installed within the next month; The Research Building at the end of the pier is getting a new roof to 
allow for additional research equipment; a new deck is in the design phase; Wind turbines possibly in six 
months. 
 
Mayor Pro Tem Siers – The second meeting of the Dare County Workforce Housing Task Force is this Friday; 
in response to Mayor Cahoon, Mayor Pro Tem Siers said that the Event Site Soundside boardwalk is in a new 
design phase.    
 
Comr. Lambert – nothing new from the Government Access Channel Committee; Mayor Cahoon mentioned that 
this committee continues to produce high quality work.  
 
 
Consideration of Disaster Debris Removal and Monitoring Contract Renewals 
 
Town Engineer David Ryan summarized his agenda summary sheet which read in part as follows: 
 
“Annually, the Town enters into pre-positioned agreements for Disaster Debris Removal Services in addition to 
Debris Monitoring Services. Existing agreements are active for DRC Emergency Services for debris removal 
services and with DebrisTech, LLC for debris monitoring services. Each of the agreements is for an initial one-
year term with the option to extend the agreement annually for up to a three-year period. The DRC Emergency 
Services agreement has been providing services for the past 2 years with the DebrisTech, LLC completing its 
first year of services. 
 
‘Services by each of the providers have been found to be satisfactory.  
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‘Staff recommends renewal of the DRC Emergency Services and DebrisTech, LLC agreements for FY 24/25. No 
changes in the terms of the agreement are proposed. If the Board of Commissioners is in agreement with the 
staff recommendation, a motion will be in order to authorize the Town Manager to execute the renewal 
agreement with DRC Emergency Services for debris removal services and with DebrisTech, LLC for debris 
monitoring services.” 
 
 
MOTION:  Comr. Brinkley made a motion to approve the renewal agreements for Disaster Debris Removal and 
Monitoring as presented.  The motion was seconded by Mayor Pro Tem Siers.  Mayor Cahoon accepted an 
amendment to the motion to authorize the Town Manager to execute the renewal agreements with DRC 
Emergency Services and with DebrisTech, LLC.    
 
CONTINUATION OF MOTION:  The motion, as amended, passed unanimously. 
 
 
ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER 
 
Town Manager Garman - Update on construction of the Public Services Facility 
 
Town Engineer David Ryan summarized the latest on the new Public Services Facility: he thanked Police Officer 
Greg South for providing drone photos displaying the overall progress on the administration site this past month.   
This site will be where the ribbon cutting takes place later today. 
 
The Water Distribution building is next up for occupation and is expected the week of May 17th – the contractor 
has been working through some issues.  The Equipment building has not had a lot of progress because the 
main focus has been on the Water Distribution building.   
 
 
Town Manager Garman - Discussion of process for neighborhoods to request traffic calming devices 
 
Town Engineer David Ryan summarized his agenda summary sheet which read in part as follows: 
 
“Over the recent months, Town staff has received numerous requests for the implementation of traffic calming 
devices in several of the west side neighborhoods. The traffic calming measures placed on Soundside Rd. are 
often cited as the preferred measure to be adapted for the requested locations. 
 
‘Prior to the implementation of the Soundside Rd., several different actions were taken to include meetings with 
neighborhood stakeholders in conjunction with an engineering traffic study to determine the speed and volume 
of vehicular traffic along the area of concern and the appropriateness of traffic calming measures. Considering 
the steps taken in the process, it may be beneficial to adapt a similar strategy for current and future requests. 
 
‘For discussion purposes, staff has prepared a conceptual level flowchart of a traffic calming process that 
combines past practices with strategies employed by other North Carolina communities. 
 
‘Staff will provide supplemental information related to managing traffic calming requests and welcomes Board 
of Commissioners feedback for the development of a more formalized process.” 
 
Engineer Ryan presented an overview of a framework for traffic calming measures based on what other 
municipalities have done.  He requested Board direction.  He presented the slides which are attached to and 
made a part of these minutes as shown in Addendum “G”.   
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Comr. Lambert agreed to the process and would like to see it move forward.  
 
Mayor Pro Tem Siers said that he would tend to listen to staff on this issue.   
 
Comr. Brinkley said that you can’t go strictly off of data – community input is needed; there could be a different 
path to follow if just relying on data; if community supports it, all Town streets should be included but he 
questioned how would community support be gauged in that respect; he thanked staff for all the information 
provided.  
 
Comr. Sanders agreed with comments made by Board members and liked the direction provided by staff. 
 
Mayor Cahoon provided his comments stating that he feels the measures should apply to all Town streets; 
speed signs do help slow people down and he likes the feedback provided from them; he would like to see 
more electronics being used than speed cushions.  He stated that there is a small median pavement lane in an 
old neighborhood in Durham which is very effective and more decorative than speed cushions.  It has to be 
verified that trash trucks, emergency vehicles, etc. can get around them; he would like to see this type of lane 
tried out in one of our neighborhoods to see the response.   
 
Engineer Ryan agreed with Mayor Cahoon stating that while there are some limitations in the Town, he would 
like to explore the functionality of a small median pavement lane which would be more esthetically pleasing.   
 
 
Town Manager Garman - Update on 2024 Town Fireworks display 
 
Deputy Fire Chief Shane Hite summarized the upcoming 2024 Town Fireworks display; Zambelli is again 
conducting the fireworks scheduled for July 4th at 9:25 p.m. at the Nags Head Fishing Pier.  They are expected 
to last around 20 minutes.  The rain date is July 5th at the same time. 
 
 
BOARD OF COMMISSIONERS AGENDA  
 
Comr. Bob Sanders – Consideration of donation to Jockey’s Ridge State Park 50th Anniversary Celebration - 
Consideration of proposed Budget Amendment  
 
Comr. Sanders is a member of the Jockey’s Ridge State Park’s 50th Anniversary Committee; he asked the Board 
for consideration of a donation to the 50th Anniversary events which are scheduled to take place June 2025.  
He noted that a budget amendment while less than $15,000 would authorize a donation of $15,000 to the 
events.   
 
Mayor Cahoon said that it is relevant to note that the Town has a long history of supporting Jockey’s Ridge 
State Park going back to the beginning of the park and the Town has made contributions to the Park in the 
past. 
 
MOTION:  Comr. Brinkley made a motion to authorize a $15,000 contribution to the Jockey’s Ridge State Park 
50th Anniversary celebration and to approve the Budget Amendment as presented.  The motion was seconded 
by Comr. Lambert which passed unanimously. 
 
Comr. Sanders said that the committee is meeting this afternoon and he will be happy to report on today’s 
Board actions. 
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Comr. Kevin Brinkley – Discussion of Jockey’s Ridge State Park Soundside Access 
 
Comr. Brinkley said that he was contacted by a resident of Soundside Road – the new sign at the Soundside 
Road Jockey’s Ridge State Park Access did not include the Town’s information.  He questioned the status of the 
Memorandum of Understanding.  Residents do not want the Town to abandon them on this issue.  It was noted 
that nothing has been done at the Park at the local level and he suggested reaching out to the State level.  It 
was Board consensus to move this issue/MOU forward by contacting the Director of State Parks, Brian Strong.   
 
 
Comr. Megan Lambert – Thank you to Fire and Police 
 
Comr. Lambert thanked the Town’s Fire and Police Depts - as well as those who assisted - during the horrific 
accident that took place on US 158 this week.  It was an awful accident and it generated a lot of concern on 
social media; by all accounts staff handled and coordinated the rescues/traffic direction in an exemplary 
manner.  This was very much appreciated by everyone. 
 
 
CLOSED SESSIONS 
 
MOTION:  Mayor Cahoon made a motion to enter Closed Session to consider a personnel issue pursuant to GS 
143-318.11(a)(6) and to discuss the possible acquisition of real property located at 4222 S Croatan Highway 
pursuant to GS 143-318.11(a)(5).  The motion was seconded by Comr. Brinkley which passed unanimously.  
The time was 11:20 a.m.   
 
 
OPEN SESSION 
 
The Board re-entered Open Session at 11:59 a.m.  Attorney Leidy reported that during Closed Session the 
Board did discuss a personnel issue and a potential property acquisition and some actions were taken but are 
not to be disclosed at this time. 
 
 
ADJOURNMENT  
 
Mayor Cahoon verified that there was no other business needing to take place today. 
 
MOTION:  Mayor Cahoon made a motion to recess to the ribbon cutting at the new Public Services Facility at 
12:30 p.m. today. The motion was seconded by Mayor Pro Tem Siers which passed unanimously. The time was 
12:01 p.m.  
       ______________________ 
       Carolyn F. Morris, Town Clerk 
 
Date Approved: _______________________ 
 
Mayor:   _______________________ 
   Benjamin Cahoon 
 
 



              Agenda Item Summary Sheet 
 
 

 Item No:  E-6 
Meeting Date:  July 3, 2024 

 
Item Title:  Consideration of modifications to the Consolidated Fee Schedule 
 
 
Item Summary:      
 
Request approval of listed modifications to the Consolidated Fee Schedule: 
 
- $17.50 plus tax - Dowdy Park T-shirt 
 
The cost of the Town’s Dowdy Park T-shirt is being requested for reduction from $25 to $17.50 to facilitate 
additional sales.  
 
- No Charge – For accident/investigative reports to those involved in crashes or crimes in the Town 
   
The Police Department is requesting a change in the language of the Consolidated Fee Schedule pertaining 
to “Copies of Accident Reports” and Copies of Investigative Reports”.  The department does not charge 
victims or others involved in vehicle crashes or crimes within the town.   We would request the language 
read “Copies of Accident Reports” (non-victim / involved others) and “Copies of Investigative Reports” 
(non-victim / involved others) to be placed under the Police Department section of the Fee Schedule.  
 
 
A copy of the two affected pages from the Fee Schedule as well as the Police Dept memo are attached. 

 
 

Number of Attachments:  2 
Specific Action Requested: 
Provided for Board review and approval.  
 
Submitted By:     Administration      Date:   June 26, 2024 
Finance Officer Comment: 
No unbudgeted costs associated with this agenda item. 
 
Signature:   Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
N/A  
 
Signature:  John Leidy       Date:   June 26, 2024 
Town Manager Comment and/or Recommendation: 
I concur with the request.     
 
Signature:   Andy Garman       Date:   June 26, 2024 

 

        



 
 

  
  
 
  
 

 
 NHPD-118 REV. 2/2020 

Nags Head Police Department 
5401 S. Croatan Hwy. 

Post Office Box 99 
Nags Head, North Carolina 27959 

Telephone  (252) 441-6386 
Fax  (252) 441-7335 
www.nagsheadnc.gov 

Service –Professionalism - Integrity –Strength 
 

 

 

Perry Hale 
  Chief of Police 

 
Chris Montgomery 
Deputy Chief of Police  

MEMORANDUM 
 
 

TO:  Andy Garman, Town Manager 
 
FROM: P. Hale, Chief of Police 
 
DATE: June 24, 2024  
 
RE:  Consolidated Fee Schedule Language Change 
 
 
The Police Department is requesting a change in the language of the Consolidated Fee Schedule 
pertaining to “Copies of Accident Reports” and Copies of Investigative Reports”.  The department 
does not charge individuals involved in crashes or victims of crimes within the town for copies of 
reports. 
 
We would request the language read “Copies of Accident Reports” (non-victim / involved others) 
and “Copies of Investigative Reports” (non-victim / involved others) to be placed under the Police 
Department section of the Fee Schedule.  
 
 
 
 

http://www.nagsheadnc.gov/
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                                                                                                                    7/1/2024 rev 7/3/2024 

Administrative Services (cont.)   

   

Applications    

Massage Therapy Business Application  $150  

Zoning Permit Business Establishment Business Location $50 

Zoning Permit Business Owner/Operator Business Owner/Operator $50 

 Business Registration w/verification of State license N/C  

Vehicle for Hire (business)    

Taxicab or Limousine  Application $50  

Driver permit  Application includes 
fingerprint fee $90  

  Driver permit annual renewal $7.50 

Dowdy Park   

Sponsorship 
Movie & licensure 

(includes set up/tear down; 
equipment; popcorn treat) 

$650 

Music in the Park Includes fee for band and 
professional sound  

 Level I $1,100 

 Level II $1,500 

 Level III $2,000 

T-shirts   $17.50 + tax 

General donations accepted for Dowdy Park events   

Farmers Market Membership Fee Annual $240 

Farmers Market Drop-In Fee Per market date $25 

Holiday Market Per market date $25 

Winter Market Per market date $25 

Family Fun Night Per event date $25 
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Police Department 

  
Town Ordinance Violation $50 

Permit 24-hr parking at beach accesses for fishing Sep 1 - Feb 1 $25 

Copies of Accident Reports (non-victim/involved others) $5 

Copies of Investigative Reports (non-victim/involved others)               $5 or 0.15/pg.  
< 33 pgs. 

Off-Duty Security Vehicle Use $19.75 per day 

Fingerprint charges  $5/set 

Use of public building                    Refundable clean-up deposit $50 

  

  
 

Civil Penalties as listed below: $50 each 
  
Traffic Violations  $50 each 

Section 42-41            Failure to obey traffic control devices   

Section 42-92             Prohibited riding coasters, roller skates, or similar devices   

Section 42-92             Motorized vehicles prohibited on multi-use/pedestrian path   

Section 42-132           Obstructing passage of other vehicles   

Section 42-138           Prohibited parking in certain places   

Police Department (cont.) 
   
Section 42-139           Parking in front of driveway or fire hydrant   

Section 42-140           Parking in Fire Lane   

Section 42-141           Parking on certain streets   

      

Taxi Cab Violations   $50 each 

Section 46-8       Exceed maximum number of passengers   

Section 46-9           Failure to properly mark taxi cab   

Section 46-11          Failure to post rates and fares   

Section 46-13         Failure to maintain daily manifest   

 



   
 

            Agenda Item Summary Sheet 
 
 

 Item No:  E-7 
Meeting Date:  July 3, 2024 

 
 
Item Title:  Consideration of reimbursement resolution for Workforce Housing and  
 Town Campus Master Plan – Phase 1 (Fitness Facility)  
 
 
Item Summary:      
 
Attached please find a reimbursement resolution for the Board’s consideration on July 3rd.  The two projects 
that the Town will reimburse itself from the General Fund are as follows: 
 
- Ocean Rescue/Workforce housing (located at 425 W Health Center Drive); and 
- Phase I of a Town Hall Campus Master Plan (Fitness Center – location to be determined) 
 
Request Board adoption of attached resolution declaring the intention to reimburse the cost of these 
expenditures.    

 
 
 

Number of Attachments:  1 
Specific Action Requested: 
  
Resolution provided for Board review and approval.  
 
Submitted By:     Finance Officer Amy Miller     Date:   June 26, 2024 
Finance Officer Comment: 
 
No unbudgeted costs associated with this agenda item. 
 
Signature:   Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
 
N/A  
 
Signature:  John Leidy       Date:   June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff.     
 
Signature:   Andy Garman       Date:   June 26, 2024 

 
 

        



Resolution No. 24-07-008 
Direct borrowing installment finance 

Fitness Facility 
BOC Meeting July 3, 2024 

 

 
 

REIMBURSEMENT RESOLUTION – FISCAL YEAR 2024-2025 
OF THE TOWN OF NAGS HEAD  

DECLARING THE INTENTION TO REIMBURSE  
THE COST OF CERTAIN EXPENDITURES 

 
 
 WHEREAS, The Town Manager and the Finance Officer have described to the Board of 
Commissioners the desirability of adopting a resolution, as provided under federal tax law, to facilitate 
the Town’s use of financing proceeds to restore Town funds when the Town makes capital expenditures 
prior to closing on installment financing.  
 
BE IT HEREBY RESOLVED by the Board of Commissioners of the Town of Nags Head, North Carolina 
as follows: 
  
 Section 1. The projects are the financing of building construction and associated professional 
costs (including but not limited to design, engineering, surveying, etc.) for projects identified in the fiscal 
year 2024/2025 adopted budget: 
 

• Ocean Rescue/Workforce housing (located at 425 W Health Center Drive in Nags Head); and  
• Phase I of a Town Hall Campus Master Plan (Fitness Center-Nags Head address to be determined) 

 
 Section 2. The projects are to be financed. The currently expected type of financing (which is 
subject to change) is an installment finance contract(s). The currently expected maximum amount to be 
financed for the projects is $2,500,000. 
 
 Section 3. The Town presently intends, and reasonably expects, to reimburse itself for the 
original expenditures incurred and paid by the Town from the General Fund within 60 days of adoption 
of this Resolution from a portion of the financing proceeds. 
 
 Section 4. This Resolution shall become effective immediately upon the date of its adoption. 
 
 
This the 3rd day of July 2024.  
       ___________________________  
       Benjamin Cahoon, Mayor 
       Town of Nags Head 
ATTEST: 
 
_____________________________ 
Carolyn F. Morris, Town Clerk 



 
Agenda Item Summary Sheet 

 
Item No:  E-8 

Meeting Date: July 3, 2024 
 
 
 

Item Title: Consideration of resolution authorizing higher federal micro-purchase thresholds 

Item Summary: 
The micro-purchase threshold regulation suggests that a unit of local government in North Carolina may raise 
its micro-purchase threshold via annual self-certification to $30,000 for the purchase of “apparatus, supplies, 
materials, or equipment” or the purchase of “construction or repair work”, and to $50,000 for service 
contracts other than those subject to the Mini-Brooks Act. 

The Town of Nags Head is eligible to raise the micro-purchase thresholds to the levels identified below, which 
are consistent with North Carolina law: 
$30,000, for the purchase of “apparatus, supplies, materials, or equipment”; and 
$30,000, for the purchase of “construction or repair work”; and 
$50,000, for the purchase of services not subject to competitive bidding under North Carolina law; and 
$50,000, for the purchase of services subject to the Mini-Brooks Act (Article 3D of Chapter 143), but only 
where the unit of local government exercises, in writing, an exemption to the Mini-Brooks Act for a particular 
project pursuant to G.S. 143-64.32. Where the unit does not exercise an exemption to the Mini-Brooks Act for 
a particular project, the micro-purchase threshold shall be $10,000 (as adjusted periodically for inflation 
pursuant to 48 CFR Subpart 2.1). 

 
This regulation allows the Town to align its federal micro-purchases subject to Uniform Guidance ($10,000 
threshold) with the informal purchase thresholds consistent with North Carolina law and the Town of Nags 
Head purchasing and bid requirements policy. 

This will make conformity standards clear and consistent in working with projects at any funding level (local, 
state, or federal). 

 
Number of Attachments: 1 

 

Specific Action Requested: 
Request Board adoption of attached resolution. 

Submitted By:  Administrative Services Date: June 26, 2024 
Finance Officer Comment: 
Adoption of attached resolution would raise micro-purchase thresholds to be consistent with NC law. 

Signature: Amy Miller Date:  June 26, 2024 
 

Town Attorney Comment: 
N/A 

Signature: John Leidy Date: June 26, 2024 
Town Manager Comment and/or Recommendation: 
I concur with staff’s request. 

Signature: Andy Garman Date: June 26, 2024 



Resolution No. 24-07-009 
Increase in micro-purchasing threshold 

BOC Meeting July 3, 2024 
 
 

 
 
 

RESOLUTION AUTHORIZING INCREASE IN MICRO-PURCHASING THRESHOLD 
 

WHEREAS, from time to time, the Town of Nags Head purchases goods and services using 
federal funding subject to the procurement standards in 2 C.F.R. Part 200, Subpart D; and 

WHEREAS, the Town of Nags Head’s procurement of such goods and services is subject to the 
Town of Nags Head’s purchasing and bid requirements policy, as most recently amended on September 
8, 2023; and 

 WHEREAS, the Town of Nags Head is a non-Federal entity under the definition set forth in 2 
C.F.R. § 200.1; and 

 WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(ii), a non-Federal entity may award micro-
purchases without soliciting competitive price or rate quotations if the non-Federal entity considers the 
price to be reasonable based on research, experience, purchase history or other information and 
documents that the non-Federal entity files accordingly; and 

WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(iii), a non-Federal entity is responsible for 
determining and documenting an appropriate micro-purchase threshold based on internal controls, an 
evaluation of risk, and its documented procurement procedures; and 

 WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(iv), a non-Federal entity may self-certify on an 
annual basis a micro-purchase threshold not to exceed $50,000 and maintain documentation to be made 
available to a Federal awarding agency and auditors in accordance with 2 C.F.R. § 200.334; and 

 WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(iv), such self-certification must include (1) a 
justification for the threshold, (2) a clear identification of the threshold, and (3) supporting 
documentation, which, for public institutions, may be a “higher threshold consistent with State law”; and 

 WHEREAS, G.S. 143-129(a) and G.S. 143-131(a) require the Town of Nags Head to conduct a 
competitive bidding process for the purchase of (1) “apparatus, supplies, materials, or equipment” where 
the cost of such purchase is equal to or greater than $30,000, and (2) “construction or repair work” 
where the cost of such purchase is greater than or equal to $30,000; and 

 WHEREAS, North Carolina law does not require a unit of local government to competitively bid 
for purchase of services other than services subject to the qualifications-based selection process set forth 
in Article 3D of Chapter 143 of the North Carolina General Statutes (the “Mini-Brooks Act”); and 

 WHEREAS, G.S. 143-64.32 permits units of local government to exercise, in writing, an 
exemption to the qualifications-based selection process for services subject to the Mini-Brooks Act for 
particular projects where the aggregate cost of such services do not exceed $50,000; and  

WHEREAS, pursuant to 2 C.F.R. § 200.320(a)(1)(iv), the Board of Commissioners of the Town 
of Nags Head now desires to adopt higher micro-purchase thresholds than those identified in 48 C.F.R. 
§ 2.101. 



Resolution No. 24-07-009 
Increase in micro-purchasing threshold 

BOC Meeting July 3, 2024 
 
 

 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE 
TOWN OF NAGS HEAD: 

  1. In accordance with 2 C.F.R. § 200.320(a)(1)(iv) and the applicable provisions of North 
Carolina law, the Town of Nags Head hereby self-certifies the following micro-purchase thresholds, each 
of which is a “higher threshold consistent with State law” under 2 C.F.R. § 200.320(a)(1)(iv)(C) for the 
reasons set forth in the recitals to this resolution: 

A. $30,000, for the purchase of “apparatus, supplies, materials, or equipment”; and 

B. $30,000, for the purchase of “construction or repair work”; and 

C. $50,000, for the purchase of services not subject to competitive bidding under North Carolina 
law; and 

D. $50,000, for the purchase of services subject to the qualifications-based selection process in the 
Mini-Brooks Act; provided that such threshold shall apply to a contract only if the Unit has exercised an 
exemption to the Mini-Brooks Act, in writing, for a particular project pursuant to G.S. 143-64.32.  If the 
exemption is not authorized, the micro-purchase threshold shall be $0. 

2. The self-certification made herein shall be effective as of the date hereof and shall be 
applicable until June 30, 2025, but shall not be applicable to Federal financial assistance awards issued 
prior to November 12, 2020, including financial assistance awards issued prior to that date under the 
Coronavirus Aid, Relief, and Economic Support (CARES) Act of 2020 (Pub. L. 116-136).  

 3. In the event that the Town of Nags Head receives funding from a federal grantor agency 
that adopts a threshold more restrictive than those contained herein, the Unit shall comply with the more 
restrictive threshold when expending such funds. 

4. The Unit shall maintain documentation to be made available to a Federal awarding 
agency, any pass-through entity, and auditors in accordance with 2 C.F.R. § 200.334. 

 5. The Town Manager, or in absence designee, of the Town of Nags Head is hereby 
authorized, individually and collectively, to revise the Purchasing Policy of the Unit to reflect the increased 
micro-purchase thresholds specified herein, and to take all such actions, individually and collectively, to 
carry into effect the purpose and intent of the foregoing resolution. 

 Adopted this the 3rd day of July 2024. 
 
        ____________________________ 
        Benjamin Cahoon, Mayor 
        Town of Nags Head 
 
ATTEST: 
 
____________________________ 
Carolyn F. Morris, Town Clerk 



 
            Agenda Item Summary Sheet 

 
 Item No:    E-9 

Meeting Date:   July 3, 2024 
 
 
Item Title:  Consideration of Interlocal Agreement with Dare County/Municipalities re: connection to  
  Motorola FLEX Public Safety Software System  
 
 
Item Summary:      
 
Attached please find the Interlocal Agreement between Dare County and the local towns for use of the 
Motorola Flex Public Safety Software System – maintained in the Dare County Sheriff’s Office.  The original 
agreement was approved by the Board in April 2022 – the attached agreement has been updated to include 
superusers and details concerning the sharing of information.  
 
Duck Police Chief Jeff Ackerman notes that the Dare County Board of Commissioners approved and executed 
the agreement on June 3, 2024; it is being requested that this updated agreement be reviewed and approved 
by the local governing bodies of all six municipalities (the “Connected Sites”). 
 
Police Chief Perry Hale is available to answer any questions. 
 
 

Number of Attachments:  1 
Specific Action Requested: 
 
Request that the Board provide authorization for the Town Manager to sign the attached interlocal agreement.  
This agreement updates the agreement from 2022.  
    
 
Submitted By:    Administration      Date:  June 26, 2024 
Finance Officer Comment: 
 
No fiscal changes are being proposed.   
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
 
N/A 
 
Signature:    John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff’s request.  
 
Signature:    Andy Garman       Date:  June 26, 2024 

        































 
            Agenda Item Summary Sheet 

 
 

 Item No:    E-10 
Meeting Date:   July 3, 2024 

 
 
Item Title:  Consideration of amendment to MOU between Town of Nags Head and Town of Kill Devil 

Hills for shared Eighth Street Beach Access maintenance 
 
 
Item Summary:      
The current 3-year agreement between Nags Head and Kill Devil Hills for operation and maintenance of 
the Eighth St. Beach Access expires on June 30, 2024. An addendum extending the agreement is 
attached.  The MOU provides for the operation, repairs, and improvements to the ocean access that is 
owned by both towns along the centerline of the right-of-way.  The MOU provides for overall management 
of the site to be the responsibility of the Town of Nags Head with reimbursement for joint costs from Kill 
Devil Hills.   

 
The agreement has been reviewed and approved at the staff level by both towns; the agreement would be 
for three years - July 1, 2024 - June 30, 2027.   
 
 

Number of Attachments:  1 
Specific Action Requested: 
Request Board review and approval of attached agreement with the Town of Kill Devil Hills to extend for 
another three years the maintenance of the Eighth Street Beach Access. 
   
Submitted By:     Administration      Date:  June 27, 2024 
Finance Officer Comment: 
No fiscal changes are being proposed. 
 
Signature:   Amy Miller       Date:  June 27, 2024 
Town Attorney Comment: 
N/A  
 
Signature:    John Leidy       Date:  June 27, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with the contract amendment which is provided for your consideration.  The Kill Devil Hills Town 
Board approved the amendment at their meeting on Wednesday, June 26th.   
 
Signature:    Andy Garman       Date:  June 27, 2024 

       
 



EXTENSION TO MEMORANDUM OF UNDERSTANDING 

KILL DEVIL HILLS / NAGS HEAD EIGHTH STREET OCEAN ACCESS  

OPERATION PLAN 
 
 

This ADDENDUM is attached to and made a part of the Memorandum of Understanding 
(“MOU”) entered between the Town of Kill Devil Hills and the Town of Nags Head on May 26, 
2021. For valuable consideration, the receipt and legal sufficiency of which are acknowledged, the 
parties to the MOU agree as follows: 
 

A. The parties to this addendum entered into the MOU to establish a joint operation plan 
for that certain public ocean access located within the corporate districts of each 
Town. 

 
B. The MOU was entered into in accordance with the requirements of North Carolina 

Law. 
 

C. The original term of the MOU was for a three-year period of time beginning on July 
1, 2021 and running through June 30, 2024. 

 
D. The express provisions of the MOU state that, upon mutual agreement of the parties, 

the term of the MOU may be extended for additional three-year periods. 
 

E. It is acknowledged by the parties that the Boards of Commissioners for the Towns of 
Kill Devil Hills and Nags Head have expressed their consent to this extension through 
vote on the same at a regularly scheduled public meeting, along with issuing authority 
to their respective Town Managers to execute this Addendum of Extension. 

 
F. By signature of parties below, the Agreement is hereby extended for a period of three 

(3) years, running from July 1, 2024, through June 30, 2027. 
 
G. The remaining terms of the Agreement shall remain unaltered and in full force and 

effect. 
       
TOWN OF KILL DEVIL HILLS   TOWN OF NAGS HEAD 
 
__________________________ (SEAL)  _____________________________(SEAL) 
 
By: Debora P. Diáz, Town Manager   By: Andy Garman, Town Manager 
 
 
Date: ______________________         Date: _________________________ 



 
            Agenda Item Summary Sheet 

 
 

 Item No:    E-11 
Meeting Date:   July 3, 2024 

 
 
Item Title:  Consideration of resolution authorizing the Town Manager to execute a contract on behalf 

of the Town with the State for the Coastal Storm Damage Mitigation Grant 
 
 
Item Summary:      
 
Attached please find a resolution authorizing the Town Manager to execute a contract with the State for a 
Coastal Storm Damage Mitigation (CSDM) Grant for the Board’s consideration on July 3rd.  
 
This request is for State grant assistance to oversee the engineering design, permitting coordination, and 
construction documentation preparation for the Town’s next Beach Nourishment Project. Funding has been 
awarded and this is a prerequisite for the Town to execute a grant contract. 
 
 

Number of Attachments:  1 
Specific Action Requested: 
 
Request Board review and adoption of attached resolution. 
 
Submitted By:     Administration      Date:  June 26, 2024 
Finance Officer Comment: 
 
Currently there is sufficient funding in the Beach Nourishment Capital Project Fund to cover the 50% local 
match of $301,000. 
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
 
N/A  
 
Signature:    John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff’s request.     
 
Signature:    Andy Garman       Date:  June 26, 2024 

        



Resolution No. 24-07-010 
Coastal Storm Damage Mitigation Grant Request  

BOC Meeting July  
 

  
 

RESOLUTION AUTHORIZING THE TOWN MANAGER TO EXECUTE  
A CONTRACT ON BEHALF OF THE TOWN OF NAGS HEAD  

WITH THE STATE OF NORTH CAROLINA  
FOR A COASTAL STORM DAMAGE MITIGATION GRANT 

  
WHEREAS, the Town of Nags Head is planning for the next large-scale sand nourishment project 

to mitigate risk of damage from coastal storm effects; and   

WHEREAS, the Town is requesting grant funds encompassing planning, design and permitting for 
the placement of beach-quality sand along a ten-mile stretch of oceanfront; and  

WHEREAS, the maintenance and restoration of Nags Head beaches is essential to the economy of 
Dare County and the Town of Nags Head; and  

  WHEREAS, the Town provides an integrated approach to implementation of beach management, 
maintenance, and restoration projects; and     

WHEREAS, Financial assistance for the Town of Nags Head has been tentatively approved by the 
State for overseeing the engineering design, permitting coordination and construction document preparation 
for the next beach nourishment project.  

 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF 
NAGS HEAD:  

1. That the Board of Commissioners requests the State of North Carolina to provide financial assistance 
to the Town of Nags Head in the amount of $301,000 or 50% of nonstate project costs, whichever 
is the lesser amount. 

2. The Board assumes full obligation for payment of the balance of the project cost (or non-state 
portion).  

3. The Town will obtain all necessary state and federal environmental permits associated with the 
project and will assure compliance with permit conditions for safe and proper final construction in 
accordance with approved plans and specifications. 

4. The Town will obtain appropriate easements, rights-of-way or suitable spoil disposal areas that may 
be necessary for the construction and operation of the project without cost or obligation to the State. 

5. The Board has complied and will comply with all applicable laws governing the project and the award 
of contracts and the expenditure of public funds by local governments. 

6. The Town of Nags Head accepts responsibility for operation and long-term maintenance of the 
completed project in providing for continued beach management and restoration and assures that 
the project is open for use by the public on an equal basis with limited restrictions.  

7. The Town holds the State harmless for any damage that may result from the project. 



8. The Town Manager, or in absence designee, of the Town of Nags Head is hereby authorized, 
individually, and collectively, to execute a contract on behalf of the Town of Nags Head with the 
State of North Carolina for a grant to aid in the projects described above.  

9. That the Town Manager, and successors so titled, is hereby authorized and directed to furnish such 
information as the appropriate State agency may request in connection with such application or the 
project:  to make the assurances as contained above; and to execute such other documents as may 
be required in connection with the grant contract.  

Adopted this the 3rd day of July 2024.  
  
       ____________________________  
       Benjamin Cahoon, Mayor  
       Town of Nags Head  
ATTEST:  
 
____________________________  
Carolyn F. Morris, Town Clerk  



 
             

Agenda Item Summary Sheet 
 
 

 Item No:   F-1 
Meeting Date:   July 3, 2024 

 
 
 
 
 
Item Title: Public Hearing to consider NC Public Beach and Coastal Waterfront Access grant application  
 
 
Item Summary:   
 
Staff would like to apply for a NC Public Beach and Coastal Waterfront Access grant for improvements to the 
June Street Public Beach Access in S Nags Head.  Attached please find a grant pre-application prepared by 
Planning staff.   A brief description of the proposed improvements are as follows: 
 
- The Town proposes to construct a new ADA-accessible elevated dune crossover. The six-foot-wide 
 wooden structure will be approximately 1,650 square feet long and require about three switchbacks. The 
 new walkover will contain handrails. In conjunction with the new walkover, a sixteen-foot octagonal 
 gazebo, new shower station and platform and new solar powered lamp post will be constructed. The 
 existing porta-john wooden enclosure and trash wooden enclosure will be removed, and new enclosures 
 added.   
 

Number of Attachments:  2 
Specific Action Requested: 
 
Conduct the Public Hearing for the proposed grant application. 
 
Submitted By:   Planning and Development      Date:  June 25, 2024 
Finance Officer Comment: 
 
No unbudgeted fiscal impact. 
 
Signature:   Amy Miller        Date:  June 25, 2024 
Town Attorney Comment: 
 
N/A 
 
Signature:  John Leidy         Date:  June 25, 2024 
Town Manager Comment and/or Recommendation: 
 
This project has been budgeted with grant funds in the FY 24/25 budget. This implements plans for beach 
access improvements for the coming year. 
 
Signature:  Andy Garman        Date:  June 25, 2024 



North Carolina 

Public Beach and Waterfront Access Grant Program 

2024-25 Pre-Application 

The Town of Nags Head 

June Street Public Beach Access Improvements 

April 4, 2024 



PRE-APPLICATION 2024-2025 

NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

The Town of Nags Head June Street Public Beach Access 

1. Site location maps: Provide a regional location map and a detailed vicinity map (street map) 
showing the location of the proposed project. Include a north arrow, and legible street names.

See Attachment 1. 

2. Site description: Provide a description of the site where the project will be located, including natural 
features and existing improvements. Also include NC Division of Water Resources Surface Water 
Classification(s).

The June Street Neighborhood Beach Access is currently a developed site with an improved dune crossing 
that provides access to the oceanfront. The site is accessible from a paved drive aisle and contains a 14-
stall parking area comprised of concrete grid pavers (Turfstone). The site also contains two ADA parking 
spaces. The ADA parking spaces have appropriate and compliant signage and striping. Other site 
elements include a porta-john and enclosure, trash receptacle and enclosure, red mailbox, dedication post 
to Todd Krafft, shower station, lamp post, dog bag station and bike rack. The site topography slopes 
gently from west to east, from an elevation of 3’ msl at S. Old Oregon Inlet Rd. (SR 1243), to 
approximately 15’ msl along the crest of the improved walkway through the frontal dune system and 
then, with moderate slopes, transitions back towards sea level to the Atlantic Ocean. The primary dunes 
are heavily vegetated with native grasses along both sides of the walkway. The vegetation becomes 
sparser towards the crest and the oceanward side of the dune. The Atlantic Ocean is the nearest surface 
water with a classification designation of SB, recreational.  

3. National Flood Insurance Program Floodways & Non-encroachment Areas: Indicate if the project 
site or improvements are located in Floodway or Non-encroachment area per 40 C.F.R. § 60.3(d)(3). If 
the project or improvements are located in one of these areas, additional engineering studies may be 
needed.

N/A 

4. Project description: Site improvements projects: Provide a description of the access facilities to be 
built, including information on features, materials, and proximity to closest/other access sites.

The Town proposes to construct a new ADA-accessible elevated dune crossover. The six-foot-wide 
wooden structure will be approximately 1,650 square feet long and require about three switchbacks. The 
new walkover will contain handrails. In conjunction with the new walkover, a sixteen-foot octagonal 
gazebo, new shower station and platform and new solar powered lamp post will be constructed. The bike 
rack, dog bag station, custom bench, dedication to Todd Krafft and the red mailbox will remain in their 
existing locations. The existing porta-john wooden enclosure and trash wooden enclosure will be 
removed, and new enclosures will be constructed.    

The site is located approximately .6 of a mile south of the extremely popular Outer Banks Fishing Pier and 
Fish Heads Bar and Grill in south Nags Head. There are other beach accesses both to the north, 
approximately .21 mile, and to the south, approximately .15 mile. The June Street beach access is located 
within close proximity to single-family homes, townhomes, cottage courts, and vacation rentals.  

https://fris.nc.gov/fris/Index.aspx?FIPS=031&ST=NC&user=General%20Public
https://ncdenr.maps.arcgis.com/apps/webappviewer/index.html?id=0ce9cc86d3d94b9db9f4bb0ec50b6f81/


PRE-APPLICATION 2024-2025 

NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

5. Project justification: Explain why the project is needed and how it will benefit your community.

The June Street public access walkover was originally constructed via a CAMA access grant awarded in 
2006-2007. The original structure was comprised of an elevated dune walkover structure. However, since 
this original grant, the walkover has fallen into disrepair. Although advertised as an ADA accessible 
beach access, many of the boards have weathered and are sticking up or uneven. The disrepair of the 
facility makes access a challenge for those pushing strollers and for disabled individuals, despite having 
ADA compliant parking in good condition. 

The proposed construction of an ADA accessible boardwalk is critical to providing adequate facilities for 
visitors and citizens in this popular segment of beach. The new boardwalk will allow people of all abilities 
and ages to gain access more easily and safely to the public beach through the use of a beach 
wheelchair, available in the Town with a reservation at the nearby fire station. Additionally, the new 
shower station and platform will provide a much-improved opportunity for visitors to rinse sand off 
themselves, their pets, and belongings. The gazebo will provide an elevated area for sitting, picnicking, 
and resting with picturesque views of the shoreline and protection from sun, wind and sand. There isn’t 
another public beach access nearby with a gazebo and ADA accessibility, providing a much-needed 
amenity for residents and visitors looking for some refuge or alternate beach experience. 

6. List the types and sources of utilities proposed; and identify associated costs on Project Budget
(pg. 3). Note above ground utilities must be identified.

There is an existing rinse-off station and lamp post. Both will be renovated through this project to include 
a new solar powered street-light and upfitted shower station. A water tap is already available on site. 

7. Project site plan: Provide a to-scale site plan showing property lines (label existing uses on adjacent
lots), proposed site improvements, existing facilities, and significant natural features.

• Include a legend, north arrow and graphic scale.
• Improvements shown as an overlay on aerial photos also may be submitted.
• Provide to-scale building elevations and floor plans as applicable.

See Attachments 2 and 3. 

8. Pre-project tasks: Identify tasks that must be completed prior to starting the project.

N/A

9. Permits: List all necessary permits and/or certifications.

• CAMA Minor Permit
• Zoning Permit
• Floodplain Review
• Land Disturbance Permit



NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

PRE-APPLICATION 2024-2025 

• Building Permit

10. ADA Transition Plan: Is this project site identified in your community’s ADA Transition Plan? If yes, 
provide a brief description of the improvements identified in the plan and outline how this project 
addresses them.

N/A 

11. ADA requirements: Does this project meet ADA requirements? If yes, describe the handicapped 
accessible features of this project. If no, describe why a handicapped accessible facility is 
impracticable and outline how handicapped accessibility needs are met within the area. See Designing 
Facilities for ADA in the application packet.

Yes, this project will be designed to meet ADA requirements. The parking lot already has existing ADA 
parking spaces and will provide connecting at-grade access to the proposed wooden dune walkover, 
which will be 6’ in width. Three switchbacks will ensure that crossover meets required ADA running slope 
and cross slope requirements. The walkover will also have handrails, further ensuring an ADA compliant 
public access site. 

12. Exceeding ADA requirements: Does this project exceed ADA requirements? If yes, describe the 
handicapped accessible features that exceed ADA requirements. See Designing Facilities for ADA in 
the application packet.

In the Access Board's document, "Outdoor Developed Areas: A Summary of Accessibility Standards for 
Federal Outdoor Developed Areas," clear width's for walkover structures are required to be a minimum of 
sixty inches and sections that are not removable can be reduced to a minimum of forty-eight inches at 
dune crossings. The Town is proposing seventy-two inches of clear width for the entirety of the dune cross 
over in addition to the provision of handrails. Beach wheelchairs are also available 365 days per year by 
reservation at the Nags Head Fire Station 16. 

13. Is this project identified as high local priority in your certified Future Land Use Plan or local Access 
Plan? If yes, provide a brief description of the plan and a statement of the extent to which the project 
implements the policies of the plan.

Yes, this project is high local priority as represented in the following: 

The 2022 Town of Nags Head Comprehensive and CAMA Land Use Plan 

The Town of Nags Head Comprehensive Plan was developed with community input. The vision recognizes 
that, “a high-quality beach experience is fundamental to protecting and promoting our small-town 
character.” Further, “ensuring access to a well-protected natural coastal environment” is a fundamental 
part of our legacy and quality of life. 

The 2022 Comprehensive Plan describes the South Nags Head Character Area, “All development and 
redevelopment should connect to both existing and planned recreational improvements such as multi use 
paths, beach accesses, and parks”. Access to the beach is central to the character of South Nags Head. 



NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

PRE-APPLICATION 2024-2025 

As part of the community engagement process, residents were asked to indicate the most positive 
changes in the community in the last five years. Participants indicated that beach access was one of the 
most positive changes in the community. 

In section 3.63 of the Comprehensive Plan, Subsection E: Public Access and the Beach states: 

Improving handicap access is an important concern at the town’s public beach accesses. In addition to 
handicap access, the town has beach wheelchairs that are available for public use. In addition, the plan 
contains the following policies that speak to the importance of access to the beach in Nags Head. 

The town should work to offer greater ADA accessibility at existing facilities. 

• PR-3 Expand and develop public access to ocean and estuarine shorelines that accommodate different
user types, age groups, and needs.

• NR-19 Provide substantial opportunity for the public to access the beach. This includes beach accesses
with adequate parking at regular intervals for the length of the town with accessible facilities.

14. Is this project reflected in other policy documents or ordinances? If yes, provide a brief description
of the document or ordinance and a statement of the extent to which the project implements goals of
the document or ordinance.

Yes, this project is also reflected in the following documents: 

Town of Nags Head Capital Improvement Plan (CIP) The adopted CIP for fiscal year 2024/25 identifies, 
prioritizes, and funds the construction of an accessible public beach access at June Street. Construction of 
this beach access would complete the goal of CIP. The development of the improved ADA accessible 
walkover will improve upon the level of service that previously existed. 

The Town of Nags Head Parks and Recreation Plan Core Values (Live, Visit, Play, Thrive) all share a 
common thread of access and protection of the Town’s abundant natural resources, including the beach. 
Public access to the beaches for residents and visitors promotes a healthier lifestyle and connects people 
with each other and the environment, improving the overall quality of life. Many of the residential lots in 
the Town do not have beach front access, and without public access points, would not have a way to access the 
beach. 

The goals, objectives, and actions of this plan were developed from community input gained through a series of 
surveys and community meetings. One of the top responses received from that citizen input effort was 
increased access to the beach and enhancement of existing beach accesses with restrooms, showers, and other 
amenities. The Town is committed to maintaining beach access for both residents and visitors. 



PRE-APPLICATION 2024-2025 

NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

15. Previous grants: List Access Grants previously received from DCM at this site by year. Use the DCM 
map of past grants awarded.

A previous access grant was received for the June Street Public Beach Access in 2006-2007. The grant 
included installation of a paved parking lot with approximately fourteen (14) spaces, including 
handicapped accessible parking spaces, installation of a water tap and shower, a bike rack, lighting, 
landscaping, and a sandblasted sign. 

16. User fees: Is a user fee charged at this site? Do you charge user fees at any other DCM funded 
sites? If yes to either of these questions, provide the most recent annual accounting report as 
required by 15A NCAC 07M .310(d).

N/A 

17. Proposed Summary Budget

Grant 
Assistance 
Requested 

Local Cash 
Contribution 

Local In-Kind 
Contribution TOTAL 

Land Acquisition Costs: NA NA NA NA 
Subtotal $0.00 $0.00 $0.00 $0.00 
Permit and Design Fees: 
Permits $0.00 $0.00 $800.00 $800.00 
Design $0.00 $0.00 $8,000.00 $8,000.00 
Survey $0.00 $2,200.00 $0.00 $2,200.00 
Subtotal $0.00 $2,200.00 $8,800.00 $11,000.00 
Demolition and Site Prep: 
Site Prep (erosion control and 
grading ) $4,000.00 $0.00 $0.00 $4,000.00 

Demolition/removal of 
walkover, porta john 
enclosure, trash can 
enclosure, shower station, 
lamp post.  

$10,000.00 $0.00 $0.00 $10,000.00 

Subtotal $14,000.00 $0.00 $0.00 $14,000.00 
Site Improvement Costs: 
Materials 
1650 sf of 6’ wide wood dune 
walkover  $80,000.00 $20,000.00 $0.00 $100,000.00 

Site improvements: 16’ 
octagonal gazebo $9,000.00 $3,000.00 $0.00 $12,000.00 

https://ncdenr.maps.arcgis.com/apps/dashboards/f1d494fc28e441f3ac37b51b287e03a6
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2007%20-%20coastal%20management/subchapter%20m/15a%20ncac%2007m%20.0310.pdf


NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 

N. C. Division of Coastal Management

PRE-APPLICATION 2024-2025 

Site improvements: shower 
station, solar powered lamp 
post, porta-john enclosure, 
trash can enclosure 

$3,487.50 $1,162.50 $0.00 $4,650.00 

Subtotal $92,487.50 $24,162.50 $0.00 $116,650.00 
Site Improvement Costs: 
Labor 
6’ wide wood dune walkover $82,000 $28,000.00 $0.00 $110,000.00 
Site improvements: 16’ 
octagonal gazebo $11,250 $3,750.00 $0.00 $15,000.00 

Site improvements: shower 
station, solar powered lamp 
post, porta-john enclosure, 
trash can enclosure 

$3,112.50 $1,037.50 $0.00 $4,150.00 

Subtotal $96,362.50 $32,787.50 $0.00 $129,150.00 

Local Admin Costs: $0.00 $0.00 $0.00 $0.00 
5 % Project Contingency $4,818.13 $1,639.38 $0.00 $6,457.50 
TOTAL BUDGET $207,668.13 $60,789.38 $8,800.00 $277,257.50 



NORTH CAROLINA PUBLIC BEACH AND WATERFRONT ACCESS PROGRAM 
PRE-APPLICATION 2024-2025 

Email:___________________________________________ 

Telephone:

Local Government Project Administrator 

Name: __________________________________________ 

Title: ___________________________________________ 

Address: ________________________________________ 

City, State, Zip:___________________________________ 

______________________________________ 

Brief Project Description: 

Federal ID Number: 56-Local Government: __________________________________________________  ____________________ 

Project Name: ______________________________________________________________________________________________ 

.00 

Costs rounded to nearest dollar:  

Grant funds requested: $ __________

.00 Local government’s matching funds: $ __________

.00 

.00 

In-kind Match: $ 

Cash Match: $ __________

__________

.00 Total cost of project: $ __________

Site Control (check all that apply): 

Owned by local government  

To be obtained with this land acquisition project 

.  
Land acquired under an approved waiver.  
Expiration date:  ________________

Leased by applicant for 25 years or more  

Easement  by applicant for 25 years or more 

Owned by other State, Federal, or government agency with a 
Joint Use Agreement.  

Project Type (choose one):

Land Acquisition   

Site Improvement 

Site Maintenance  

LOCAL GOVERNMENT REPRESENTATIVE SIGNATURE 

Print or Type Name    Title   Signature  
 __________________________________ _______________  ________________    _________________________________  
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1. Site location maps: Provide a regional location map and a detailed vicinity map (street map) showing the
location of the proposed project. Include a north arrow, and legible street names.

2. Site description: Provide a description of the site where the project will be located, including natural features
and existing improvements. Also include NC Division of Water Resources Surface Water Classification(s).

3. National Flood Insurance Program Floodways & Non-encroachment Areas: Indicate if the project site or
improvements are located in Floodway or Non-encroachment area per 40 C.F.R. § 60.3(d)(3). If the project or
improvements are located in one of these areas, additional engineering studies may be needed.

4. Project description:
a. Land acquisition projects: Provide an exhibit or boundary survey indicating land area, an estimated

cost of the property, and basis for the estimate. An overlay on aerial photos may be submitted.
Indicate if the property would be acquired in phases.

i. The community has five years to begin developing beach and water access facilities on an
acquired site. Describe how the public will be able to use the site until improved access
facilities are in place.

b. Site improvements projects: Provide a description of the access facilities to be built, including
information on features, materials, and proximity to closest/other access sites.

c. Maintenance of a previously funded site projects: describe the repair and maintenance being
proposed. Describe why repairs and maintenance are needed at this site.

5. Project justification: Explain why the project is needed and how it will benefit your community.

6. List the types and sources of utilities proposed; and identify associated costs on Project Budget
(pg. 3). Note above ground utilities must be identified.

7. Project site plan: Provide a to-scale site plan showing property lines (label existing uses on adjacent lots),
proposed site improvements, existing facilities, and significant natural features.
• Include a legend, north arrow and graphic scale.
• Improvements shown as an overlay on aerial photos also may be submitted.
• Provide to-scale building elevations and floor plans as applicable.

8. Pre-project tasks: Identify tasks that must be completed prior to starting the project.

9. Permits: List all necessary permits and/or certifications.

Provide the following ATTACHMENTS and NARRATIVE: 

PRE-APPLICATION 
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https://experience.arcgis.com/experience/7073e9122ab74588b8c48ded34c3df55
https://experience.arcgis.com/experience/7073e9122ab74588b8c48ded34c3df55
https://fris.nc.gov/fris/Index.aspx?FIPS=031&ST=NC&user=General%20Public
https://ncdenr.maps.arcgis.com/apps/webappviewer/index.html?id=0ce9cc86d3d94b9db9f4bb0ec50b6f81/


10. ADA Transition Plan: Is this project site identified in your community’s ADA Transition Plan?  If yes,
provide a brief description of the improvements identified in the plan and outline how this project
addresses them.

11. ADA requirements: Does this project meet ADA requirements? If yes, describe the handicapped
accessible features of this project. If no, describe why a handicapped accessible facility is impracticable
and outline how handicapped accessibility needs are met within the area. See Designing Facilities for ADA
in the application packet.

12. Exceeding ADA requirements: Does this project exceed ADA requirements? If yes, describe the
handicapped accessible features that exceed ADA requirements. See Designing Facilities for ADA in the
application packet.

13. Is this project identified as high local priority in your certified Future Land Use Plan or local Access Plan?
If yes, provide a brief description of the plan and a statement of the extent to which the project
implements the policies of the plan.

14. Is this project reflected in other policy documents or ordinances? If yes, provide a brief description of the
document or ordinance and a statement of the extent to which the project implements goals of the
document or ordinance.

15. Previous grants: List Access Grants previously received from DCM at this site by year. Use the DCM map
of past grants awarded.

16. User fees: Is a user fee charged at this site? Do you charge user fees at any other DCM funded sites? If
yes to either of these questions, provide the most recent annual accounting report as required by 15A
NCAC 07M .310(d).
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https://ncdenr.maps.arcgis.com/apps/dashboards/f1d494fc28e441f3ac37b51b287e03a6
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental%20quality/chapter%2007%20-%20coastal%20management/subchapter%20m/15a%20ncac%2007m%20.0310.pdf


Project Budget
This form must be completed and included with your application. Round project costs to the dollar. 

If available, attach a detailed breakdown of the cost assumptions upon which the Project Budget is based. 

Proposals that include this information increase their likelihood of funding. 

Project Elements Grant Cash Match -In Kind Total 

Land Acquisition Costs 

 $  $  $  $ 

 $  $  $  $ 

 $  $  $  $ 

Permit and Design Fees 

 $  $  $  $ 

 $  $  $  $ 

 $  $  $  $ 

Site Improvement Costs: Materials 

 $  $  $  $ 

 $  $  $  $ 

 $  $  $  $ 

Site Improvement Costs: Labor 

 $  $  $  $ 

 $  $  $  $ 

 $  $  $  $ 

Local Administrative Costs 

 $  $  $  $ 

 $  $  $  $ 

 $  $  $  $ 

 Totals  $  $  $  $ 

Match Percentages %  % % % 
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Proposed Local Match 

Local Government: _______________________________________ Project Name:_____________________________ 

Instructions: Use the form below to show the sources of your matching funds. Indicate if these funds are 
currently available or are the funds yet to be approved. If funds are yet to be approved, list the date for 
approval. If applicable, provide additional narrative related to in-kind match and/or state/federal funds.  

Applicants are encouraged to include their local contribution in their budget. 

Source of Matching Funds 

Type of Matching Funds Amount of Funds Funding Source Availability (Month/Year) 

$ 

$ 

$ 

$ 

$ 

Total Matching Funds: $ 

Additional Narrative:  

Provide narrative explaining the relevance of proposed in-kind match to the project. 

If other state and/or federal funds are to be used as local match, indicate the specific project elements 

that will qualify for joint funding.  How viable is the project if complementary funding from another 

program is not secured? 
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ATTACHMENT 3
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PUBLIC NOTICE 

 
 

NOTICE IS HEREBY GIVEN that the Nags Head Board of Commissioners will conduct a public hearing on 
Wednesday, July 3, 2024 beginning at 9:00 am in the Board Room of the Municipal Complex, 5401 S Croatan 
Highway, Nags Head, NC to consider and take action upon the following request: 
 

 
Public Hearing to consider a North Carolina Public Beach and Coastal Waterfront Access 

Grant Application 
 

 
A copy of the application request will be available for public inspection at the Nags Head Planning and 
Development Department and the Office of the Town Clerk, Town Municipal Complex, 5401 S. Croatan Hwy, 
Nags Head, NC 27959, telephone (252) 441-5508 during normal business hours. 
 
As a result of this hearing, substantial changes may be made in the proposal as advertised to reflect objections, 
debate and discussion at the hearing.  Any person desiring to be heard on the proposal as stated above should 
appear at the time and place specified above. 
 
This is the 17th day of June 2024.     
 
 
Kelly Wyatt 
Planning Director 
 
 
 
 
 
 
For publication in the Coastland Times on Wednesday, June 19th and on Wednesday, June 26th 2024.   
Please use Nags Head logo and legal print. 
 

http://www.nagsheadnc.gov/


 
 

Agenda Item Summary Sheet 
 
 

   Item No:  G-1 
                                                                                            Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Update from Planning Director  
 
 
Item Summary:   
 
Please find attached a monthly update, with attachments, from Planning Director Kelly Wyatt. 
 
 

Number of Attachments:  1 
Specific Action Requested:   
   
Provided for Board information and update. 
 
Submitted By:     Planning and Development     Date: June 26, 2024  
Finance Officer Comment: 
 
N/A 
 
Signature:  Amy Miller        Date: June 26, 2024 
Town Attorney Comment: 
 
N/A 
 
Signature:  John Leidy        Date: June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I will participate in the discussion as necessary. 
 
Signature:  Andy Garman       Date: June 26, 2024 
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MEMORANDUM 

Town of Nags Head 

Planning & Development Department 
 
 

 

To: Board of Commissioners 

 Planning Board 

From: Kelly Wyatt, Planning Director 

Joe Costello, Deputy Planning Director 

Date: June 28, 2024 

Subject: Planning and Development Director’s Report (G-1) 

 

This memo provides an overview of selected Planning and Development Department activities, 
projects, and initiatives. If requested, Staff will be prepared to discuss any of this information in 
detail at the Board of Commissioners meeting on July 3rd, 2024. 

 
Monthly Activity Report 

 
Attached for the Board’s review is the Planning and Development Monthly Report for May 2024. In 
addition to permitting, inspections, code enforcement, and Todd D. Krafft Septic Health Initiative 
activities, Staff was involved in the following meetings or activities of note during the month of June: 

 

• Tuesday, June 4th – Technical Review Committee Meeting (Inn at Whalebone) 

• Wednesday, June 5th - Board of Commissioners Meeting 

• Thursday, June 6th – CRS Users Group Meeting, Elevation Certificate Training 

• Wednesday, June 12th – Committee for Art and Culture Meeting 

• Wednesday, June 12th – Eastern Carolina Council Resource Roundtable 

• Thursday, June 13th – Board of Adjustment Meeting (no hearings) 

• Tuesday, June 18th – Planning Board Meeting 

• Wednesday, June 19th – Board of Commissioners mid-month meeting 

• Dowdy Park Farmers Market – Thursday, June 13th, 20th, and 27th. 

• Dowdy Park Summer Concert Series – Wednesday, June 19th and June 26th 
 

Planning Board - Pending Applications and Discussions 

 
The Planning Board’s most recent meeting was held on Tuesday, June 18, 2024.  The following 
items were heard: 
 

➢ Consideration of a Site Plan Amendment for construction of an 87-unit Hotel (Inn at 
Whalebone) including a request to eliminate or modify the condition of the October 4, 2023 
Board of Commissioners approval that the existing Lakeside Street roadway be expanded to 
accommodate three lanes of traffic.  The Planning Board voted 4 to 3 to recommend 
approval of the site plan amendments and the modification proposed by the Town Engineer 
as it pertains to the Lakeside Street expansion.   

➢ Consideration of a Sketch Plan Review application for construction of a 2,279 square foot 
stand-alone restaurant at 7100 S. Croatan Highway (Outlets Nags Head).  The Planning 
Board did not have any significant questions or concerns with the proposal at this time.  

➢ Consideration of various amendments to the Unified Development Ordinance as it pertains to 
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the use of multi-family dwelling developments.  Staff provided a brief presentation to the 
Planning Board and noted that they would return at their July meeting presenting the 
ordinance revisions in their final format for the Planning Board’s formal recommendation. 

➢ Planning staff requested that the Planning Board consider initiating a text amendment to the 
Unified Development Ordinance as it pertains to the dormitory use in the SED-80, Special 
Environmental District to facilitate the construction of lifeguard housing at 425 W. Health 
Center Drive, Nags Head.  The Planning Board voted unanimously to initiate the necessary 
text amendments.   

 
The Planning Board’s next meeting is scheduled for Tuesday, July 16th, 2024.  Currently, the agenda 
is expected to include consideration of a text amendment request from Anlauf Engineering PLLC on 
behalf of the Ark Church to modify the definition of “Religious Complex” to allow for a single-family 
residence of church staff in addition to the already allowed parsonage.  Additionally, the agenda is 
anticipated to include consideration of various text amendments to the SED-80, Special 
Environmental District to permit the construction of a dormitory for housing Town of Nags Head 
lifeguard staff.     

 
Board of Adjustment – Recent and Pending Applications 
 
There were no items for the Board of Adjustments consideration in June 2024.   

  
Additional Updates 

 

• DWMP/Septic Health Advisory Committee – The Septic Health Advisory Committee is 
scheduled to meet on Thursday, July 25th.  To advance the recommendations of the 
Decentralized Wastewater Management Plan four (4) additional water quality monitoring 
loggers have been purchased, and the department has recently received the GPS unit 
needed to begin mapping locations of existing septic systems within the Town.     
 

• Estuarine Shoreline Management Plan – Unfortunately, the town was not invited to 
submit a full proposal for the National Fish and Wildlife Foundations National Coastal 
Resilience Fund grant.  In light of this, we have revised our grant application for the NC 
Resilient Coastal Communities Program, Phase 3 grant, requesting a total of $500,000 with a 
matching contribution of $40,000. 

 

• Electric Vehicle Action Plan – LoWire Technologies is in the process of installing the two (2) 
Level II EV Chargers at Town Hall.     
 

• Sand Relocation and Dune Management Cost Share Program – The Dune 
Management Cost Share Application period closed the week of June 24th with the entire 
$400,000 being allocated to 138 participants.  Planning and Finance staff are now working 
to process the reimbursements.    
   

• Public Beach and Coastal Waterfront Access Grant Program – Staff has been 
informed that the pre-application to the NC Public Beach and Coastal Waterfront Access 
Program has been selected to submit a Final Application for improvements to the June 
Street Beach Access.  The deadline for final application submission is August 2nd, 2024.  
Item F-1 on Board of Commissioners July 3rd meeting is the Public Hearing to consider the 
grant application for improvements to the June Street Public Beach Access in S. Nags Head.   
 

• Dowdy Park Events/Farmers Market/Holiday Markets/Art & Culture – 
Summertime at Dowdy Park is in full swing.  For the month of July, the Town will be 
hosting the following: 
- Yoga on the Lawn, Tuesday mornings 7:30 – 8:30am all month long. 
- Fitness Fridays, Friday mornings 7:30 – 8:15am all month long. 
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- Summer Concert Series, Wednesday evenings 6:30 – 8:00pm. 
➢ SOUL One on July 3rd 
➢ The Bee Keepers on July 10th 
➢ Troy Breslow Band on July 17th 
➢ Will Overman Band on July 24th 
➢ Rob Oliver Trio on July 31st  

- Dowdy Park Farmers Markets, Thursdays 9am – 1pm: July 4th, 11th, 18th, & 25th  
- Family Fun Night, Tuesday, July 2nd at 4pm – 7pm – Outer Banks Summer Tale Fest, 

Storytelling event with crafts, kids activities and lawn games. 
- Movie at Dowdy Park, Friday, July 12th – partnership with Outer Banks Health. 

 
Upcoming Meetings and Other Dates 

 

• Tuesday, July 2nd – Technical Review Committee Meeting 

• Wednesday, July 3rd - Board of Commissioners Meeting 

• Wednesday, July 10th – Committee for Art and Culture Meeting 

• Thursday, July 11th – Board of Adjustment Meeting (no hearings) 

• Tuesday, July 16th – Planning Board Meeting 

• Wednesday, July 17th – Board of Commissioners mid-month meeting 

• Thursday, July 25th – Septic Health Advisory Committee Meeting 

• Dowdy Park Farmers Market – Thursday, July 4th, 11th, 18th & 25th  

• Dowdy Park Summer Concert Series – Wednesday, July 3rd, 10th, 17th, 24th, and 31st  
 

 
 







 

 
 

Agenda Item Summary Sheet 
 
 

   Item No:  G-2 
                                                                                            Meeting Date:  July 3, 2024 

 
 
Item Title:  Discussion of potential Accessory Dwelling Unit (ADU) ordinance and existing conditions 

within the town. 
 
Item Summary:  
 
In an effort to advance the discussion of a potential Accessory Dwelling Unit (ADU) ordinance, staff will 
provide a presentation to the Board of Commissioners highlighting the similarities and interconnectedness 
between Accessory Dwelling Units, Partial-Home Short Term Rentals and Duplexes.  Staff would submit 
that many existing partial home short-term rentals within the town are already functioning similarly to an 
accessory dwelling unit.  Both accessory dwelling units and short-term rentals provide additional living 
spaces that can be rented out as separate, independent housekeeping with similar operational 
characteristics. In addition, many of the existing partial-home short-term rentals, and should we permit 
them, attached accessory dwelling units, would be comparable to duplexes in terms of structure and use.   
 
In order to have a better understanding of how a potential ADU ordinance may affect the Town, staff 
believes it is important to discuss and gain understanding of the current situation within the Town, the 
overlap between these uses, the need for regulatory consistency, and to gain input on steps for moving 
forward to enhance the safety and functionality of existing and future structures within the Town.  
 
  

Number of Attachments:  0 
Specific Action Requested:  
 
Discussion of potential Accessory Dwelling Unit (ADU) Ordinance and existing conditions within the Town.  
 
Submitted By:     Planning and Development     Date: June 28, 2024 
Finance Officer Comment: 
 
N/A 
 
Signature:  Amy Miller         Date: June 28, 2024 
Town Attorney Comment: 
 
N/A 
 
Signature:  John Leidy        Date: June 28, 2024 
Town Manager Comment and/or Recommendation: 
 
I will participate in the discussion.  
 
Signature:  Andy Garman       Date: June 28, 2024 

 



 

 
 

Agenda Item Summary Sheet 
 

     Item No:  G-3 
                                                                                            Meeting Date:  July 3, 2024 

 
 
Item Title:  Consideration of a Site Plan Amendment for an 87-unit hotel, Inn at Whalebone. 
 
Item Summary:   
Consideration of a Site Plan Amendment for the construction of an 87-unit Hotel (Inn at Whalebone) and all 
necessary site improvements.  This Site Plan was last reviewed at the Board of Commissioners October 4, 2023 
meeting at which time the Board voted unanimously to recommend approval of the site plan with two conditions as 
noted below: 
  

1. The existing roadway is to be expanded to accommodate three (3) lanes of traffic, and the three (3) lanes 
should extend to the most westward entrance of the hotel off Lakeside Street.  

2. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 and a recombination plat 
addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be approved and filed at the Dare County Register of 
Deeds prior to the issuance of any development permits for the proposed hotel project.  

 
The applicant is requesting that consideration be given to various Site Plan Amendments as well as a request to 
eliminate in whole, or modify, the requirements imposed by condition #1 as it relates to W. Lakeside Street.  
 
Staff Recommendation/Planning Board Recommendation 
Based on the staff’s review and analysis of the proposed site plan amendments, we find that the modifications 
comply with the Unified Development Ordinance (UDO) and recommend approval as presented. 
 
Regarding the applicant's request to remove or modify the condition to widen Lakeside Street, this condition was 
included in the October 4, 2023, Board of Commissioners approval to address traffic concerns raised by citizens and 
Board members. While fully meeting this condition could impact runoff onto adjacent properties and conflict with 
above-ground utilities, there is an opportunity to widen a portion of the roadway. This approach would fulfill the 
intent of the Board of Commissioners' conditioned approval without encroaching on adjoining properties. Staff 
recommends that the Board of Commissioners consider modifying the approval to reflect the alternative roadway 
design proposed by the Town Engineer. 
 
At their June 18, 2024 meeting, the Planning Board voted 4 to 3 to recommend approval of the Site Plan 
Amendments and modification of the condition related to the widening of Lakeside Street.   

Number of Attachments:  1 
Specific Action Requested:     
Consider the Site Plan Amendment request.  
 
Submitted By:     Planning and Development       Date: June 28, 2024 
Finance Officer Comment: 
Insufficient information to determine fiscal impact. 
 
Signature:  Amy Miller          Date: June 28, 2024 
Town Attorney Comment: 
Attorney Leidy will participate in the discussion as necessary. 
 
Signature:  John Leidy          Date: June 28, 2024 
Town Manager Comment and/or Recommendation: 
I will participate in the discussion as necessary. 
 
Signature:  Andy Garman         Date: June 28, 2024 
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Planning & Development Department 
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To: Board of Commissioners 

From: Kelly Wyatt, Planning Director 
Joe Costello, Deputy Planning Director 
  

Date: June 28, 2024 

Subject: Site Plan Amendment for Inn at Whalebone, 87-unit Hotel located at 6632 W. 
Pheasant Avenue (W. Lakeside Street).   

 
BACKGROUND INFORMATION 
 
At their October 4, 2023, meeting, the Nags Head Board of Commissioners reviewed 
the Site Plan Application request to construct a 90-unit hotel, Inn at Whalebone at 6632 
W. Pheasant Avenue (W. Lakeside Street).  The Board of Commissioners voted 
unanimously to approve the site plan with the two conditions noted below: 
 

1. The existing roadway is to be expanded to accommodate three (3) lanes of 
traffic, and the three (3) lanes should extend to the most westward entrance of 
the hotel off Lakeside Street.  
 

2. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project.  

 
Shortly after the site plan approval, the applicant worked with Bissell Professional Group 
to prepare the necessary subdivision plat and have it recorded with the Dare County 
Register of Deeds.  Condition # 2 has been satisfied.   
 
At this time, the applicant is requesting that consideration be given to various Site Plan 
amendments as well as a request to eliminate in whole, or modify, the requirements 
imposed by Condition #1 as it relates to the widening of Lakeside Street. 
 
Site Plan Amendment Review 
 
Section 4.4 of the Unified Development Ordinance sets forth the criteria for what types 
of development may be reviewed and approved administratively by staff.  In addition to 
listing what constitutes minor versus major site plan modifications, it states that the 
UDO Administrator has the authority to determine when projects shall require a Major 
Site Plan due to other project activities or unique circumstances.  As the UDO 
Administrator, Planning Director Kelly Wyatt made the determination that the proposed 
modifications were major in nature as the project had notable concerns with traffic 
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circulation, access, and stormwater management from its original review in October of 
2022.   
 
The applicant has outlined the modifications from the most recent Board of 
Commissioners approval on October 4, 2023, in their attached Site Plan Amendment 
Project Narrative.  It notes that many of the modifications were in response to achieving 
state stormwater and wastewater approvals.  These modifications include: 
 

➢ This project was originally approved as a 90-unit hotel; however, the revised plan 
seeks approval for an 87-unit hotel. 

➢ The overall area of the proposed building has increased by 729 square feet. 
➢ With the proposed reduction in hotel units, 87 parking spaces are now required.  

The revised parking is compliant with 90 proposed spaces. 
➢ Building lot coverage has increased from 12.94% to 13.4%.  With 35% allowed, 

this lot coverage remains compliant.  
➢ Parking lot coverage has increased from 36.18% to 38.6%.  With 45% allowed, 

lot coverage remains compliant.   
➢ The minimum required landscaped area of 20% remains at 28%. 
➢ Numerous modifications have been made to the stormwater management 

design.   
 

Town Engineer David Ryan has reviewed the revised plans and notes that the 
stormwater narrative on Sheet C-103 indicates a Seasonal High Water Table Elevation 
of 3.50’ MSL.  The typical infiltration basin detail indicates a SHWL of 4.8’. This 
discrepancy should be clarified. The stormwater management design information 
submitted appears to be in substantial compliance with the Town of Nags Head Unified 
Development Ordinance. 

 
Staff reports from this project original review and approval on October 5, 2022, and 
subsequent review and approval on October 4, 2023, are attached for the Planning 
Board’s consideration.   
 
Based upon the staff’s analysis, the proposed modifications remain compliant with the 
requirements of the Unified Development Ordinance. 
 
Lakeside Street Widening Condition of Approval Review 
 
The applicant has submitted a request that the Planning Board and Board of 
Commissioners consider amending or removing the condition placed upon their October 
4, 2023 Site Plan Approval that Lakeside Street roadway be expanded to accommodate 
three (3) lanes of traffic, and the three (3) lanes should extend to the most westward 
entrance of the hotel off Lakeside Street.  
 
MacConnell & Associates, P.C. has provided a Technical Memorandum outlining the 
impacts and challenges associated with this request.  MacConnell & Associates, P.C. 
provided a Turn Lane Exhibit for town staff and Board consideration, it is attached for 
the Planning Board’s review. Town Engineer, David Ryan has conducted a review of 
this proposed exhibit and has provided the following comments: 
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“Lakeside Street Turn Lane Exhibit- A condition was placed on the previous 
site plan approval to widen the Lakeside St roadway extending from S. Croatan 
Hwy. to the westernmost boundary of the subject property. With the existing 
Lakeside St. right-of-way width at 40’ there are some impacts associated with a 
roadway widening of this length. These impacts include runoff onto adjoining 
properties and potential conflicts with above ground utilities. However, there is 
still an opportunity to provide roadway widening to meet the intent of the previous 
Board of Commissioners conditioned approval.  
 
The applicant has submitted an exhibit which shows a reduced widening plan 
from the eastern property boundary. This concept indicates an encroachment 
onto the adjoining undeveloped property to the south. Attached is an exhibit 
mark-up which describes a potential alternative roadway widening approach 
which may not result in improvements extending onto private property. The 
recommendation is for the applicant to modify the traffic improvements for 
Lakeside St. to reflect the approach as identified in the attached plan mark-up. 
This approval would be conditioned on the applicant acquiring detailed survey 
information for the development of a roadway widening and construction plan in 
accordance with Chapter 36-4 of the Town Code of Ordinances. It should be 
noted that a temporary construction easement may be required from the owner of 
the undeveloped property to the south for the purposes of construction in addition 
to a right-of-way encroachment through NCDOT.” 

 
STAFF RECOMMENDATION 
 
Following review and analysis of the proposed site plan amendments, staff has 
determined that the modifications comply with the Unified Development Ordinance 
(UDO) and recommend approval as presented. However, the discrepancy in the 
seasonal high water table elevation noted by the Town Engineer on Sheet C-103 must 
be clarified before any permits can be issued.  
 
Regarding the applicant's request to remove or modify the condition to widen Lakeside 
Street, this condition was included in the October 4, 2023, Board of Commissioners 
(BOC) approval to address traffic concerns raised by citizens and Board members. 
While fully meeting this condition could impact runoff onto adjacent properties and 
conflict with above-ground utilities, there is an opportunity to widen a portion of the 
roadway. This approach would fulfill the intent of the Board of Commissioners' 
conditioned approval without encroaching on adjoining properties. Staff recommends 
that the Board of Commissioners consider modifying the approval to reflect the 
alternative roadway design proposed by the Town Engineer. 
 
 
PLANNING BOARD RECOMMENDATION 
 
At their June 18, 2024 meeting, the Planning Board voted 4 to 3 to recommend approval 
of the Site Plan Amendments and modification of the condition related to the widening 
of Lakeside Street.   
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Technical Memorandum 

 
To: Board of Commissioners   Date: May 17, 2024 

Client: Inn at Whalebone, LLC  From: Gary S. MacConnell, P.E. 

Subject: The Inn at Whalebone    and Cricket Corwin, E.I. 

Project No.:C06001.00 

     

Introduction 
 

This is a request to amend/remove the road widening aspect of the original submittal due to the 

challenges of this task. This technical memorandum will also discuss two different road widening 

options and their impacts. 

 

Option 1 – Complete Road Widening Impacts 

 
• Road widening to the North 

o Significant impacts to the entrance and driveway of the service station that would 

result in the turn radius’ not being met to the service station. 

o The customer staging area for gas pumps would be reduced at the service station. 

o Road widening would interfere with existing power poles. 

o Existing drainage ways would be covered up. 

o This would also eliminate the existing vegetative buffer. 

 

•  Road widening to the South 

o Completely cover up existing water line and service connections which would 

impact the accessibility of the water line making it difficult to maintain the line 

adequately. During construction, there could potentially be impacts to the operation 

of the water distribution system depending on the depth and material of the water 

line.  This will impact future maintenance because the road would have to be shut 

down entirely, and pavement would have to be removed and replaced.  

o  Would impact the frontage of the lots encroaching on existing driveways, power 

poles, mailboxes, fire hydrants, etc.  

o There would also be significant impact to the stormwater drainage and collection 

of the dwellings along the road by not only increasing the amount of impervious 

area but also covering up the existing drainage ditches with the proposed road.  

o Existing lot frontage would be reduced. 

 

• Please also note that the North Carolina Department of Transportation does not have 

jurisdiction over this road. 
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• Because there is no existing stormwater infrastructure besides ditches, there would be no 

other way to convey stormwater from this road. 

• With the road widening, where would be no shoulder on either side of the road. 

• As shown in the attachment, 10’ lanes are the minimum dimensions required to 

accommodate a single ingress lane and egress lane with a dedicated left turn lane and 

through with right turn lane. These dimensions severely impact the entirety of the road as 

described above. 

•  See attached street view images (3) of existing conditions looking toward S. Old Road 

near proposed Inn at Whalebone. 

 

Option 2 – Road Widening only Lakeside Street/S Croatan Highway (Turn 

Lane) Impacts 

 
• Additional land would need to be acquired near the S Croatan Highway in order add the 

turn lane.  

• There would be a need to modify existing water lines and existing electrical and other 

utilities in the area. 

• The curb return on the south side would need to be modified. 

• See attached street view images (1 & 2) of existing conditions looking toward S. Croatan 

Highway from Lakeside Street. 

 

 
Image 1 
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Image 2 

 
Image 3 
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Site Plan Amendment Project Narrative 

 
To: Board of Commissioners   Date: May 16, 2024 

Client: Inn at Whalebone, LLC  From: Gary S. MacConnell, P.E. 

Subject: The Inn at Whalebone    and Cricket Corwin, E.I. 

Project No.:C06001.00 

     

Introduction 

 
The modifications that were made to the original site plan were necessary to achieve site approval 

for the stormwater permits and to accommodate for the wastewater design.  Additionally, these 

adjustments were made to meet specific requirements outlined by Marriott, particularly regarding 

the downsizing of rooms to accommodate their preference for 12% suite rooms, as well as 

additional space for common areas such as the gym and breakfast lobby. Please see below for a 

list of other changes that were considered in the site plan revision.  

 
• The hotel was previously proposed and approved as a 90-unit establishment, but the revised 

plan seeks approval for an 87-unit hotel. Please see specifications below:  

o Previous Building Area: 11,214 square feet 

o New Building Area: 11,943 square feet 

o Building Area Difference: 729 square feet, 6.5% increase. 

• There were originally 93 parking spots proposed and approved. However, due to the 

reduction in units, only 87 parking spots were required. 90 parking spots were proposed as 

part of the site plan revision. Some parking spaces were eliminated to facilitate the creation 

of a walkway near the pool area and to also help with additional stormwater handling. 

• Lot coverage has increased due to the added walkways and change in pool size.  

o Previous Lot Coverage: 56,428 square feet 

o New Lot Coverage: 55,531 square feet 

o Lot Coverage Difference: 897 square feet, 1.6% decrease. 

• Revisions were made to stormwater management measures to accommodate the relocation 

of the pool, meet required stormwater storage capacities, adhere to setbacks from the onsite 

and offsite septic systems, and address feedback from the North Carolina Department of 

Environmental Quality (NCDEQ). These revisions also helped with detention time and 

treatment.  

• Underground storage structures were integrated into the design to fulfill stormwater storage 

requirements while also maintaining necessary setbacks from the proposed onsite and 

offsite septic systems and to accommodate for the vegetative buffers. 

• Some of the stormwater basins along the perimeter of the property were removed to adhere 

to setbacks from the adjacent property septic system and the onsite septic system. 
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STAFF REPORT 

Town of Nags Head 

Planning & Development Department 

 

Page 1 of 8 
 

To: Board of Commissioners 

From: Kelly Wyatt, Planning Director  

Date: September 22, 2023 

Subject: Site Plan Review for Inn at Whalebone, 90-unit Hotel located at 6632 W. 
Pheasant Avenue (W. Lakeside Street).   

 

BACKGROUND INFORMATION 
 
The Site Plan for Inn at Whalebone was reviewed and approved by the Nags Head 
Board of Commissioners on October 5th, 2022.  This was a Site Plan approval (and not 
a Vested Right approval), as such the site plan approval expires one (1) year from the 
date of approval, meaning the site plan approval for Inn at Whalebone will expire on 
October 5th, 2023.  Planning staff were recently contacted by the applicant to discuss 
the upcoming expiration and what steps could be taken to extend the approval.  It was 
at that time that staff notified the applicant of the requirements of Section 4.15, Time 
Limits for Site Plan, Zoning Permits, & Building Permits, of the Unified Development 
Ordinance, included below.  
 

Section 4.15 - Time Limitations for Site Plans, Zoning Permits, & Building 
Permits. 
The following provisions pertaining to time limitations to obtain building permits, 
and to commence, continue and complete construction, shall apply in all cases in 
which a site plan approval or development permit is required unless otherwise 
provided for in Section 3.6, Establishment of Vested Rights. 

4.15.1. Time Limitation to Obtain Building Permit. 
Final approval of a site plan by the Board of Commissioners or approval of 
a zoning permit by the UDO Administrator shall be valid for twelve (12) 
months from date of approval. The Building Inspector may issue a building 
permit within twelve (12) months from the date of such approval, provided 
that all other requirements are met. If a building permit is not issued within 
twelve (12) months from the date of final approval of the site plan or 
zoning permit, the site plan or zoning permit shall expire and the applicant 
must submit a new site plan conforming to the then current provisions of 
this Ordinance for review by the Planning Board and Board of 
Commissioners or a new zoning permit application for review by the UDO 
Administrator and pay the applicable fees. Upon the issuance of a building 
permit, the approval of the underlying site plan or zoning permit shall 
remain valid as long as the corresponding building permit remains valid as 
provided for in this section. 

 

https://library.municode.com/nc/nags_head/codes/code_of_ordinances?nodeId=PTIIUNDEOR_ART3LEQUDIPR_PTIILEPR_S3.6ESVERI
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Note that following site plan approval by the Board of Commissioners a building permit 
must be issued within twelve (12) months from the date of approval, or the site plan 
approval expires, and the applicant must then submit a new site plan review conforming 
with the current provisions of the Unified Development Ordinance.  In speaking with the 
applicant, they are unable to submit a complete development permit application in 
anticipation of having the building permit issued in advance of October 5th, 2023.  As 
such, they have resubmitted their previously reviewed and approved Site Plan Review 
application for the Planning Board and Board of Commissioners consideration.  The 
staff report from the Board of Commissioners October 5th, 2022, meeting has been 
provided below.  
 
The Planning, Fire, Police, and Public Services Department have all reviewed the new 
submittal and find it to be consistent with the previously approved October 5th, 2022, 
submittal.  Town Engineer has reviewed the stormwater design, which has been slightly 
modified.  They have removed the underground storage chamber system from the 
eastern parking lot and placed it along the western portion of the parking area with an 
underground storage chamber system.  The change in location results in a greater 
subsurface storage area and an overall greater volume of stormwater storage for the 
site.  This additional storage is concentrated on the western side of the site, which will 
mitigate any potential for stormwater impacts on the adjoining properties to the west.  
From an overall stormwater management volume requirement, 20,220 cubic feet is 
required, 25,932 cubic feet of storage has been provided.  Mark up of revised 
stormwater plan has been included in the packet. 
 
Note that the finalized Traffic Impact Analysis was received and reviewed by NCDOT in 
advance of the October 5th, 2022, Board of Commissioners meeting with no comments 
provided. Town Engineer David Ryan reached out to Jason Davidson, Division Traffic 
Engineer with NCDOT upon the new submittal to see if anything over the past year 
would result in them providing comments or necessitating additional review.  Mr. 
Davidson confirmed that they did not have anything new or additional affecting this site 
moving forward.  
 
Staff Recommendation 
 
Staff recommends approval of the Site Plan Review application as presented with the 
following condition carrying over from the previous review: 
 

1. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project. 

 
Planning Board Recommendation 
 
At their September 19, 2023, meeting the Planning Board voted 4-1 to recommend 
approval of the Site Plan as proposed to include the previous condition as it pertains to 
the necessary subdivision and recombination plats as well as a new condition that a 
traffic impact analysis be conducted after one full year of operation to determine if any 
additional measures are warranted.  This study should occur during the peak summer 
season.  
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STAFF REPORT FROM OCTOBER 5TH, 2022 BOARD OF COMMISSIONERS MTG 
 
GENERAL INFORMATION 
 
Applicant: House Engineering, P.C.   
 
Application Type:  Site Plan Review.  
 
Purpose/Request:  Construction of a four-story, 90-unit Hotel along with all necessary 
site improvements.   
 
Property Location:  6632 W. Pheasant Avenue, Nags Head.  
 
Existing Land Use:  Vacant.  
 
Zoning Classification of Property: SPD-C, Village at Nags Head Hotel District, and the 
Hotel Overlay District.  
 
Zoning Classification of Surrounding Properties:  Property to the north is zoned SPD-C, 
Village Recreation (Golf Course).  Property to directly to the south and across Lakeside 
Street is zoned C-2, General Commercial and developed commercially (Duck Thru Gas 
Station) and residentially.  Property to the west is zoned R-3, High Density Residential 
and is developed residentially (Roanoke Shores Subdivision).  Property to the east and 
across US Highway 158 is zoned C-2, General Commercial and developed 
commercially (gas station and Forbes Retail).           
 
Flood Hazard Zone of Property:  Property is located in an X Flood Zone, per the Town 
of Nags Head local ordinance, the property is subject to an RFPE/LES of 9 ft.  The 
proposed first floor elevation of the hotel is proposed to be at an elevation of 9.1’ and is 
therefore compliant.          
 
Land Use Plan Map/Policies:  The 2017 Comprehensive Plan Future Land Use Map 
classifies this property as General Commercial.  This proposal is consistent with this 
land use classification and stated Land Use Policies.  
 
SPECIFIC INFORMATION 

 
Applicable Zoning Regulations: 
 

• Use Regulations:  Section 9.36, Table of Uses and Activities for the SPD-C 
District lists “Hotel” as a Permitted Use within the Village Hotel District, with 
supplemental regulations set forth in Section 9.37.1.  This section requires that 
Hotels be permitted in accordance with Section 9.36 provided that hotel suites 
comprise no more than thirty-three (33) percent of the total units in the building.  
 
Section 9.24.5, Development Standards within the Hotel District states that in 
cases where the standards of this section conflict with standards contained in 
Article 10, Part VI, Commercial Design Standards, the more restrictive standard 
shall apply.   
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• Lot Coverage:  Section 9.24.5.1 of the UDO, Coverage for Hotels states that for 
buildings with a height between 49 – 60 feet, the maximum building coverage 
shall not exceed 35%, maximum parking coverage shall not exceed 45% and 
must have a minimum landscaped area of 20%.  Proposed building coverage is 
12.94%, proposed parking coverage is 36.18% and there is a proposed 
landscaped area of 28.2%.  Proposed coverage is compliant.   

 

• Height: Section 9.24.5.5 of the UDO states that the maximum height for hotel 
developments is 60 feet.  The proposed hotel has a height of 59.10 feet therefore 
height is compliant.  If constructed, a height certification will be required prior to 
any final zoning inspections. 
 

• Architecture Design Standards:  Section 10.82 of the UDO, Applicability, states 
that Commercial Design Standards shall apply to all building construction or 
remodeling projects requiring a conditional use permit or site plan review.  This 
project must adhere to the Commercial Design Standards set forth within Part VI 
of the UDO, Division II – Building Design.  Staff has reviewed the submittal and 
finds the proposal to be compliant with the standards required in Building Design, 
Building Size/Dimensions, Building Height, Architectural Design/Elements, Site 
Design and Building Footprint Orientation.  The following are a few examples 
lending to the compliance of the proposed structure: incorporation of dormers 
and other roof articulations, covered porch area, screened typical rooftop 
installations such as mechanical equipment, exhaust vents, residential style 
double-hung windows, use of gable brackets, workable shutters, and column 
trim. 

 

• Parking: Pursuant to Article 10, Table 10-2, Required Parking by Use, Hotels 
shall provide parking at one parking space for each hotel unit without kitchen 
facilities.  There are additional parking standards if hotel units have kitchens or 
there or conference, assembly, restaurant, or retail uses associated with the 
hotel.  The proposed hotel units will not have kitchen facilities and there are no 
other uses proposed.  With 90 hotel units proposed, 90 parking spaces are 
required.  A total of 93 parking spaces have been proposed therefore parking is 
compliant.   
 
In addition, Section 10.92.14.4 of the UDO, Surface Materials, requires that a 
minimum of twenty (20) percent of the surface area of the parking area and drive 
aisles shall be constructed of permeable surface materials.  Approximately 
22.9% has been proposed in permeable surface materials therefore the proposal 
is compliant.     

 

• Buffering/Landscaping: Several sections of the Unified Development Ordinance 
speak to Buffering and Landscaping as it applies throughout this proposed site:  
 

➢ Section 10.92.6.2 of the UDO, Parking and Drive Aisle Setbacks, 
requires that where off-street parking is provided between the building 
and the street right-of-way line, a parking lot buffer of at least ten (10) 
feet in width shall be provided between the parking lot and the street 
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right-of-way.  A compliant buffer has been proposed along Forrest 
Street, Lakeside Street and US 158 rights-of-way.   
 

➢ Section 10.93.3.2 of the UDO, Commercial Transitional Protective 
Yards, requires increased landscaping to be provided and maintained 
when non-residential land uses are adjacent to a residential use or 
residential zoning district. Specifically, Section 10.93.3.2.2 states that 
where a high impact use abuts a residential district, a buffer strip of at 
least twenty-five (25) feet in width along the entire length of the lot shall 
be provided.  The buffer yard shall consist of three rows of plant 
material. Hotel is a listed High Impact Use.  The western property 
boundary abuts residential subdivision, Roanoke Shores and a 
compliant 25-foot-wide commercial transitional protective yard has 
been proposed along the entirety of the western property boundary. 

 
➢ Section 9.24.5.3.2.3 of the UDO, Building Setback Requirements for 

Hotels over three stories in height states that for hotels west of NC 12, 
a minimum 25-foot natural or landscaped buffer shall be provided 
along the northern and southern boundaries.  This is a Village Hotel 
standard that is more stringent than the Hotel Overlay standard.  As 
noted in Section 9.24.5, the more stringent standard applies.  The 
applicant has shown a compliant 25-foot-wide landscape buffer along 
both the northern and southern property boundaries and therefore the 
proposal is compliant. 
 

➢ Section 10.93.3.7 of the UDO, Interior Parking Lot Landscaping, 
requires parking lot landscaping be provided at a minimum rate equal 
to ten percent of the total area of the parking spaces.  The minimum 
area necessary for compliance is 1,643 square feet of vegetation.  The 
applicant has proposed 1,937 square feet of vegetation (approx. 12%) 
therefore interior parking lot landscaping is compliant. 

 
➢ Section 10.93.3.8 of the UDO, Vegetation Preservation/Planting 

Requirements, requires that new development projects either preserve 
a minimum of ten (10) percent of the lot’s total area with existing 
natural vegetation and/or dune elevations or plant new vegetation in 
lieu of preservation.  When existing vegetation cannot be preserved, 
the planting of a minimum of fifteen (15) percent of the lot’s total area 
shall be required.  The applicant has provided the required calculations 
and notation on the landscape plan demonstrating that the vegetation 
planting requirements will be met.  While the applicant is proposing to 
preserve a small percentage of existing, mature vegetation in the 
northwest corner of the site, they have also proposed to provide 
approximately 18.8% of the site area in newly planted trees, shrubs 
and herbaceous plants and ornamental grasses therefore, this 
requirement has been met. 

 

• Lighting:  A lighting plan compliant with the requirements of Article 10, Part IV of 
the Unified Development Ordinance will be required prior to the issuance of any 
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development permits.  In addition, a light audit will be required prior to issuance 
of occupancy permits.  

 

• Signage: No additional signage is being proposed at this time.   
 
Water and Sewage Disposal: The applicants’ proposal includes the management of on-
site wastewater through an advanced treatment system in combination with four (4) 
separate low-pressure disposal fields.  The average daily design flow of 11,000 gallons 
per day will require approval through the NC Department of Health and Human 
Services, Environmental Health Section, On-Site Water Protection Branch.  We request 
that copies of the permit approvals be submitted to the Town.  Note, no development 
permits will be issued prior to receipt of the state permit approvals.    
 
Traffic Circulation:  Traffic circulation has been reviewed by the Town Engineer with the 
following comments:  
 

➢ Two points of ingress and egress are depicted along Lakeside Street.  Section 
10.92.2.2.7.4 of the UDO indicates curb cuts in excess of one, on streets other 
than US 158, NC12/US64/264 or SR1243, are allowed if the Board of 
Commissioners determines that more than one curb cut is necessary or desirable 
to facilitate traffic flow. Staff feels two separate access points from Lakeside St. is 
appropriate to facilitate traffic flow in conjunction with emergency vehicle access 
and sanitation truck access. 
 

➢ A loading zone has been provided in compliance with UDO Section 10.17.2. 
 

➢ A draft copy of a Traffic Impact Analysis as prepared by VHB, a traffic consultant 
for the applicant, has been submitted for staff review and NCDOT review. 
Existing traffic data was collected in early September 2022 to review existing 
intersection turning movements along East & West Lakeside St from both S. 
Croatan Hwy. and S. Virginia Dare Trail. The collected data was analyzed based 
on the current roadway geometrics and traffic counts with no proposed 
improvements recommended at full project buildout. The traffic consultant will be 
available to present the findings of the report at the Board of Commissioners 
meeting. Comments of the NCDOT review have not been received at this time.  

 
Stormwater Management: Stormwater management has been reviewed and approved 
by the Town Engineer with the following comments:   
 

➢ This proposal is being reviewed under Section 11.4 General Standards for 
Commercial, Mixed Use, and All Non-Single Family or Non-Duplex Residential 
Development, Including Multi-Family Development which requires development 
of a property to provide stormwater control measures to retain runoff from a 4.3-
inch design storm. 
 

➢ Questions have arisen as to how this application should be reviewed regarding 
stormwater management and whether this proposal would be considered as part 
of the Village at Nags Head stormwater master plan approval. NC Department of 
Environmental Quality, Division of Energy, Mineral and Land Resources staff was 
contacted to discuss the matter. First and foremost, this application would NOT 
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be viewed as a common plan of development. A common plan of development 
means a site where multiple and distinct development activities may be taking 
place at different times on different schedules but governed by a single 
development plan. Since this Village at Nags Head stormwater plan did not 
account for the subject property, it should not be considered as part of the 
system, and it is appropriate to review under the current state and local 
stormwater regulations. 
 

➢ During the review process a negative easement was discovered to be applied to 
the subject property. The negative easement was applied in conjunction with the 
1984 approval of the gas station immediately to the east of the subject property. 
The verbiage of the negative easement is designed for the purpose of assuring 
the availability of adequate drainage for the gas station property. The proposed 
stormwater management design for the hotel proposal accounts for rainfall runoff 
from the proposed improvements in addition to the gas station property. In total, 
stormwater management improvements for both on-site runoff and off-site runoff 
are designed to manage runoff volume for an approximate 5 -inch rainfall event, 
which is in excess of the Town design storm event of 4.3 inches. 
 

➢ Review of published data, to include the National Wetland Inventory Map and on-
site soil investigation do not indicate the presence of hydric soils or wetlands. 

 
➢ A NCDEQ High-Density stormwater permit shall be acquired, and copies shall be 

submitted to the Town in advance of the issuance of a building permit. Copies of 
the executed operation and maintenance agreement of the stormwater control 
measures shall be submitted in conjunction with the approved state permit. 

 
➢ An engineer’s certification shall be submitted to the Town in association with 

construction record drawings prior to the issuance of a certificate of occupancy. 
 
Erosion & Sediment Control: Proposed Erosion and Sediment Control has been 
reviewed and approved by the Town Engineer with the following comments: 
 

➢ The building permit submission for land disturbing activities shall include the 
ground stabilization and material handling and inspection, recordkeeping and 
reporting detail sheets as required by the NCG01 NPDES Construction Program. 
 

➢ The applicant shall apply for a Certificate of Coverage through the NPDES 
Construction Program and prior to land disturbing activities occurring. 

 
➢ A pre-construction conference shall be coordinated by the applicant to include 

the design engineer, contractor, and Town representatives prior to land 
disturbing activities.  

 
Fire:  The project will be required to comply with all applicable NC Fire Prevention Code 
requirements as part of building permit application review and issuance.   
 
Public Works:  The Public Works Director has reviewed and approved the proposed site 
plan as presented.     
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ANALYSIS  

 
Staff finds that the proposal is consistent with the applicable use and development 
standards as well as relevant land use policies.  In addition, staff finds that the proposed 
stormwater management plan satisfies the requirements of the negative easement via 
an approved alternative drainage plan which accommodates the 4.3-inch storm event 
for both the proposed hotel development as well as the existing improvements on the 
gas station property. 
 
Article 4 Section 4 of the Unified Development Ordinance sets forth the procedures for 
subdivision approvals. Records reflect that the current property owner for this hotel site 
owns lots 32, 33, 34, 35, 36, 22, 23, 26, and 27 in their entirety and a portion of lots 24, 
29, 30, and 31. The remaining portions of lots 24, 29, 30 and 31 are owned by Harrell 
Acquisitions, LLC. Until 1999 all these parcels were in common ownership. To date, 
although boundaries are referenced in transferring deeds, there has not been a formal 
subdivision approved pursuant to the Unified Development Ordinance for these parcels. 
As such, an approved subdivision or recombination plat addressing lots 24, 29, 30 and 
31 must be approved and recorded prior to the issuance of any development permits for 
this project.    
 
STAFF RECOMMENDATION  

 
With the following condition, Staff recommends approval of the Site Plan Review 
application as presented: 
 

2. An approved subdivision plat addressing the portions of lots 24, 29, 30 and 31 
and a recombination plat addressing lots 32, 33, 34, 35, 36, 22, 23, 26 and 27 be 
approved and filed at the Dare County Register of Deeds prior to the issuance of 
any development permits for the proposed hotel project. 

 
PLANNING BOARD RECOMMENDATION – AUGUST 16, 2022  

 
At their August 16, 2022 meeting the Planning Board voted 4 – 2 to recommend 
approval of the Site Plan as proposed.  Following the August 16th meeting of the 
Planning Board, the applicant has revised their stormwater management plan to 
manage additional runoff and has had consultant, VHB Engineering NC, P.C. conduct a 
Traffic Impact Analysis.  
 
 
 
 
 
 
 
 
 
 
Attachments:  Site Plan Application & Checklist, Civil Drawings, Architectural 
Elevations & Renderings, Grading and Drainage, Supplemental data. 



 
            Agenda Item Summary Sheet 

 
 

 Item No:   H-1 
Meeting Date:  July 3, 2024 

 
 
 
Item Title:  From May 1st Board meeting - Discussion/Review of multi-use path pavement markings 
 
 
Item Summary:    
 
At the May 1, 2024 Board of Commissioners meeting, it was Board consensus to authorize staff to install 
pavement markings (speed limit/user guidance) in a high traffic area of the beach road multi-use path to 
determine if this was something we want to adopt as a standard for the remainder of the path. As mentioned 
in previous discussions, bicycle speeds and operator behavior has created user conflicts and safety concerns.  
 
At the July 3rd Board of Commissioners meeting, Police Chief Perry Hale will discuss with the Board what has 
been done so far and gather input on proceeding further with additional pavement markings.   
 

 

Number of Attachments:  0 
Specific Action Requested:     
 
Provided for Board discussion.   
 
Submitted By:  Administration        Date:  June 26, 2024 
Finance Officer Comment: 
 
If approved, minimal fiscal impact related to the cost of signage. 
 
Signature:  Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
 
N/A 
  
Signature:   John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I will participate in the discussion.    
 
Signature:   Andy Garman        Date:  June 26, 2024 
     

       

 



 
             

Agenda Item Summary Sheet 
 
 

 Item No:   I-1 
Meeting Date:   July 3, 2024 

 
 
Item Title:  Committee Reports  
 
 
Item Summary:  
 
At the July 3rd Board of Commissioners meeting, Board members will provide reports from meetings they 
have attended on behalf of the Town.  
 
 
 

Number of Attachments:  0 
Specific Action Requested: 
 
Provided for Board information and update.   
 
Submitted By:   Administration       Date: June 26, 2024 
Finance Officer Comment: 
 
N/A    
 
Signature:   Amy Miller       Date:  June 26, 2024 
Town Attorney Comment: 
 
N/A    
 
Signature:   John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
N/A   
 
Signature:   Andy Garman       Date:  June 26, 2024 
 

 
 



 
 

Agenda Item Summary Sheet 
 
 

   Item No:  I-2 
                                                                                            Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Consideration of amendment to Traffic Control Map – No Parking – Tow Away Zone 
 on the south side of Bonnett Street  
 
 
Item Summary:   
 
Please find attached a memo from Police Chief Perry Hale requesting to amend the Traffic Control Map to 
designate the south side of Bonnett Street from its intersection with Wrightsville Avenue to NC 12 as “No 
Parking - Tow Away Zone”.   (The north side of Bonnett Street was previously designated as a “No Parking 
– Tow Away Zone”.)  Parking from the Farmer’s Market and other Dowdy Park events is making it difficult 
to see other vehicles, cyclists, and pedestrians traveling west on Bonnett Street. 
 
Attached please find a map designating the area as well as an ordinance amending the Traffic Control Map 
for Board review and consideration. 
 
 

Number of Attachments:  3 
Specific Action Requested:   
   
Ordinance amending the Traffic Control Map provided for Board consideration.  
 
Submitted By:     Public Safety – Police Chief Hale    Date: June 26, 2024  
Finance Officer Comment: 
 
Minimal fiscal impact to include the cost of signage. 
 
Signature:  Amy Miller        Date: June 26, 2024 
Town Attorney Comment: 
 
N/A 
 
Signature:  John Leidy        Date: June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I concur with staff’s request and will participate in the discussion as necessary. 
 
Signature:  Andy Garman       Date: June 26, 2024 

 
 

 



 
 

  
  
 
  
 

 
 NHPD-118 REV. 2/2020 

Nags Head Police Department 
5401 S. Croatan Hwy. 

Post Office Box 99 
Nags Head, North Carolina 27959 

Telephone  (252) 441-6386 
Fax  (252) 441-7335 
www.nagsheadnc.gov 

Service –Professionalism - Integrity –Strength 
 

 

 

Perry Hale 
  Chief of Police 

 
Chris Montgomery 
Deputy Chief of Police  

 
 

MEMORANDUM 
 
 

TO:  Andy Garman, Town Manager 
 
FROM: P. Hale, Chief of Police 
 
DATE: June 24, 2024 
 
RE:  Traffic Control Map Amendment; Bonnett St / Wrightsville Ave 
 
 
Parking on E. Bonnett Street during events has increased over the years with the popularity of the 
markets and other events held at Dowdy Park throughout the year. Vehicles do use the overflow 
parking at NHES; however, they also park along the shoulder along Bonnett Street where it is not 
marked for no parking. Over the past few weeks, the department has noticed an increase in parking 
east of Wrightsville Ave. on the south side of Bonnett Street which is creating a hazard for 
motorists trying to maneuver through this intersection. The parking is making it difficult to see 
other vehicles, cyclists, and pedestrians traveling west on Bonnett St. 
 
We are requesting to make the section from Wrightsville Ave. to NC 12 “No Parking - Tow Away 
Zone” to prevent future traffic issues in the area.   
 
I will be available at the Board meeting to answer any questions. 
 
 

http://www.nagsheadnc.gov/




Ordinance No. 24-07-015 
NP-TAZ Bonnett Street 

BOC Meeting July 3, 2024 
 
 

 
 
 

ORDINANCE AMENDING THE NAGS HEAD TRAFFIC CONTROL MAP 
 
 
 BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that 
the Nags Head Traffic Control Map is hereby amended as follows: 
 
 
PART I. Designation of No Parking – Tow Away Zone at the following location: 
 - On the south side of E Bonnett Street from Wrightsville Avenue to NC12  
 
PART II. All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed. 
 
PART III. This ordinance shall become effective upon notation being made on the Nags Head  
  Traffic Control Map and the erection of appropriate signage.   
 
 
This the 3rd day of July 2024.     
 
        ___________________________ 
      Benjamin Cahoon, Mayor 
      Town of Nags Head 
 
 
ATTEST: 
___________________________            
Carolyn F. Morris, Town Clerk               
 
 
APPROVED AS TO FORM: 
 
___________________________ 
John Leidy, Town Attorney 
 
 
ADOPTED  July 3, 2024        
 
MOTION TO ADOPT BY: _________________ 
SECONDED BY:  _________________ 
VOTE:  _____ AYES  ______ NOES  
 



 
            Agenda Item Summary Sheet 

 
 

 Item No:   K-1 
Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Town Manager Garman – Update on construction of the Public Services Facility 
 
 
Item Summary:    
 
Town Manager Andy Garman, along with Town Engineer David Ryan, will present an update on the construction 
progress of the new Public Services Facility at the July 3rd Board of Commissioners meeting. 
 

 

Number of Attachments:  0 
Specific Action Requested:     
 
Provided for Board information and update.  
 
Submitted By:  Administration        Date:  June 26, 2024 
Finance Officer Comment: 
 
I will respond to questions as necessary. 
 
Signature:  Amy Miller       Date:   June 26, 2024 
Town Attorney Comment: 
 
N/A 
  
Signature:   John Leidy       Date:  June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
Update provided for Board information.  
 
Signature:   Andy Garman         Date:  June 26, 2024 
     

       

 



 
             

Agenda Item Summary Sheet 
 

 Item No:   K-2 
Meeting Date:   July 3, 2024 

 
 
 
 
 
Item Title:  Town Manager Andy Garman – FY 2024 Project Review  
 
Item Summary:   
 
At the July 3rd Board of Commissioners meeting, Town Manager Andy Garman will provide a FY 2024 Town 
Project Review slideshow. 
 
 
 

Number of Attachments:  0 
Specific Action Requested: 
 
Provided for Board information and update.    
 
Submitted By:   Town Engineer David Ryan      Date:  June 26, 2024 
Finance Officer Comment: 
 
N/A 
 
Signature:   Amy Miller        Date:  June 26, 2024 
Town Attorney Comment: 
 
N/A  
 
Signature:  John Leidy         Date:  June 26, 2024  
Town Manager Comment and/or Recommendation: 
 
Presentation provided for Board information and update. 
 
Signature:  Andy Garman        Date:  June 26, 2024  



 
 

Agenda Item Summary Sheet 
 
 

   Item No:  L-1 
                                                                                            Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Comr. Kevin Brinkley – Discussion of high-flying kites on the beach 
 
 
Item Summary:   
 
At the July 3rd Board of Commissioners meeting, Comr. Brinkley will discuss with Board members emails he 
has received re: kites being flown on the beach.  The attached emails were received from local pilots:  Dare 
MedFlight helicopter, OBX Airplanes Banner Company, and Coastal Helicopters sightseeing company - stating 
that safety could be an issue if the kites/string get into the path of a low-flying plane or helicopter. 
 
 
 

Number of Attachments:  3 
Specific Action Requested:   
   
Provided for Board discussion. 
 
Submitted By:     Administration      Date: June 26, 2024  
Finance Officer Comment: 
 
Insufficient information to determine fiscal impact.  
 
Signature:  Amy Miller        Date: June 26, 2024 
Town Attorney Comment: 
 
Attorney Leidy will participate in the discussion as necessary.  
 
Signature:  John Leidy        Date: June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
I will participate in the discussion as necessary. 
 
Signature:  Andy Garman       Date: June 26, 2024 

 
 

 

 











 
 

Agenda Item Summary Sheet 
 
 

   Item No:  N-1 
                                                                                            Meeting Date:  July 3, 2024 

 
 
 
Item Title:  Request for Closed Session 
 
 
Item Summary:   
 
A Closed Session will be requested at the July 3rd Board of Commissioners meeting to confer with the Board 
re: matters related to attorney/client privilege, to include the use of the Town site located at 105 W Seachase 
Drive, and to preserve that privilege, pursuant to GS 143-318.11(a)(3) and to discuss the possible acquisition 
of real property located at 4222 S Croatan Hwy pursuant to GS 143-318.11(a)(5). 
 
Attorney Leidy and Town Manager Garman will provide updated information for Board discussion. 
 
 

Number of Attachments:  0 
Specific Action Requested:   
   
Provided for Board discussion. 
 
Submitted By:     Administration      Date: June 26, 2024  
Finance Officer Comment: 
 
N/A 
 
Signature:  Amy Miller        Date: June 26, 2024 
Town Attorney Comment: 
 
Attorney Leidy will participate in the discussion.  
 
Signature:  John Leidy        Date: June 26, 2024 
Town Manager Comment and/or Recommendation: 
 
Town Manager Garman will participate in the discussion. 
 
Signature:  Andy Garman       Date: June 26, 2024 
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	Total15: 0
	GrantBudgetSum: 207669
	CashBudgetSum: 60790
	InkindSum: 8800
	BudgetTotal: 277259
	Grant %: 75
	Cash %: 22
	Inkind %: 3
	Total %: 100
	Matching Funds: [Cash]
	Funds1: 60790.00
	Funding Source: Town CIP FY 24/25
	Availability MonthYear: April 2024
	Matching Funds1: [In-kind]
	Funds2: 8800
	Funding Source_2: In House Design & Permitting
	Availability MonthYear_2: April 2024
	Matching Funds2: [ ]
	Funds3: 
	Funding Source_3: 
	Availability MonthYear_3: 
	Matching Funds3: [ ]
	Funds4: 
	Funding Source_4: 
	Availability MonthYear_4: 
	Matching Funds4: [ ]
	Funds5: 
	Funding Source_5: 
	Availability MonthYear_5: 
	Total Matching Funds: 69590
	Inkind Narrative: The Town of Nags Head has an Engineer on staff,and can offer the production of construction documents for the associated project. This not only saves contractual costs, but allows the town to have direct construction oversight of the installation based on the in-depth knowledge of the design documents. The town can also better control consistency of beach walkovers throughout town. The remaining in-kind match includes the fees associated with state level and town permitting required for the project.
	Other Grant Narrative: N/A


