- DRAFT AGENDA Town of Nags Head Planning Board
Tuesday, March 16th, 2021; 9:00 a.m.
This meeting will be held electronically/remotely utilizing the ZOOM meeting platform. Members of
the public will be able to attend the meeting using the ZOOM platform or app on their computer or
smartphone, or by calling in using a phone.
Please click the link below to join the webinar:
https://nagsheadnc.zoom.us/j/99301733270
Or iPhone one-tap :
US: +13126266799,,99301733270# or +19292056099,,99301733270#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 346 248 7799
or +1 669 900 6833 or +1 253 215 8782
Webinar ID: 993 0173 3270
Should you have questions about using this platform, or have technical difficulties during the
course of the meeting, please email planning@nagsheadnc.gov or call 252-441-7016
A. Call To Order
B. Approval Of Agenda
C. Public Comment/Audience Response
D. Approval Of Minutes
February 16th, 2021 Planning Board Meeting
Documents:
FEBRUARY 16 2021 DRAFT MINUTES.PDF
E. Action Items

1. Consideration Of A Preliminary Plat For A Major Subdivision,
titled Louisa Farr, Lot 4, Ralph Buxton Division, for an approximately 4.06 acre
property, zoned SED-80 and SPD-20, located at 468 W. Villa Dunes Drive (Parcel#
008536000; PIN# 989214321617); the Preliminary Plat proposes to divide the existing
lot into 2 lots, requiring the modification of a condition imposed upon the original
Preliminary and Final Plat titled Division for Ralph Buxton, et. al.
2. Consideration Of Various Text Amendments
to update the Unified Development Ordinance as required by N.C.G.S. 160D.
3. Consideration Of Text Amendments To The Unified Development Ordinance

Preliminary and Final Plat titled Division for Ralph Buxton, et. al.
2. Consideration Of Various Text Amendments
to update the Unified Development Ordinance as required by N.C.G.S. 160D.
3. Consideration Of Text Amendments To The Unified Development Ordinance
pertaining to the permitted zoning district location and supplemental regulations for
hotels.
Documents:
MEMO TO PB RE HOTELS IN CR_3-12-2021.PDF
4. Consideration Of Text Amendments To The Unified Development Ordinance
pertaining to the various Commercial Mixed-Use use types and the various uses
allowed therewith.
5. Consideration Of Text Amendments To The Unified Development Ordinance
pertaining to electric vehicle battery charging and battery exchange stations.
F. Report On Board Of Commissioners Actions - March 3, 2021
Documents:
MAR 3 2021 BOC ACTIONS.PDF
G. Town Updates - As Requested
H. Discussion Items

1. February 25th, 2021 Director’s Report.
Documents:
MEMO PND DIRECTOR REPORT_2-25-2021.PDF
2. Review Planning & Development Department’s Work Plan
I. Planning Board Members' Agenda
J. Planning Board Chairman's Agenda
K. Adjournment
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The Planning Board of the Town of Nags Head met on Tuesday February 16, 2021. Due to Covid-19
restrictions, this meeting was held electronically/remotely utilizing the online ZOOM meeting platform.
Members of the public were invited to attend the meeting using the ZOOM platform or app, or by
calling in using a phone.
Planning Board Chair Megan Vaughan called the meeting to order at 9:00 a.m. as a quorum was
present.

Members Present
Megan Vaughan, Kristi Wright, Molly Harrison, Gary Ferguson, Meade Gwinn, Megan Lambert

Members Absent
David Elder

Others Present
Michael Zehner, Kelly Wyatt, Holly White

Approval of Agenda
Chair Vaughan asked for a motion to approve the agenda. Meade Gwinn moved to approve, Megan
Lambert seconded, and the motion passed unanimously via roll call vote.

Public Comment/Audience Response
None

Approval of Minutes
Chair Vaughan asked for a motion to approve the minutes of the January 19, 2021 meeting. Kristi
Wright moved to approve the minutes as presented, Meade Gwinn seconded, and the motion passed
unanimously via roll call vote.

Action Items
Consideration of Various Text Amendments to Update the Unified Development Ordinance as
Required by N.C.G.S. 160D
Deputy Planning Director Kelly Wyatt provided the Planning Board with a brief presentation of the
current status of the 160D update. Ms. Wyatt noted that while Staff is making progress, it is not quite
ready for the Board to take action on it just yet. Instead, Ms. Wyatt reviewed a PDF document which
took the checklist that Staff had previously discussed and included notes showing what has been
completed and what still needs work. Ms. Wyatt noted the expectation is to consider a
recommendation at the March meeting. Planning Director Michael Zehner noted that that there are
things that they have to do and things that they can/may do. Staff does not know if they have to
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address a lot of those in terms of references but have found that they where they have that option,
they are consistent with the requirements of 160D. Ms. Wyatt confirmed for Chair Vaughan that this
process will tighten up some of the language, leaving it less open to interpretation.

Consideration of Text Amendments to the Unified Development Ordinance Pertaining to Outdoor
Lighting and Lighting for Signage
Mr. Zehner explained that Staff presented the final report on the review of the Town’s lighting
regulations to the Board of Commissioners on February 3, 2021.
While the Board was appreciative of the thoroughness and effort provided by both Staff and the
Planning Board, it was the consensus of the Board that the focus of any next steps should be on
addressing deficiencies in current regulations that do not adequately limit commercial site and
signage lighting. The Board was not necessarily supportive of addressing regulations on residential
lighting. Mr. Zehner was unsure if Staff might do that in the future, but they still intend to update the
sign ordinance and noted there is an opportunity to make some improvements there.
Staff has been working on identifying and drafting necessary amendments and Mr. Zehner shared
these with the Board.
Mr. Zehner discussed wall signs and limiting the size which can be internally illuminated vs. externally
illuminated or back lit/reverse lit. Mr. Zehner also discussed differentiating between a commercial
building that has multiple tenants vs. a single tenant.
Mr. Zehner presented some photos of Sugar Kingdom which was the focus of a lot the concerns
brought up by the Board.
Mr. Zehner also discussed putting some limitations on the lighting of roof signs. Ms. Wyatt gave
Souvenir City at Whalebone junction and the Sea Foam Hotel as examples of commercial properties
with roof signs. Mr. Ferguson inquired about the Mulligan’s Restaurant rooftop sign which he stated
extends beyond the peak of the roof. Mr. Zehner noted that the code doesn’t speak to that stating
only that roof signs shall be no taller than ten feet from the lowest point of attachment to the roof
and can’t exceed the maximum height limit for the zoning district in which it’s in.
Mr. Zehner reminded the Board that the focus should stay on lighting and that they could come back
to address roof signs at a later time. Mr. Zehner noted that there is more to discuss about signage
and Staff is interested in pursuing it but there are some prioritized edits or amendments that they
want to put forward. The Board may want to consider whether they wish to recommended advancing
some of the potential amendments sooner rather than later to mitigate for the most pressing issues.
Mr. Zehner continued his presentation on proposed revisions to the lighting ordinance, including
illumination of signs, regulations on LED lighting and color temperature, and parking lot lights. Mr.
Zehner noted that he tried to focus on the things that he felt would make the most impact.
Mr. Gwinn questioned what the Town is trying to accomplish with these changes. Mr. Zehner
explained that what was conveyed to Staff from the Commissioners was that there were concerns
associated with excessively bright parking lighting and wall signage. Mr. Gwinn discussed balancing
the need for adequate lighting for security and advertising with the goal of having a dark sky. Mr.
Gwinn also discussed the possibility of putting timers on lit signs.
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Mr. Zehner confirmed for Ms. Harrison that at this point in time Staff was not proposing any changes
to interior lighting as the current provisions are very robust.

Mr. Zehner confirmed for Chair Vaughn that when calculating the percentage of signs related to wall
size Staff would calculate the entire length of the wall including any window space.
Mr. Zehner confirmed for Mr. Ferguson that the UDO does not allow someone to completely cover a
window with a sign; there are provisions for window signs.
Mr. Zehner confirmed that these changes to the ordinance would not require anyone to change out
existing light fixtures.
Mr. Zehner reviewed the list of sign violations that were shared in his staff report.
Chair Vaughan noted that it sounded like they would like to do more but that they can still take action
on the more pressing issues and still continue their discussion.
Mr. Zehner stated that if the Board was interesting in Mr. Gwinn’s suggestion of limiting times for lit
signs Staff could come up with some language that they can include in this and also making sure that
the wall sign limit changes depending on if it’s a single tenant vs. multi-tenant property.
After some further discussion, the Board agreed that they would like to discuss further the idea of
time limits on lit signs and maybe get input from businesses. The Board also agreed that driving the
Town in the evening closer to the season would be helpful for finding examples of what they like and
don’t like.
Gary Ferguson moved to recommend approval of the text amendments; Molly Harrison seconded the
motion and the motion passed unanimously via roll call vote.

Reconsideration of Text Amendments to the Unified Development Ordinance Pertaining to
Nonconforming Hotels and Accessory Uses in Association with Pre-existing Fishing Piers
Mr. Zehner explained that a public hearing on the proposed text amendments was held as part of the
Board of Commissioners’ meeting on February 3, 2021. Following presentation of information, public
comments, and discussion, the Board agreed by motion to continue the public hearing to their
meeting schedule for March 3, 2021, and to refer the proposed amendments back to the Planning
Board. requesting that the Planning Board consider establishing dimensional requirements more
consistent with those formerly applicable in the CR district, as opposed to those applicable in the C-2
district, as well as specific additional findings applicable to these types of conditional use permits.
Mr. Zehner reviewed the current UDO supplemental regulations concerning hotels, with the
current draft text amendment language pertaining to nonconforming hotels included. Mr. Zehner
noted that hotels are only allowed in the C1 and C2 and the hotel overlay districts. Based on the
questions/comments from the Commissioners, Staff felt that those allowances in the C2 district may
be too inconsistent with expectations for development along the oceanfront. Staff went back and
looked at the former provisions that were applicable to hotels in the CR district and highlighted those
they thought should be carried into the new text amendment.
Staff would suggest that the highlighted provisions be considered for inclusion in the draft text
amendments. Additionally, and related, the Board may want to provide further feedback as to what is
the appropriate demolition percentage of the existing gross floor area of a building occupied by a
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nonconforming hotel and whether it is necessary to stipulate that such a limit shall preclude further
demolition in excess within a certain time period.

Mr. Zehner then reviewed the Conditional Use Permit findings and what additional findings might look
like.
Mr. Zehner confirmed for Mr. Gwinn that there are nine hotel properties that Staff believe this would
affect that are currently pre-existing, nonconforming hotels on the oceanfront.
Mr. Zehner presented a zoning map showing which areas in the town are zoned CR.
Mr. Ferguson stated that he did not think that they are going to see a lot of motels being built. In his
opinion the market is going to drive a lot of this and if the Town keeps rigorous standards up for
hotel development then he believes the use should be allowed with a conditional use permit.
Mr. Zehner clarified that the proposed text amendment is focused not on allowing new hotels but
giving flexibility to pre-existing, nonconforming hotels to seek a conditional use permit to allow for
modifications. Mr. Zehner noted that they may want to discuss whether or not they want hotels in the
CR district.
Mr. Ferguson expressed surprised that hotels are no longer allowed on the oceanfront and the Board
discussed how this came about. The ideas of protecting view sheds and the overall resiliency of
buildings on the oceanfront were discussed.
The Board then discussed the demolition allowance, with Chair Vaughan noting that 75 percent
seemed high and basically allows property owners to start all over. Chair Vaughan questioned if the
Town is not allowing other people to build hotels on the oceanfront why would they allow a handful
of people to do that much demolition and rebuilding?
Mr. Zehner noted that he had reduced the allowance from 75 percent to 50 percent and it could be
further reduced to 25 to 30 percent.
Mr. Zehner confirmed for Chair Vaughan that the goal is to allow hotels to make improvements and
keep them viable as well as preservation of character.
Chair Vaughan agreed with having a set of findings but felt that they need to be as objective as
possible.
Mr. Ferguson questioned the ability of a hotel which has been 50% demolished to be able to rebuild
and meet the proposed standards.
Mr. Zehner explained that hopefully they would get a conditional use permit with a proposed site plan
prior to demoing so that they don’t lose any vesting related to the nonconformity.
Mr. Zehner reviewed the standards for the CR district including what had been removed and noted
that nothing new has been added; additionally, he did not include the minimum width requirement
because they are not talking about vacant land.
Meade Gwinn moved to recommend approval of the proposed text amendments. Chair Vaughan
seconded the motion and it passed unanimously via roll call vote. The Board also agreed that the
Town should consider allowing hotels in the CR District.
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Report on Board of Commissioners Actions – February 3, 2021
Mr. Zehner gave a report on the Actions from the Board of Commissioner’s February 3, 2021 Meeting.
Of note, the consent agenda was approved and included updates to the town’s Vegetative Planting
Guidelines – removal of Pampas grass from the planting requirements; a Public Hearing was held to
consider text amendments to the UDO pertaining to nonconforming hotels and accessory uses in
association with preexisting fishing piers which the Planning Board just discussed; the Commissioners
reviewed the Town Outdoor Lighting Regulations, and it was Board consensus that staff review the
commercial lighting issue that brought this lighting matter forward, research new lighting technology,
and prepare proposed ordinance amendments for Board consideration which the Board also reviewed
and discussed during today’s meeting.
Mr. Zehner confirmed for Chair Vaughan that the Town has a recruitment firm working on finding a
permanent replacement for the Town Manager.

Town Updates
None

Discussion Items
Discussion and Acceptance of 2021 Submittal Calendar
Chair Vaughan reviewed the proposed meeting/submittal dates with the Board. Chair Vaughan stated
she was fine with moving up the December meeting from the 21 st to the 14th so it does not conflict
with holiday travel plans. The Board was in agreement with the date change and approved the 2021
Calendar.

January 27, 2021 Director's Report
Mr. Zehner presented his Director’s Report to the Board. This report was shared with the
Commissioners at their February 3rd Meeting. The report included meetings or activities of note that
Staff was involved in during the month; a North Carolina School of Government Report on
Development Regulations; an update on sourcing a Level 2 Charger - as directed at the
Commissioners January meeting, Staff is working to pursue a potential arrangement to allow for the
location of a charger for electric vehicles on Town property.
Mr. Zehner confirmed for Mr. Gwinn that Level 2 Chargers are fairly standard in terms of the types of
EVs that it can charge, and there are adapters for vehicles with proprietary plugs.
Other updates included the CAMA Land Use Plan; Town Workforce Housing Study & Plan;
Decentralized Wastewater Management Plan; and a list of the grants that have been applied for
including one for the installation of a Tide gauge.

Review Planning & Development Department's Work Plan
Mr. Zehner explained that last year, Staff presented and received input from the Board on a
Department Work Plan that identified then current fiscal year projects, projects planned for FY20-21
(the now current fiscal year), and future projects.
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As part of the meeting packet, a copy of Staff’s last memorandum to the Board, dated April 17, 2020
and updated May 15, 2020, was shared with the Board for their review and for a reminder regarding
the context that led to the development of the Work Plan. Additionally, a copy of the Work Plan was
also included, color-coded to reflect project status as of February 12, 2021.

Mr. Zehner reviewed the updated plan noting that this is a status update of the Work Plan developed
last year; therefore, Current FY Projects pertained to projects that were active in the last fiscal year,
while FY20-21 Projects refers to projects intended to be active in the current fiscal year.
In addition, this past fall, the Board of Commissioners approved a 5-year Strategic Plan for the Town.
This Plan included five actions for which Department Staff is directly responsible, as follows:
•
•
•
•
•

Identify Housing Needs (RFI)
Reinitiate Seasonal Employees Housing Conversation
Land Use Policy and Regulation Review
Seek/Secure Estuarine Project Funding
Complete Wastewater Management Plan

While these actions have not been specifically incorporated into the Work Plan, they all relate to one
or more projects included in the Work Plan.

Planning Board Members' Agenda
None

Planning Board Chairman’s Agenda
None

Adjournment
A motion to adjourn was made by Kristi Wright. The time was 11:09 AM.
Respectfully submitted,
Lily Campos Nieberding
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Planning Board
From: Michael Zehner, Director of Planning & Development
Kelly Wyatt, Deputy Director of Planning & Development
Date: March 12, 2021
Subject: Consideration of text amendments to the Unified Development Ordinance
pertaining to the permitted zoning district location and supplemental
regulations for hotels
OVERVIEW AND BACKGROUND
At their February 17, 2021 meeting, the Board of Commissioners directed the initiation
of a text amendment that would allow hotels within the CR zoning district. The Board
wished to consider this amendment as an alternative to the text amendment addressing
hotels as a nonconforming use within the CR zoning district. The Board has scheduled
a public hearing to consider both amendments at their meeting on April 7, 2021.
Related, please find attached a letter from Alex Moore, President, Seaboard Hotels,
dated March 2, 2021, concerning the text amendment addressing hotels as a
nonconforming use.
CODE CONSIDERATIONS
It is Staff’s understanding that the Commissioners’ intent was to impose restrictions on
hotels allowed within the CR district that were essentially the same as those that existed
prior to the adoption of the UDO. The following were the specific standards, including
dimensional requirements, that were applicable to hotels located in the CR zoning
district:
a. A hotel lot shall have a minimum width of 150 feet.
b. A minimum setback of 45 feet is required from the right-of-way line of South
Virginia Dare Trail (NC 12) or South Old Oregon Inlet Road (NC 1243).
c. A minimum setback for any structure from a side yard property line other than a
property line along a state or town street right-of-way shall be ten feet. In the
case of a corner lot, to ensure adequate sight clearance, the minimum width of
the side yard adjacent to the right-of-way shall be the greater of either the front
yard setback or side yard setback. For hotel buildings higher than 35 feet, the
side yard setback shall be ten feet plus an additional one foot for each foot over
35 feet.
d. The maximum height of a structure shall be 60 feet.
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e. Maximum lot coverage for hotel sites with an accessory fishing pier shall not
exceed 45 percent and shall otherwise be in accordance with subsection (d)(2) of
this section.
f. A minimum of 50 percent of the required setbacks on the north, south, east and
west shall be left undeveloped and landscaped as open space. Subterranean
sewage systems and repair areas are allowed in the required setbacks.
g. The density of hotel units shall not exceed 16 hotel units or hotel efficiency units
for the first acre and 20 hotel units or hotel efficiency units for each additional
acre.
h. Hotel units shall be at least 300 square feet in area. Hotel efficiency units shall be
at least 400 square feet in area. No hotel unit or hotel efficiency unit shall be
greater than 700 square feet in area.
i.

Unless the public safety department has approved an alternate life safety/fire
evacuation plan, a 12-foot wide paved vehicular access along all four sides of
principal structures shall be provided suitable for firefighting and rescue
equipment. The edge of the paved access nearer the structure shall be no closer
than ten feet, nor farther than 30 feet, from the sides of the structure.

j.

Containers for garbage and refuse shall be provided in accordance with chapter
30 of this Code. Areas for screened dumpsters shall be provided so as to be out
of the traffic flow and accessible to garbage trucks at all times.

k. A sidewalk or boardwalk constructed to provide a grade separation from
vehicular traffic of at least six inches shall connect all principal buildings on the
site except where passageways cross traffic lanes. Separate buildings shall be
connected with pedestrian passageways that are striped when crossing traffic
lanes.
l.

No portion of any building shall be farther than 250 feet or closer than 50 feet to a
fire hydrant.

m. Fire hydrants shall be protected from traffic in accordance with section 20-1 and
shall be marked with painted stripes on the pavement within the protected area.
n. The structures shall be sprinkler protected in accordance with section 20-121 et
seq. A fire flow test of the water supply for the sprinkler system serving or
intended to serve the structures shall be conducted at the developer's expense
by the town fire department or by an independent testing firm. If the test is
conducted by an independent testing firm, it shall be made under the direct
supervision of the town fire chief or his designee. A fee, in accordance with the
most recently adopted consolidated fee schedule, shall be paid by the developer.
If the flow is found to be deficient according to the insurance service office
standards applicable to the town, the developer shall bring the fire flow up to the
established requirements set out in the insurance service office standards. The
fire flow test shall be made prior to the issuance of a building permit.
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o. Automatic emergency electric generators, to provide lighting in hallways and
stairwells during periods of public utility power outages, shall be installed and
tested regularly at the expense of the developer.
p. A minimum of 600 feet of frontage along a street shall be required before two
accessways are permitted to the same street. A minimum of 900 feet of frontage
shall be required before three accessways are permitted. No hotel development
shall have more than three accessways to one street. The accessways shall
comply with the following standards:
1. Accessways shall not be less than 30 feet or more than 40 feet in width at
their intersection with the property line and shall be installed with curbs of
asphalt or concrete at street connections to prevent damage to roadways.
2. The principal accessways shall have an exit lane for left turns where
permitted and an exit lane for right turns and one entrance lane. The lanes
shall be appropriately marked to indicate exit and entrance.
3. At its intersection with the property line, an accessway shall not be less
than 100 feet from another accessway or 50 feet from a corner of the
property. At least one accessway will be allowed for each hotel
development.
q. Each hotel site with its buildings, parking lots and driveways shall be physically
separated from each adjoining street by a curb or other suitable barrier to prevent
unchanneled vehicular ingress or egress.
r. Lighting in accordance with article IX of this chapter of this chapter shall be
installed in all parking and service areas.
s. Where the provisions of this subsection are in conflict with the provisions of
subsection (d) of this section, dimensional requirements, the more stringent of
the provisions shall apply.
t. Hotel sites may include the following accessory uses: fishing pier (with CAMA
authorization), restaurant, indoor entertainment facility, indoor public assembly,
retail, office and on-site rental of beach chairs and umbrellas provided that:
1. Storage of such items, overnight and during hours of operation shall be
located westward of the static line and shall not be visible from the beach.
2. Beach chairs and umbrellas to be placed upon the beach shall contain no
commercial signage. Property identifiers such as initials and numbering shall
be located on the interior or underside of any chair or umbrella. Any other
signage shall not be visible from the beach.
3. Placement of beach chairs and umbrellas upon the beach shall not restrict or
impede the flow of vehicular, pedestrian or emergency services traffic. All
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public access points shall be free and clear of all obstructions and rental
equipment for a minimum distance of 50 feet in any direction.
4. All transactions involved in the operation of this rental service, including tips,
shall occur inside the principal structure, i.e.; the hotel or west of the static
line.
5. Rentals shall be limited to hotel patrons.
6. Under no circumstance shall beach chairs and umbrellas be left on the beach
or be east of the static line overnight.
7. At the close of business hours the beach upon which rentals occur shall be
cleaned of all loose trash and debris.
8. Beach chairs and umbrellas shall only be set up when requested by the
customer, beach chairs and umbrellas shall not be pre-set.
9. Emergency services personnel have the right to move beach chairs and
umbrellas as necessary to ensure a clear line of sight for safety purposes.
10. Any violation of these regulations may result in any of the following actions:
i.

Removal of equipment left on the beach overnight;

ii. Issuance of civil penalty pursuant to section 1-6 of this Code; or
iii. Immediate revocation of the zoning permit.
u. A pre-application conference shall be held between the planning board and the
applicant. The applicant shall present at least a survey and conceptual site plan.
Under Staff Recommendation below, applicable standards for hotels in the CR district,
consistent with those for hotels allowed in the C-1, C-2, and HO districts, are shown to
be inserted within the table provided under Section 7.12.1. Regulations not addressed
within the former regulations have been highlighted.
POLICY CONSIDERATIONS
In general terms, the policies in the Comprehensive Plan support the development of
new hotels in specific areas of the Town that do not include the oceanfront and CR
zoning district, while supporting flexibility with respect to preexisting hotels. The
Comprehensive Plan specifically notes that “Large scale hotels and multi-family
buildings with higher heights are incompatible with the desired scale and character of
the oceanfront and are difficult to manage with respect to beach erosion. In the future,
new oceanfront structures should generally be limited to 5,000 square feet of heated
area and 35 feet in height (this could be higher to accommodate architectural
requirements).”
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STAFF RECOMMENDATION
To address the direction by the Board of Commissioners, it is Staff’s recommendation
that the following amendments to the UDO be adopted:
•

Section 6.6, Table of Use and Activities, be amended to delete an erroneous “s”
from “HOTELS,” and within the column associated with the CR zoning district,
add a “CS” to denote that the use requires a conditional use permit and is subject
to supplemental regulations.

•

That Section 7.12, Hotels, be amended as follows:
SECTION 7.12 HOTELS.
Hotels are permitted in accordance with Section 6.6, Table of Uses and Activities,
provided the following additional requirements and conditions are met:
7.12.1. Dimensional Requirements.

Lot Width
Front Setback

Rear Setback
Side Setback

CR
150 feet
The minimum
front yard along
property lines
abutting the rightof-way line of S.
Virginia Dare
Trail/NC 12 or S.
Old Oregon Inlet
Road/NC 1243
shall be forty-five
(45) feet.
25 feet
A minimum side
yard of ten (10)
feet is required
from any side
property line,
other than a side
property line
along a street
right-of-way; for
buildings with a
height greater
than thirty-five
(35) feet, such
minimum required
side yard shall
increase by one
(1) foot for each
foot in height

TABLE 7-2: DIMENSIONAL REQUIREMENTS FOR HOTELS
C-1
C-2
HO
100 feet
150 feet
15 feet; portions of
30 feet; portions of
15 feet; portions of
buildings greater than buildings greater than buildings greater than two
two stories shall be set two stories shall be set stories shall be set back an
back an additional 10
back an additional 10
additional 10 feet for every
feet.
feet.
story over two. In any
instance the setback need
not exceed 30 feet.

25 feet

10 feet; 15 feet for corner lot; portions of
buildings greater than two stories shall be set
back an additional 10 feet.
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Height
Open Space

Lot Coverage
Density

Unit Size
(Room)
Unit Size
(Efficiency)
Unit Size

CR
greater than
thirty-five (35)
feet. For any side
property lines
along a street
right-of-way, the
minimum required
yard shall be no
less than the
minimum required
front yard or side
yard, whichever is
greater.
60 feet
A minimum of fifty
percent (50%) of
the area
established by
each minimum
setback shall be
undeveloped and
landscaped as
open space.
Underground
components of
wastewater
systems are
allowed to be
located within
minimum required
setbacks.
40%
For the first acre,
a maximum of 16
units shall be
allowed; 20 units
per acre shall be
allowed for each
additional acre,
with the total
allowable number
of units prorated
based upon partial
acreage in excess
of one acre.
Minimum 300 sq.
ft.; Maximum 700
sq. ft.
Minimum 400 sq.
ft.; Maximum 700
sq. ft.
Minimum 400 sq.

TABLE 7-2: DIMENSIONAL REQUIREMENTS FOR HOTELS
C-1
C-2
HO

35 feet
50% of side yard to
50% of side yard to
remain as open space. remain as open space.

60 feet
50% of side yard to remain
as open space. Minimum 5
feet, Maximum 10 feet.

55%

Maximum 20 units per
site.

65%

None

None

Minimum 300 sq. ft, Maximum 700 sq. ft.

Minimum 400 sq. ft, Maximum 700 sq. ft.
Minimum 400 sq. ft, Maximum 900 sq. ft.
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(Suite)

Minimum
Units Per
Building
Building
Separation

CR
ft.; Maximum 700
sq. ft.

2

2

20 ft; A sidewalk
or boardwalk
constructed to
provide a grade
separation from
vehicular traffic of
at least six inches
shall connect all
principal buildings
on the site.
Separate buildings
shall be connected
with pedestrian
passageways that
are striped when
crossing traffic
lanes.

20 ft; A sidewalk or boardwalk constructed to provide a grade separation from
vehicular traffic of at least six inches shall connect all principal buildings on the
site. Separate buildings shall be connected with pedestrian passageways that
are striped when crossing traffic lanes.

Ocean/Sound
Access

NA

Accessory
Uses

TABLE 7-2: DIMENSIONAL REQUIREMENTS FOR HOTELS
C-1
C-2
HO
Up to 33% of units can be suites.
Maximum 1,200 sq. ft.
Up to 33% of units can be
suites.

Fishing pier (with
CAMA
authorization),
restaurant, indoor
entertainment
facility, indoor
public assembly,
retail, office and
on-site rental of
beach chairs and
umbrellas.

Hotel parcels east of
US 158 must be within
1,000 feet in a
straight-line distance
to a public ocean
access. The access
must consist of a
minimum five-foot
wide improved
pedestrian path.
Hotels west of US 158
must provide direct,
private soundfront
access

Hotel parcels east of
US 158 must be within
1,000 feet in a
straight-line distance
to a public ocean
access. The access
must consist of a
minimum five-foot
wide improved
pedestrian path.
Hotels west of US 158
must provide direct,
private soundfront
access

Retail shops, offices, restaurants, indoor
entertainment facilities, indoor public assembly
for the benefit of occupants, guests and the
general public, cottage court.
Hotel allowed as accessory to other commercial.
Dormitory for employee housing.
Single-family dwelling for employee/owner
housing.

Page 7 of 10

None.

Uses permitted as accessory
to hotels in the C-2 district
and outdoor recreation
activities as allowed in the
HO district.
Hotel allowed as accessory
to other commercial.
Dormitory for employee
housing.
Single-family dwelling for
employee/owner housing.
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7.12.2. Dormitory for Employee Housing.
Hotels may have accessory, employee dormitories intended to furnish group housing for
employees provided the following conditions are met:
7.12.2.1. All accessory employee dormitories must be located on the same site
as the hotel use.
7.12.2.2. An employee dormitory shall not contain more than one (1) kitchen.
7.12.2.3. The square footage of an employee dormitory building shall be limited
to no more than twenty-five (25) percent of the square footage of the principal
hotel building(s) on the site.
With regard to the Planning Board’s review and action, Staff recommends consideration
of the following UDO provisions:
3.5.3. Action by the Planning Board.
3.5.3.1. Every proposed amendment, UDO text amendment or zoning
map amendment, shall be referred to the Planning Board for its
recommendation and report. The Board of Commissioners is not bound by
the recommendations, if any, of the Planning Board.
3.5.3.2. Prior to the consideration by the Board of Commissioners of a
proposed UDO text amendment or zoning map amendment, the Planning
Board shall advise and comment on whether the proposed amendment is
consistent with the Comprehensive Plan. The Planning Board shall
provide a written recommendation, certified by the UDO Administrator, to
the Board of Commissioners that addresses plan consistency and other
matters as deemed appropriate by the Planning Board, but a comment by
the Planning Board that a proposed amendment is inconsistent with the
Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Board of Commissioners.
3.5.3.3. Members of the Planning Board shall not vote on
recommendations regarding any UDO text amendment or zoning map
amendment where the outcome of the mater being considered is
reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member.
The Planning Board should also take into account the following UDO provisions
applicable to review and action on the text amendment by the Board of Commissioners:
3.5.4. Action by the Board of Commissioners.
Action upon an UDO text amendment or zoning map amendment, including
the scheduling of a public hearing, will be at the discretion of the Board of
Commissioners.

Page 8 of 10

March 12, 2021 Memo
Consideration of text amendments to the Unified Development Ordinance pertaining to
the permitted zoning district location and supplemental regulations for hotels
3.5.4.1. Before an item is placed on the consent agenda to schedule a
public hearing, the Planning Board's recommendation on each
proposed amendment must be received by the Board of
Commissioners. If no recommendation is received from the Planning
Board within 30 days from the date when submitted to the Planning
Board, the petitioner may take the proposal to the Board of
Commissioners without a recommendation from the Planning Board.
However, the Planning Board may request the Board of
Commissioners to delay final action on the amendment until such time
as the Planning Board can present its recommendations. No such
limitations shall apply to applications or requests submitted by Town
staff or any Town Board.
3.5.4.2. After receiving a recommendation from the Planning Board on
a proposed amendment, the Board of Commissioners may proceed to
vote on the proposed ordinance, refer it to a committee for further
study, or take any other action consistent with its usual rules of
procedure.
3.5.4.3. The Board of Commissioners is not required to take final
action on a proposed amendment within any specific period of time.
Final action on an UDO text amendment or zoning map amendment
submitted by third parties will be taken within a reasonable time. Final
action taken within 90 days of the public hearing before the Board of
Commissioners shall be presumptively reasonable.
3.5.4.4. No member of the Board of Commissioners shall vote on any
zoning map amendment or UDO text amendment where the outcome
of the matter being considered is reasonably likely to have a direct,
substantial and readily identifiable financial impact.
3.5.4.5. Prior to adopting or rejecting any UDO text and/or map
amendment, the Board of Commissioners shall adopt one of the
following statements which shall not be subject to judicial review.
3.5.4.5.1. A statement approving the amendment and describing
its consistency with the adopted Comprehensive Plan and
explaining why the action taken is reasonable and in the public
interest.
3.5.4.5.2. A statement rejecting the amendment and describing
its inconsistency with the adopted Comprehensive Plan and
explaining why the action taken is reasonable and in the public
interest.
3.5.4.5.3. A statement approving the amendment and containing
at least all of the following:
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3.5.4.5.3.1. A declaration that the approval is also
deemed an amendment to the Comprehensive Plan. The
Board of Commissioners shall not require any additional
request or application for amendment to the
Comprehensive Plan.
3.5.4.5.3.2. An explanation of the change in conditions
the Board of Commissioners took into account in
amending the UDO to meet the development needs of
the community.
3.5.4.5.3.3. Why the action was reasonable and in the
public interest.
3.5.4.6. In deciding whether to adopt a proposed amendment to this
UDO, the central issue before the Board of Commissioners is whether
the proposed amendment advances the public health, safety, or
welfare. When considering proposed map amendments:
3.5.4.6.1. The Board of Commissioners shall consider the entire
range of permitted uses in the requested classification.
Attachments:
1. Letter from Alex Moore, President, Seaboard Hotels, dated March 2, 2021
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March 2, 2021

VIA EMAIL
Michael Zehner
Director Planning & Development
Town of Nags Head
5401 South Croatan Highway
Nags Head, NC 27959

Re:

Support for UDO Text Amendments Pertaining to Nonconforming Hotels

Dear Michael:
Thank you and the rest of the officials from the Town of Nags Head for meeting with us this
past week to discuss the reconsideration of the text amendments to the UDO pertaining to
nonconforming hotels. It was a pleasure putting faces to all the names and getting the
opportunity to delve into both the rationale behind and the practical import of the proposed
changes to the UDO.
As first- and second-generation owner-operators of the Surf Side Hotel, we want to express our
strong support for the further consideration and enactment of these important changes to the
UDO. These amendments would provide owners of legacy hotels in Nags Head with a clear
path and a potential economic rationale for investing in properties that are 30-50 years old.
In our case, operating the Surf Side as an existing nonconforming property under the code has
resulted in a delay of material renovations over the past several years and protracted internal
discussions as to the property’s highest and best use. Conversely, the introduction of the
proposed text amendments to the UDO have led us to strongly reconsider the merits of a major
investment and renovation to the improvements and grounds at the Surf Side.
At this time, we would, however, like to offer two suggestions to the proposed text
amendments for further consideration by you, your staff, the Planning Board and the Board of
Commissioners.

1) Provide Greater Flexibility with Respect to Dimensional Requirements
A very real challenge faced by beachfront legacy hotel owners is the lack of, or insufficient
design for, common areas and amenities to meet modern tastes and demands of today’s
vacationers. Most hotels built in the 1960s – 1980s focused on providing guests with a room
and access to the beach. Common elements may have included a pool and modest guest
reception, but few operators foresaw the demands for grander lobbies, expansive breakfast
rooms, and other amenities such as fitness centers and spas.
Significant discussion of the proposed UDO amendments has centered around the “right”
dimensional requirements. It appears that planning staff initially proposed use of the C-2
requirements but were urged by the Board of Commissioners to also consider the original CR
requirements. The most recent staff proposal appears to be a hybrid of both.
While any of these proposals has merit, the most recent version may offer legacy hotel owners
the least flexibility of any set of requirements; the most restrictive setbacks have been
imported from the former CR code in addition to the most restrictive density and lot coverage
requirements that apply in the current C-2.
We would encourage consideration of the requirements found in the HO district that do not
prescribe density limits based on unit count and which offer a greater level of lot coverage.
This combination would provide legacy hotel owners with the most discretion to provide for the
missing common elements at many older properties while also ensuring that room counts can
be adjusted to generate the revenues that major renovations will require.
2) Allow for Integration of Currently Owned Adjacent Properties
We would like to ensure that whatever dimensional requirements are ultimately adopted in the
proposed UDO be applied to the entirety of the properties owned by and adjacent to legacy
hotel properties, even if these other lands are currently separate legal tracts. In our case, the
land on which the Surf Side Hotel is located is flanked by parcels held by the same group of
owners – one that has been improved with a 6-unit condominium building, including an indoor
pool, and the other that is unimproved.
Both parcels flanking the hotel originally were acquired with the intent to expand or augment
the main hotel operations. Zoning codes made it inadvisable or unattractive to legally combine
these properties. However, if the proposed UDO amendments clearly contemplated the
application of the dimensional requirements to the totality of any lands adjacent to and
presently owned by legacy hotel operators, we would likely pursue the steps necessary to
create one lot comprised of all three land tracts in order to create the best holistic project and
experience for our guests.

Finally, and regardless of the outcome of the consideration of these suggestions, I want to again
thank you and the rest of the Town officials for your constructive approach to our
conversations and your earnest and clear guidance as to how we might best proceed as we
consider the potential application of the UDO changes to the Surf Side. Please note that our
meeting with all of you was the kick-off and prelude to a three-day weekend meeting of our
entire corporate team in Nags head to study the existing hotel property and the overall market
for tourism in Nags Head.
To a person, I can report that we are all excited by and hopeful for the reforms that the Town
has in mind. We would like to think that in another forty years, a fourth or even fifth
generation of the Simpler family will be proudly welcoming guests to the Outer Banks.
We appreciate your further consideration of these suggestions as you further deliberate the
best course forward for the Town and the future of its legacy hotel properties.

Sincerely,

______________________________________
Alex Moore, President

cc:

Ben Cahoon, Mayor, Town of Nags Head
Greg Sparks, Manager, Town of Nags Head
Andy Garman, Asst. Manager, Town of Nags Head
Kelly Wyatt, Deputy Director Planning & Development, Town of Nags Head
Cory Tate, Chief Building Inspector, Town of Nags Head
Ken Simpler, CEO Emeritus, Seaboard Hotels
Ken Simpler, Jr., Chairman, Seaboard Hotels
Marty Barnette, PLS, Barnette Integrated Land Planning

BOC ACTIONS
WEDNESDAY, MARCH 3, 2021 (Virtual)
1.

Call to order - Mayor Cahoon called the meeting to order at 9 am.

2.
Agenda - The Board approved the March 3rd agenda with the removal of Consent Agenda item #5 re:
FY 2020/2021 Audit Contract.
3.
Recognition - Police Chief Phil Webster introduced Police Sergeant Christopher Braddy who was
recognized by the Board for 15 years of service. Fire Chief Randy Wells introduced Fire Captain Matthew
Swain who was recognized by the Board for 10 years of service.
4.
Public Comment - Mayor Cahoon confirmed with the Town Clerk that no public comments had been
received for today’s meeting. An email from former Mayor Bob Muller was made a part of today’s record and
will be noted during the Mayor’s agenda.
5.
Consent Agenda - The Board passed a motion to approve the Consent Agenda with the removal of
item #5 re: FY 21/22 Audit Contract - The Consent Agenda consisted of the following items:
Consideration of Budget Adjustment #12 to FY 20/21 Budget
Consideration of Tax Adjustment Report
Report of Preliminary Tax Delinquent List
Approval of minutes
Consideration of extension of Emergency Paid Sick Leave (EPSL) Policy
Request for Public Hearing - text amendments to the UDO re: outdoor lighting / lighting for signage
6.
FY 21/22 Audit Contract - removed from Consent Agenda - The Board passed a motion to approve the
Audit Contract with a modification to the first sentence of item #12 to read as follows: “After completing the
audit, the Auditor shall submit to the Governing Board a written report of audit “no later than six days before
the audit presentation”.
7.
Public Hearing (continued from Feb 3rd Board meeting) - to consider text amendments to the UDO
pertaining to nonconforming hotels and accessory uses in association with preexisting fishing piers - The
Board passed a motion to continue the Public Hearing to the April 7th Board meeting at 9 am.
8.
Update from Planning Director - Director Zehner highlighted several items from his monthly update. It
was Board consensus that staff proceed with plans to discuss text amendments with the Planning Board at
their March meeting to allow Level 2 vehicle chargers to be deployed at more locations in the community.
9.
Fresh Pond/AEC - It was Board consensus to agree with staff’s approach to continue to work toward
redevelopment of the Town Public Works properties adjacent to Fresh Pond (in accordance with Public Works
Master Plan efforts) and to go through the major CAMA process as necessary.
10.
Committee report - Mayor Pro Tem Siers noted that the Jockey’s Ridge/Soundside Road Committee
would be meeting soon and a report is to be provided after that time.
11.

Curb side recycling

Franchise Ordinance - the Board adopted the ordinance granting an exclusive franchise to Tidewater Fibre

Corp., d/b/a TFC Recycling for the collection and processing of recycling materials from residential units in the
Town of Nags Head as presented today.

BOC Actions
March 3, 2021

Ordinance Amending Chapter 30 - The Board adopted the ordinance amending Chapter 30 Solid Waste
Management as presented.

Trash/Recycle Pickup Schedule - The Board approved the revised sanitation route schedule as presented -

aware that contingency plans are in place for areas that have issues. The motion passed 4 - 1 with Comr.
Renée Cahoon casting the NO vote.

Blue recycle carts - Staff is to explain to blue cart holders that whoever purchased the blue carts separately to
contact the Town for a refund; and to explain that the service is no longer being provided so the carts are
being picked up; an associated budget amendment will be brought forward for consideration.

Incentive - Board members indicated that at this time they were not prepared to offer an incentive for
property owners/residents to sign up for the recycling service.
It was Board consensus to move forward with the Curbside Recycling program and to encourage
participation.
12.

Beach Nourishment Project

Report on proposed Municipal Service Districts - The report on the proposed municipal service districts was

presented.

Schedule of Public Hearing - the Board scheduled the Public Hearing on the proposed Municipal Service
Districts for 9 am on Wednesday, May 5, 2021. Comr. Renée Cahoon asked for clarification on the proposed
District 4 description - she noted that S Virginia Dare Trail does go around the Whalebone Catholic Church.

13.
Fire Station #21 - The Board passed a motion to approve the Fire Station #21 repairs and associated
budget amendment as presented.
14.

Comr. Renée Cahoon - The Board approved the GEACC 2021-2022 Annual Budget as presented.

15.

Mayor Pro Tem Siers - Staff is to look at the Town Hall roof and take care of lost shingles.

16.
Mayor Cahoon - He recently walked with Public Works staff during lunch which is something they do
every Thursday - He would like to see other departments follow their lead.
17.
Mayor Cahoon - International online flood conference - Mayor Cahoon and Town Engineer David Ryan
will be participating in a seminar entitled Adaptation of a Flood as part of an international online conference
next Thursday, March 11th from 9 to 10:30 am.
Mayor Cahoon - Soundside Event Site - It was Board consensus to agree with Mayor Cahoon to inform
18.
the Visitors Bureau, currently in discussions with various vendors concerning a facility/building for the
Soundside Event site, that the Town’s ordinance speaks for itself re: building size and height.
19.
Mayor Cahoon - The Board adopted the resolution to rescind Executive Order 10052 concerning the
suspension of J-1 Visas as presented. The Town Clerk is to distribute.
20.
Adjournment - The Board recessed to Wednesday, March 10th at 9 am in the south wing of the Fire
Station. The time was 11:15 a.m.
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MEMORANDUM
Town of Nags Head
Planning & Development Department
To: Board of Commissioners
Planning Board
From: Michael Zehner, Director of Planning & Development
Date: February 25, 2021
Subject: Planning and Development Director’s Report (G-1)
This memo provides an overview of selected Planning and Development Department
activities, projects, and initiatives. If requested, Staff will be prepared to discuss any of
this information in detail at the Board of Commissioners meeting on March 3, 2021.
Monthly Activity Report
Attached for the Board’s review is the Planning and Development Monthly Report for
January 2021. In addition to permitting, inspections, code enforcement, and Todd D.
Krafft Septic Health Initiative activities, Staff was involved in the following meetings or
activities of note during the month:
•
•
•
•
•
•
•
•
•
•
•

Monday, January 4 - Planning & Development Department Staff Meeting
Tuesday, January 5 - Technical Review Committee Meeting
Wednesday, January 6 - Board of Commissioners Meeting
Thursday, January 7 - Town Seasonal Employee Housing Staff Meeting
Wednesday, January 13 - Arts & Culture Committee Meeting
Thursday, January 14 - Dare County CRS Group Meeting
Tuesday, January 19 - Planning Board Meeting
Wednesday, January 20 - Board of Commissioners Meeting
Monday, January 25 - Jockey’s Ridge Soundside Access Working Group Mtg.
Wednesday, January 27 - Board of Commissioners Workshop
Friday, January 29 - APA-NC Legislative Committee Annual Meeting (M. Zehner)

Community Rating System Recertification
Recently the Town underwent a verification and review of its Community Rating System
(CRS) program. The Town voluntarily participates in CRS, which is a program that
works in conjunction with the National Flood Insurance Program (NFIP). Participation in
NFIP is necessary to provide federally backed flood insurance, grants, loans, and
disaster assistance, while CRS is an incentive program that recognizes and encourages
community floodplain management practices that exceed the minimum requirements of
the National Flood Insurance Program (NFIP). In exchange for a community's proactive
efforts to reduce flood risk, policyholders in Nags Head receive reduced flood insurance
premiums for insured buildings.
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Please find attached a letter informing the Town of the results of the cycle review, along
with a copy of the draft verification report. Based on these results, the Town’s CRS
rating (on a scale of 1 to 10, with being the lowest) will improve from a Class 6 to a
Class 5. Under the Class 6 rating, property owners received a 20% discount on flood
insurance; under the new Class 5 rating, property owners will receive a 25% discount
on flood insurance. Staff understands that the rating and rate reduction will go into effect
on April 1, 2022. Once effective, the change will result in a total annual savings of
approximately $112,000 on premiums for policies in Nags Head.
Level 2 Charger
As directed at the Commissioners January 20 meeting, Staff is working to pursue a
potential arrangement to allow for the location of a charger for electric vehicles on Town
property. Staff is considering procurement requirements and will plan to return to the
Board with updates when additional information is available. It is important to note that
Staff has determined that modifications to applicable UDO regulations will be
necessary; further, Staff has recently been contacted by a private party with an interest
in locating an accessory charger on a commercial site, which may require similar
modifications to the regulations. It may be helpful for the Town to initiate this text
amendment so that it may be considered more holistically.
Planning Board - Pending Applications and Discussions
The February 16, 2021 meeting of the Planning Board (held remotely) included
consideration of text amendments to update the UDO for N.C.G.S. 160D, text
amendments to address outdoor lighting and lighting of signage, further consideration of
text amendments pertaining to nonconforming hotels and preexisting fishing piers, and
discussion of the status of the Planning & Development Departments Work Plan.
The Board’s next meeting is scheduled for March 16, 2021. At this time, the agenda is
expected to include consideration of a text amendment to allow hotels in the CR zoning
district, a text amendment to allow religious facilities as part of mixed-use
developments, a text amendment to update references to the Low Impact Development
and Stormwater Reference Manual, to replace the Low Impact Development Solutions
to Reduce Stormwater Runoff Manual, consideration of a preliminary plat for a 2-lot
subdivision at 468 W. Villa Dunes Drive, further consideration of text amendments to
update the UDO for N.C.G.S. 160D, and further review of the Planning & Development
Department’s Work Plan (current FY status, and plans for FY21-22). Additionally, there
are active pending conditional use permit applications for the property at 205 E. Baltic
Street (a.k.a. the Dream Center) and The Soundside Event Site and associated
properties; continuances were requested from the February meeting to the March
meeting, however, further continuance requests are not unanticipated.
Additional Updates
•

CAMA Land Use Plan Update - Staff participated in a virtual meeting with DCM
staff on January 13, 2021 to review the comments returned as part of the State
review. DCM staff requested that Town Staff provide a response indicating how
we intended to address the comments prior to proceeding to local adoption of the
Plan. Staff has a follow-up meeting scheduled with DCM staff for February 25 at
Page 2 of 5

February 25, 2021 Memo
Planning and Development Director’s Report
4:00pm. Staff anticipates being able to bring the Plan forward for local adoption
at the Board of Commissioners’ April meeting.
•

Outdoor Lighting - As included on the Commissioners’ consent agenda, Staff
has developed lighting amendments as requested by the Board, the result of
Staff’s presentation of a report on the Town’s outdoor lighting regulations at the
Commissioners’ February 3 meeting. It should be noted, in their review of the
amendments, the Planning Board did indicate an interest in wanting to consider
additional changes in the future.
Related to these considerations, Town Staff was recently contacted by Dominion
Energy regarding plans to convert the Town’s streetlights to LED. An initial
meeting has been held and follow-up is expected before any broad effort is
initiated.

•

Town Workforce Housing Study & Plan/RFI - Assigned Town Staff met on
January 7, 2021 to discuss further actions related to this item. Initially, Staff
anticipated presenting a draft RFI and additional options at the Commissioners’
March meeting, but these materials are now expected to be presented at the
April meeting.

•

Nonconforming Hotels and Fishing Piers - Legacy Establishments/
Structures - This matter is on the Commissioners’ March 3, 2021 agenda for
public hearing, with a continuance to the Commissioners’ April 7 meeting
expected to allow for the consideration of an alternative related text amendment
at the same time.

•

Review of Residential Stormwater Regulations - Staff is awaiting further
direction from the Board of Commissioners as to whether the Board wishes to
discuss the Town’s Residential Stormwater Regulations at a workshop,
potentially with the Planning Board.
Staff is proceeding with a text amendment to update the ordinance to reference
the recently updated Low Impact Development and Stormwater Reference
Manual, to replace the Low Impact Development Solutions to Reduce
Stormwater Runoff Manual.

•

Provisions for the Registration of Events Held at Residential Properties When it is appropriate, Staff would request feedback from the Board of
Commissioners as to whether they would like to consider for adoption provisions
requiring the registration of events held at residential properties. As noted in the
memorandum to the Planning board (LINK), a more comprehensive review and
amendment of Chapter 4, Amusements, Entertainments, Mass Gatherings and
Commercial-Outdoor Recreational Uses, may be necessary given issues that
have arisen; provisions addressing events at residential properties could be
addressed separately now, or be incorporated into this more comprehensive
review and amendment.
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•

Skate Park Renovation - Phase 1 - As previously reported, Staff finalized
submission of an application for the National Endowment for the Arts Our Town
Grant on August 18, 2020, seeking funds to design and develop plans for a
future renovation of the Skate Park; awards under this grant are not expected to
be announced until April 2021, with funds available July 1. Additionally, the Town
was awarded $30,000 in grant funds from the Tourism Board.

•

Art Masts - As previously noted, the Art Mast project, coordinated with the Arts &
Culture Committee, has resulted in four completed art panels. The Arts & Culture
Committee continues to discuss the locations for the new Art Masts, and is
considering installations beginning at Bonnet Street and ending in the Gallery
Row District. Staff is moving forward, with support from the Arts & Culture
Committee, with the reproduction of the original artwork on material that is more
weather resistance to avoid the damage or destruction to the original pieces.
Based on this, it should be possible to install completed panels this spring.

•

Decentralized Wastewater Management Plan - With the recent execution of
the contract, this project has been initiated. The consultant team held an initial
kickoff meeting with Town Staff, and an initial kickoff meeting with the Steering
Committee is in the process of being scheduled.

•

Dowdy Park Farmer’s Market - Staff has begun preparing for the 2021 Season,
and will plan to present a recap of the 2020 Season and plans for 2021 at an
upcoming Board meeting.

•

Estuarine Shoreline Management Plan - The grant award from the NFWF has
been finalized. CSI will be pursuing a separate grant costs associated with their
anticipated work on the project. Staff will begin developing a scope for the
project, to present to the Board at a future meeting, with an RFQ seeking
consultant services to follow.

•

Grants and Assistance
o Staff had submitted a request under the Hazard Mitigation Grant Program
(Tropical Storm Michael) to update the Town’s Emergency Operations
Plan. Staff learned that funding under that event was no longer being
considered, but that the request may be considered under funding
decisions related to Hurricane Dorian.
o Staff submitted a Letter of Interest (“LOI”) under the Hazard Mitigation
Grant Program related to Hurricane Dorian for the acquisition of property,
and assisted Fire Chief Wells in the submission of an LOI for replacement
of a generator; we have been notified that the generator request has been
selected for further consideration. Additionally, Staff has had recent
discussions with relevant State staff who are reviewing the request for
funds for property acquisition and expects to receive updates on this
request in the near future.
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o As noted, Staff submitted a final application for the National Endowment
for the Arts Our Town Grant on August 18, 2020 seeking funds to prepare
designs for the renovation of the Town’s Skate Park; awards under this
grant are not expected to be announced until April 2021, with funds
available July 1. Additionally, the Town was awarded $30,000 in grant
funds from the Tourism Board.
o As previously reported, the Town had submitted a letter of support to
participate in a joint grant to fund additional tide gauges to be located in
Town, as well as other locations in Dare County. The Town was notified
on January 3, 2021 that the collaborative request was selected for
funding. Town Staff is working with partners to identified suitable and
preferred locations; one gauge is expected to be located on Jennette’s
Pier, with another located along the Sound (likely in the Village at Nags
Head or on Little Bridge).
o As previously noted, the Town was notified that it was successfully
awarded $2,500 in cost share assistance from the Dare Soil and Water
Conservation District through the Community Conservation Assistance
Program for the development of a rain garden at Town Hall to improve
local water quality and serve as a Low Impact Development demonstration
and education project. Once this award is finalized, Staff will begin
working to refine the plan for this improvement.
o Staff recently applied for assistance under the Energy Transitions Initiative
Partnership Project (ETIPP) Community Technical Assistance Program
offered by the U.S. Department of Energy and the National Renewable
Energy Laboratory (NREL) for assistance in addressing electric utility
resilience for the Town and the Outer Banks, with a focus on renewable
energy sources. Related, Staff is also working to submit for a technical
assistance opportunity from the North Carolina Chapter of the American
Institute of Architects to develop best practices for building design related
to renewable energy and energy and water efficiency.
Upcoming Meetings and Other Dates
•
•
•
•
•
•
•

Tuesday, March 2 - Permitting and Inspections; Code Enforcement Staff Mtg
Wednesday, March 3 - Board of Commissioners Meeting
Wednesday, March 3 - Planning & Zoning; Environmental Planning; Hazard
Planning Staff Meeting
Thursday, March 4 - Jockey’s Ridge Soundside Access Working Group Meeting
Wednesday, March 10 - Arts & Culture Committee Meeting
Thursday, March 11 - Board of Adjustment Meeting
Tuesday, March 16 - Planning Board Meeting
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TOWN OF NAGS HEAD PLANNING AND DEVELOPMENT
MONTHLY REPORT
JANUARY 2021
DATE SUBMITTED:

February 7, 2021
Jan-21

Jan-20

BUILDING PERMITS ISSUED - RESIDENTIAL
New Single Family
1
New Single Family, 3000 sf or >
0
Duplex - New
0
Sub Total - New Residential
1
Miscellaneous (Total)
27

Accessory Structure
Addition
Demolition
Move
Remodel
Repair

2020-2021
FISCAL YTD

Dec-20

1
0
0
1
41

0
4
0
4
56

3
3
0
0
12
9

2
0
0
0
7
32

8
3
1
0
16
28

Total Residential
28
BUILDING PERMITS ISSUED - COMMERCIAL
Multi-Family - New
0
Motel/Hotel - New
0
Business/Govt/Other - New
0
Subtotal - New Commercial
0
Miscellaneous (Total)
9

42

60

Accessory Structure
Addition
Demolition
Move
Remodel
Repair
Total Commercial
Grand Total
SUB-CONTRACTOR PERMITS
Electrical
Gas
Mechanical
Plumbing
Sprinkler
VALUE
New Single Family
New Single Family, 3000 sf or >
Duplex - New
Misc (Total Residential)
Sub Total Residential
Multi-Family - New
Motel/Hotel - New
Business/Govt/Other - New
Misc (Total Commercial)
Sub Total Commercial
Grand Total

0
0
0
0
8

FISCAL YEAR
INCREASE/
DECREASE

2019-2020
FISCAL YTD

11
5
0
16
230
27
20
3
0
71
109
246

4
4
0
8
213

7
1
0
8
17

23
10
2
0
48
130

4
10
1
0
23
(21)

221

25

0
0
0
0
6

0
0
0
0
43

0
0
0
0
47

47
268

6
0
(2)
0
(7)
(1)
(4)
21
0
5
14
10
2

11
0
3
0
15
18

0
0
0
0
(4)

1
0
0
0
1
7

4
0
0
0
2
2

2
0
0
0
3
1

9
37

8
50

6
66

17
0
1
0
8
17
43
289

41
5
22
13
2

257
17
201
57
3

257
12
187
47
1

$3,747,336
$2,575,000
$0
$6,550,982
$12,873,318

$892,797
$3,082,561
$0
$5,454,815
$9,430,173

$2,854,539
($507,561)
$0
$1,096,167
$3,443,145
$0
$0
$0
($298,618)
($298,618)

46
5
38
10
1

35
1
25
6
0

$450,000
$0
$0
$794,510
$1,244,510

$367,797
$0
$0
$836,068
$1,203,865

$0
$2,145,000
$0
$1,402,637
$3,547,637

$0
$0
$0
$373,505
$373,505

$0
$0
$0
$76,800
$76,800

$0
$0
$0
$326,889
$326,889

$0
$0
$0
$1,207,586
$1,207,586

$0
$0
$0
$1,506,204
$1,506,204

$1,280,665

$3,874,526

$14,080,904

$10,936,377

$1,618,015

$3,144,527

TOWN OF NAGS HEAD PLANNING AND DEVELOPMENT
MONTHLY REPORT
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DATE SUBMITTED:

February 7, 2021
Jan-21

ZONING
Zoning Permits
CAMA
CAMA LPO Permits
CAMA LPO Exemptions
Sand Relocations
CODE COMPLIANCE
CCO Inspections
Cases Investigated
Warnings
NOVs Issued
Civil Citations (#)
Civil Citations ($)
SEPTIC HEALTH
Tanks inspected
Tanks pumped
Water quality sites tested
Personnel Hours in
Training/School

Jan-20

35
5
6
22
18
14
5
9
8
$42,000
40
4
0
44

2020-2021
FISCAL YTD

Dec-20

16
4
15
Not Tracked
45
17
3
11
0
$0
0
4
0
14

34
2
7
8

186

2019-2020
FISCAL YTD
159

FISCAL YEAR
INCREASE/
DECREASE
27

17
31
34

21
50
Not Tracked

(4)
0
Not Tracked

34
18
10
8
10
$42,000

408
247
77
171
31
$157,000

534
255
45
209
1
$0

(126)
(8)
32
(38)
30
$157,000

16
6
0

129
52
92

16

125

Michael D. Zehner, Director of Planning & Development

96
14
112

33
38
(20)

98

27

INSURANCE SERVICES OFFICE, INC.
1000 Bishops Gate Blvd, Suite 300, P.O. Box 5404, Mt. Laurel, New Jersey 08054
Phone: (856) 787-0412 or (800) 444-4554 FAX 1-800-777-3929
Please direct correspondence to: Marlene Jacobs, ISO Specialist, 1177 E Virginia St. Stayton, OR 97383

February 22, 2021
Ms. Holly White
Principal Planner
Post Office Box 99
Nags Head, North Carolina 27959
Dear Ms. White:
Enclosed are the preliminary results regarding credits for the Community Rating System
(CRS) 2020 cycle verification visit with the Town of Nags Head, North Carolina.
A total of 2633 credit points are verified which results in a recommendation that the
community improve from a CRS Class 6 to a CRS Class 5.
Attached are the draft verification report and credit calculation worksheet (AW-720).
This report is subject to further review by Insurance Services Office, Inc. (ISO) and
acceptance by DHS/FEMA. I anticipate FEMA will accept the verification report as
written and the community will receive confirmation of the assigned flood insurance
premium discount prior to the effective date of October 1, 2022.
After the rate takes effect or within one year of the cycle visit date, the community will be
required to submit an annual recertification. Consistent implementation of the activities
credited will ensure a successful recertification process. Please continue to document
the activities credited on an annual basis until the next cycle verification visit.
The next cycle verification visit is scheduled to occur approximately five years from the
date of the last visit. Prior to the beginning of 2025, a member of the ISO staff will once
again contact you to coordinate the verification process.
Thank you for your assistance and cooperation during our visit. It was a pleasure
working with you and learning about your community.
Sincerely,
Marlene Jacobs
Marlene Jacobs, CFM
ISO/CRS Senior Floodplain Specialist
Cc:

Mr. Greg Sparks, Interim Town Manager
Mr. Roy McClure, DHS/FEMA Region IV
Mr. Steve Garrett, North Carolina State NFIP Coordinator

COMMUNITY
RATING
SYSTEM

Town of Nags Head, NC
NFIP Number: 375356

VERIFICATION
REPORT

Verified Class 5
Cycle-Phone Verification

Date of Verification Visit: September 15, 2020
This Verification Report is provided to explain the recommendations of Insurance
Services Office, Inc. (ISO) to DHS/FEMA concerning credits under the Community
Rating System (CRS) for the above named community.
A total of 2633 credit points are verified which results in a recommendation that the
community improve from a CRS Class 6 to a CRS Class 5. The community has met the
Class 5 prerequisite with a Building Code Effectiveness Grading Schedule (BCEGS)
Classification of 3/3. The following is a summary of our findings with the total CRS
credit points for each activity listed in parenthesis:
Activity 310 – Elevation Certificates: The Planning and Development Department
maintains elevation certificates for new and substantially improved buildings. Copies of
elevation certificates are made available upon request. (35 points)
Activity 320 – Map Information Service: Credit is provided for furnishing inquirers
with basic flood zone information from the community’s latest Flood Insurance Rate
Map (FIRM). Credit is also provided for the community furnishing historical flood
information, and natural floodplain functions. The service is publicized annually and
records are maintained. (70 points)
Activity 330 – Outreach Projects: Credit is provided for informational outreach
projects, general outreach projects, and targeted outreach projects. These projects are
disseminated annually. (88 points)
Activity 340 – Hazard Disclosure: Credit is provided for state and community
regulations requiring disclosure of flood hazards. (10 points)
Activity 350 – Flood Protection Information: Documents relating to floodplain
management are available in the reference section of the East Ablemarle Regional
Library System. Credit is also provided for floodplain information displayed on the
community’s website. (48 points)
Activity 360 – Flood Protection Assistance: Credit is provided for offering one-onone advice regarding property protection and making site visits before providing advice.
(55 points)

Town of Nags Head, NC
NFIP #: 375356

Page 2

Activity 410 – Floodplain Mapping: Credit is provided for conducting and adopting
flood studies for areas not included on the FIRMs and that exceed minimum mapping
standards. (51 points)
Activity 420 – Open Space Preservation: Credit is provided for preserving
approximately 58 percent of the Special Flood Hazard Area (SFHA) as open space and
preserving open space land in a natural state. (901 points)
Activity 430 – Higher Regulatory Standards: Credit is provided for enforcing
regulations that require freeboard for new and substantial improvement construction,
enclosure limits, and local drainage protection. Credit is also provided for the
enforcement of building codes, a BCEGS Classification of 3/3, other higher standards,
state mandated regulatory standards, and regulations administration. (412 points)
Activity 440 – Flood Data Maintenance: Credit is provided for maintaining and using
additional map data in the day to day management of the floodplain. Credit is also
provided for maintaining copies of all previous FIRMs and Flood Insurance Study
Reports. (162 points)
Activity 450 – Stormwater Management: The community enforces regulations for
stormwater management, low impact development, soil and erosion control, and water
quality. (89 points)
Section 502 – Repetitive Loss Category: Based on the updates made to the NFIP
Report of Repetitive Losses as of August 31, 2019, the Town of Nags Head, NC has
153 repetitive loss properties and is a Category C community for CRS purposes. The
community is required to submit either a Repetitive Loss Area Analysis or Floodplain
Management Plan. (No credit points are applicable to this section)
Activity 510 – Floodplain Management Planning: Credit is provided for the adoption
and implementation of the Outer Banks Regional Hazard Mitigation Plan, adopted on
July 1, 2020. A progress report must be submitted on an annual basis. Credit is also
provided for the adoption and implementation of a Natural Floodplains Functions Plan.
(357 points)
Activity 520 – Acquisition and Relocation: Credit is provided for acquiring and
relocating 19 buildings from the community’s regulatory floodplain. (57 points)
Activity 610 – Flood Warning and Response: Credit is provided for a program that
provides timely identification of impending flood threats, disseminates warnings to
appropriate floodplain residents, and coordinates flood response activities. Credit is
also provided for the designation as a Storm Ready Community by the National
Weather Service. (298 points)

Town of Nags Head, NC
NFIP #: 375356
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Activity 710 – County Growth Adjustment: All credit in the 400 series is multiplied by
the growth rate of the county to account for growth pressures. The growth rate for Dare
County, NC is 1.02.

Attached is the Community Calculations Worksheet that lists the verified credit points for
the Community Rating System.
CEO Name / Address:

CRS Coordinator Name / Address:

Greg Sparks
Interim Town Manager
5401 South Croatan Highway
Nags Head, North Carolina 27959

Holly White
Principal Planner
5401 South Croatan Highway
Nags Head, North Carolina 27959
(252) 449-6041

Date Report Prepared: February 17, 2021

Community :
720

Town of Nags Head, NC

NFIP Number :

COMMUNITY CREDIT CALCULATIONS

375356

(Cycle-Phone Verification):

CALCULATION SECTION :
Verified Activity Calculations:

Credit

c310
c320
c330
c340
c350
c360
c370

35
70
88
10
48
55

35
70
88
10
48
55

c410
c420
c430
c440
c450

50
883
404
159
87

c510
c520
c530
c540

357
57

357
57

c610
c620
c630

298

298

x CGA
x CGA
x CGA
x CGA
x CGA

1.02
1.02
1.02
1.02
1.02

=
=
=
=
=

51
901
412
162
89

Community Classification Calculation:
cT = total of above
Community Classification (from Table 110-1):

cT =

2633

Class =

5

CEO Name/Address:

CRS Coordinator Name/Address:

Greg Sparks
Interim Town Manager
5401 South Croatan Highway
Nags Head, North Carolina 27959

Holly White
Principal Planner
5401 South Croatan Highway
Nags Head, North Carolina 27959
(252) 449-6041

Date Report Prepared: February 17, 2021
AW-720

