
AGENDA

TOWN OF NAGS HEAD BOARD OF COMMISSIONERS
NAGS HEAD MUNICIPAL COMPLEX - BOARD ROOM

WEDNESDAY, JANUARY 8, 2020 9:00 A.M.

CALL TO ORDER / MOMENT OF SILENCE/PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA

RECOGNITION

RECOGNITION
FIVE YEARS – Principal Planner Holly White – December 15, 2014

PRESENTATION – Heroic Action Award – Lifeguard Austin Fallon

RETIREMENT – Public Safety Office/Systems Manager Lisa Ward

PUBLIC COMMENT

CONSENT AGENDA

Consideration Of Budget Adjustment #7 To FY 19/20 Budget 

Consideration Of Budget Adjustment #7 To FY 19/20 Budget

1 E1 BUDGET ADJUSTMENT SUMMARY.PDF
1 E1 BUD ADJ NO 7 REPORT.PDF

Consideration Of Tax Adjustment Report

Consideration Of Tax Adjustment Report

1 E2 TAX ADJUST REPORT SUMMARY.PDF
1 E2 TAX ADJ MSD REPORT.PDF
1 E2 TAX ADJ TOWN-WIDE REPORT.PDF

Approval Of Minutes 

Approval Of Minutes

1 E3 MINUTES SUMMARY.PDF
1 E3 NOV 18 2019 BOC MSD WORKSHOP MINS.PDF
1 E3 DEC 11 2019 BOC MINS.PDF

Modification To Town Code Chapter 44 Utilities Re: Water Billing

Modification To Town Code Chapter 44 Utilities Re: Water Billing

1 E4 MODIFY SEC 44 UTILITIES SUMMARY.PDF
1 E4 MODIFY SEC 44 UTILITIES WATER PAYMENTS ORD.PDF

Consideration Of Revised Septic Health Initiative Program Policy Re: The 
Repair/Replacement Loan Program 

Consideration Of Revised Septic Health Initiative Program Policy Re: The 
Repair/Replacement Loan Program

1 E5 SEPTIC HEALTH SUMMARY SHEET.PDF
1 E5 SEPTIC HEALTH INITIATIVE PGM POLICY REV.PDF

Request For Public Hearing To Consider Vested Right Site Plan For The Outer Banks 
Hospital,

4923 & 4927 S. Croatan Highway, 4922, 4926 & 4928 Passage Way, submitted by 
Quible and Associates P.C. on behalf of Outer Banks Hospital; the application 
involves the demolition of the Urgent Care Facility and construction of a 10,400 square 
foot addition (Infusion Facility) to the existing Radiation Therapy building. As part of 
the application, the applicant is seeking a Conditional Use Permit to reduce the 
number of required parking spaces and modify certain parking requirements, and to 
rezone the properties at 4922, 4926 & 4928 Passage Way from the SPD-C Single-
Family Two District to the SPD-C Hotel District  

Request For Public Hearing

1 E6 RPH OBH CANCER CENTER SUMMARY.PDF

PRESENTATIONS

Report From Auditor – Annual Report – Teresa Osborne, CPA 
Beach Nourishment Funding Update - Dare County Mgr/Attorney Bobby Outten

1 F PRESENTATIONS SUMMARY.PDF
1 F PRESENTATION NH 2019 PAFR.PDF

PUBLIC HEARINGS

Public Hearing To Consider Proposed Text Amendments: 

To the Unified Development Ordinance pertaining to off-street parking requirements 
associated with alternative and reduced parking, including bicycle parking, and 
associated conditional use permitting requirements 

1 G1 PH UDO PARKING REQMTS SUMMARY.PDF
1 G1 PH UDO PARKING REQMTS PN.PDF
1 G1 PH UDO PARKING REQMTS ATTACH.PDF

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE 
PLANNING AND DEVELOPMENT DIRECTOR

Update On Short-Term Rental (STR) Registrations 

1 H1 STR SUMMARY.PDF
1 H1 STR MEMO.PDF

Consideration Of A Preliminary Plat
for a Major Subdivision, known as Coastal Villas, for an approximately 9.86 acre 
property, zoned R-2 - Medium Density Residential, owned by Nags Head Construction 
(applicant), located on the west side of US 158, approximately 300 feet south of the 
intersection of W. Soundside Road and US 158 (Parcel# 006749004; PIN# 
989108886987); the Preliminary Plat proposes to create 17 lots, along with an 
associated street and other required improvements 

1 H2 SITE PLAN COASTAL VILLAS SUMMARY.PDF
1 H2 PRE PLAT COASTAL VILLAS MEMO.PDF

Consideration Of A Major Site Plan For Gone Coastal Shopping Center
7531 S. Virginia Dare Trail, submitted by Jim and Stephanie Selckmann, to construct 
a 6-foot-tall fence along the eastern property boundary and relocate dumpster. The 
property is zoned C-2, General Commercial, is located in the CO - Commercial-
Outdoor Recreational Uses overlay district

THE APPLICANT HAS REQUESTED A CONTINUANCE TO MARCH 2020

Consideration Of A Major Site Plan For The Christmas Mouse
2401 S. Croatan Highway, submitted by House Engineering, P.C. on behalf of 
Robeca, LLC; the application involves the redevelopment of the site, including the 
construction of a 8,682 sq. ft. building for retail use.  The property is zoned C -2, 
General Commercial 

1 H4 CHRISTMAS MOUSE SUMMARY.PDF
1 H4 CHRISTMAS MOUSE BOC MEMO.PDF
1 H4 CHRISTMAS MOUSE PDF PACKAGE BOC.PDF

Update From Planning Director

1 H5 UPDATE FROM PD SUMMARY.PDF
1 H5 PD UPDATE REPORT.PDF

NEW BUSINESS

Committee Reports 

1 I1 COMMITTEE REPORTS SUMMARY.PDF

Consideration Of Appointments
Consideration of appointment to Jennette ’s Pier Advisory Committee  

Consideration of appointment of BOA Chair and Vice-Chair

Consideration of staggered terms for Arts & Culture Committee

Consideration of appointments to Planning Board 

1 I2 APPOINTMENTS SUMMARY.PDF
1 I2 CURRENT CHART-BOA.PDF
1 I2 CURRENT CHART-ARTS CULTURE.PDF
1 I2 CANDIDATE CHART- PLNG BD.PDF
1 I2 CURRENT CHART PLNG BD.PDF

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Discussion Of Dominion Energy Nags Head/Manteo Causeway Plan

1 K1 TM CAUSEWAY ROW LETTER FROM DOM ENERGY SUMMARY.PDF
1 K1 TM CAUSEWAY ROW LETTER FROM DOM ENERGY.PDF

BOARD OF COMMISSIONERS AGENDA

Comr. Renee Cahoon - Request For Closed Session: 

To discuss personnel matter and Richardson Beach Nourishment Project easement 
condemnation in accordance with GS 143 -318.11(a)(6) and (3) 

1 L1 RENEE REQ CS SUMMARY.PDF

MAYOR ’S AGENDA

Review Of Jan 23-24, 2020 Board Retreat Agenda 

1 M1 MAYOR RETREAT AGENDA SUMMARY.PDF

Request For Closed Session To Consider Jul - Dec 2019 Closed Session Minutes In 
Accordance With GS 143-318.11(A)(1)

to consider Jul – Dec 2019 Closed Session Minutes in accordance with GS 143 -
318.11(a)(1) 

1 M2 MAYOR REQ CS - CS MINUTES SUMMARY.PDF

OTHER BUSINESS

ADJOURNMENT - TO BOC RETREAT On Jan 23rd At 9 Am At The Villas Clubhouse 
On Villa Dunes Drive

FULL AGENDA In .PDF Format With Bookmarks

5401 S. Croatan Hwy, Nags Head, NC 27959 
252-441-5508
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To discuss personnel matter and Richardson Beach Nourishment Project easement 
condemnation in accordance with GS 143 -318.11(a)(6) and (3) 

1 L1 RENEE REQ CS SUMMARY.PDF

MAYOR ’S AGENDA

Review Of Jan 23-24, 2020 Board Retreat Agenda 

1 M1 MAYOR RETREAT AGENDA SUMMARY.PDF

Request For Closed Session To Consider Jul - Dec 2019 Closed Session Minutes In 
Accordance With GS 143-318.11(A)(1)

to consider Jul – Dec 2019 Closed Session Minutes in accordance with GS 143 -
318.11(a)(1) 

1 M2 MAYOR REQ CS - CS MINUTES SUMMARY.PDF

OTHER BUSINESS

ADJOURNMENT - TO BOC RETREAT On Jan 23rd At 9 Am At The Villas Clubhouse 
On Villa Dunes Drive

FULL AGENDA In .PDF Format With Bookmarks
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252-441-5508

A.

B.

C.

1.

D.

E.

1.

--.

Documents:

2.

--.

Documents:

3.

--.

Documents:

4.

--.

Documents:

5.

--.

Documents:

6.

--.

Documents:

F.

1.

Documents:

G.

1.

Documents:

H.

1.

Documents:

2.

Documents:

3.

4.

Documents:

5.

Documents:

I.

1.

Documents:

2.

Documents:

J.

K.

1.

Documents:

L.

1.

Documents:

M.

1.

Documents:

2.

Documents:

N.

O.

P.



AGENDA

TOWN OF NAGS HEAD BOARD OF COMMISSIONERS
NAGS HEAD MUNICIPAL COMPLEX - BOARD ROOM

WEDNESDAY, JANUARY 8, 2020 9:00 A.M.

CALL TO ORDER / MOMENT OF SILENCE/PLEDGE OF ALLEGIANCE

ADOPTION OF AGENDA

RECOGNITION

RECOGNITION
FIVE YEARS – Principal Planner Holly White – December 15, 2014

PRESENTATION – Heroic Action Award – Lifeguard Austin Fallon

RETIREMENT – Public Safety Office/Systems Manager Lisa Ward

PUBLIC COMMENT

CONSENT AGENDA

Consideration Of Budget Adjustment #7 To FY 19/20 Budget 

Consideration Of Budget Adjustment #7 To FY 19/20 Budget

1 E1 BUDGET ADJUSTMENT SUMMARY.PDF
1 E1 BUD ADJ NO 7 REPORT.PDF

Consideration Of Tax Adjustment Report

Consideration Of Tax Adjustment Report

1 E2 TAX ADJUST REPORT SUMMARY.PDF
1 E2 TAX ADJ MSD REPORT.PDF
1 E2 TAX ADJ TOWN-WIDE REPORT.PDF

Approval Of Minutes 

Approval Of Minutes

1 E3 MINUTES SUMMARY.PDF
1 E3 NOV 18 2019 BOC MSD WORKSHOP MINS.PDF
1 E3 DEC 11 2019 BOC MINS.PDF

Modification To Town Code Chapter 44 Utilities Re: Water Billing

Modification To Town Code Chapter 44 Utilities Re: Water Billing

1 E4 MODIFY SEC 44 UTILITIES SUMMARY.PDF
1 E4 MODIFY SEC 44 UTILITIES WATER PAYMENTS ORD.PDF

Consideration Of Revised Septic Health Initiative Program Policy Re: The 
Repair/Replacement Loan Program 

Consideration Of Revised Septic Health Initiative Program Policy Re: The 
Repair/Replacement Loan Program

1 E5 SEPTIC HEALTH SUMMARY SHEET.PDF
1 E5 SEPTIC HEALTH INITIATIVE PGM POLICY REV.PDF

Request For Public Hearing To Consider Vested Right Site Plan For The Outer Banks 
Hospital,

4923 & 4927 S. Croatan Highway, 4922, 4926 & 4928 Passage Way, submitted by 
Quible and Associates P.C. on behalf of Outer Banks Hospital; the application 
involves the demolition of the Urgent Care Facility and construction of a 10,400 square 
foot addition (Infusion Facility) to the existing Radiation Therapy building. As part of 
the application, the applicant is seeking a Conditional Use Permit to reduce the 
number of required parking spaces and modify certain parking requirements, and to 
rezone the properties at 4922, 4926 & 4928 Passage Way from the SPD-C Single-
Family Two District to the SPD-C Hotel District  

Request For Public Hearing

1 E6 RPH OBH CANCER CENTER SUMMARY.PDF

PRESENTATIONS

Report From Auditor – Annual Report – Teresa Osborne, CPA 
Beach Nourishment Funding Update - Dare County Mgr/Attorney Bobby Outten

1 F PRESENTATIONS SUMMARY.PDF
1 F PRESENTATION NH 2019 PAFR.PDF

PUBLIC HEARINGS

Public Hearing To Consider Proposed Text Amendments: 

To the Unified Development Ordinance pertaining to off-street parking requirements 
associated with alternative and reduced parking, including bicycle parking, and 
associated conditional use permitting requirements 

1 G1 PH UDO PARKING REQMTS SUMMARY.PDF
1 G1 PH UDO PARKING REQMTS PN.PDF
1 G1 PH UDO PARKING REQMTS ATTACH.PDF

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE 
PLANNING AND DEVELOPMENT DIRECTOR

Update On Short-Term Rental (STR) Registrations 

1 H1 STR SUMMARY.PDF
1 H1 STR MEMO.PDF

Consideration Of A Preliminary Plat
for a Major Subdivision, known as Coastal Villas, for an approximately 9.86 acre 
property, zoned R-2 - Medium Density Residential, owned by Nags Head Construction 
(applicant), located on the west side of US 158, approximately 300 feet south of the 
intersection of W. Soundside Road and US 158 (Parcel# 006749004; PIN# 
989108886987); the Preliminary Plat proposes to create 17 lots, along with an 
associated street and other required improvements 

1 H2 SITE PLAN COASTAL VILLAS SUMMARY.PDF
1 H2 PRE PLAT COASTAL VILLAS MEMO.PDF

Consideration Of A Major Site Plan For Gone Coastal Shopping Center
7531 S. Virginia Dare Trail, submitted by Jim and Stephanie Selckmann, to construct 
a 6-foot-tall fence along the eastern property boundary and relocate dumpster. The 
property is zoned C-2, General Commercial, is located in the CO - Commercial-
Outdoor Recreational Uses overlay district

THE APPLICANT HAS REQUESTED A CONTINUANCE TO MARCH 2020

Consideration Of A Major Site Plan For The Christmas Mouse
2401 S. Croatan Highway, submitted by House Engineering, P.C. on behalf of 
Robeca, LLC; the application involves the redevelopment of the site, including the 
construction of a 8,682 sq. ft. building for retail use.  The property is zoned C -2, 
General Commercial 

1 H4 CHRISTMAS MOUSE SUMMARY.PDF
1 H4 CHRISTMAS MOUSE BOC MEMO.PDF
1 H4 CHRISTMAS MOUSE PDF PACKAGE BOC.PDF

Update From Planning Director

1 H5 UPDATE FROM PD SUMMARY.PDF
1 H5 PD UPDATE REPORT.PDF

NEW BUSINESS

Committee Reports 

1 I1 COMMITTEE REPORTS SUMMARY.PDF

Consideration Of Appointments
Consideration of appointment to Jennette ’s Pier Advisory Committee  

Consideration of appointment of BOA Chair and Vice-Chair

Consideration of staggered terms for Arts & Culture Committee

Consideration of appointments to Planning Board 

1 I2 APPOINTMENTS SUMMARY.PDF
1 I2 CURRENT CHART-BOA.PDF
1 I2 CURRENT CHART-ARTS CULTURE.PDF
1 I2 CANDIDATE CHART- PLNG BD.PDF
1 I2 CURRENT CHART PLNG BD.PDF

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Discussion Of Dominion Energy Nags Head/Manteo Causeway Plan

1 K1 TM CAUSEWAY ROW LETTER FROM DOM ENERGY SUMMARY.PDF
1 K1 TM CAUSEWAY ROW LETTER FROM DOM ENERGY.PDF

BOARD OF COMMISSIONERS AGENDA

Comr. Renee Cahoon - Request For Closed Session: 

To discuss personnel matter and Richardson Beach Nourishment Project easement 
condemnation in accordance with GS 143 -318.11(a)(6) and (3) 

1 L1 RENEE REQ CS SUMMARY.PDF

MAYOR ’S AGENDA

Review Of Jan 23-24, 2020 Board Retreat Agenda 

1 M1 MAYOR RETREAT AGENDA SUMMARY.PDF

Request For Closed Session To Consider Jul - Dec 2019 Closed Session Minutes In 
Accordance With GS 143-318.11(A)(1)

to consider Jul – Dec 2019 Closed Session Minutes in accordance with GS 143 -
318.11(a)(1) 

1 M2 MAYOR REQ CS - CS MINUTES SUMMARY.PDF

OTHER BUSINESS

ADJOURNMENT - TO BOC RETREAT On Jan 23rd At 9 Am At The Villas Clubhouse 
On Villa Dunes Drive
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            Agenda Item Summary Sheet

 Item No:   E-1
Meeting Date:  January 8, 2020

Item Title: Consideration of Budget Adjustment #7 to FY 19/20 Budget

Item Summary:

Budget Adjustment #7 to the FY 19/20 Budget is provided for Board review and approval at the January 8th

Board of Commissioners meeting – and is in accordance with the FY 19/20 Budget Ordinance, adopted at the
June 5, 2019 meeting.  The worksheet associated with Budget Adjustment #7 is attached.

Number of Attachments:  1

Specific Action Requested:

Request Board approval of attached budget amendment #7.

Submitted By:  Administrative Services Date:  December 30, 2019

Finance Officer Comment:

Request Board approval of attached budget amendment.

Signature: Amy Miller Date:   December 30, 2019

Town Attorney Comment:

 N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

I concur with staff’s request.  

Signature:  Cliff Ogburn Date:  December 30, 2019



BUDGET AMENDMENT REQUEST
FY 2019-2020

BUDGET AMENDMENT NO. 7
AMENDMENT 7.1

SOURCE OF FUNDS USE OF FUNDS

CODE ACCOUNT AMOUNT CODE ACCOUNT AMOUNT

General Fund General Fund
Expenditures-Police Expenditures-Information Technology

610-510200 Salaries 13,321 441-510200 Salaries 13,321
610-520600 FICA tax 1,032 441-520600 FICA tax 1,032
610-520800 Retirement 1,199 441-520800 Retirement 1,199
610-521000 401k 266 441-521000 401k 266

TOTAL CHARGES 15,818.00$       TOTAL CREDITS 15,818.00$  
JUSTIFICATION

Transfer budgeted Police retirement pay-out funds to Information Technology.  IT retiree's final pay including vacation and longevity pay out
was budgeted in the Police department, using the best information staff had at the time.  The employee was transferred to the IT
department in June 2019 after the budget was adopted.  Since the employee's vacation and longevity was accumulated in the Police
department, and that is where the employee worked during the budget planning process, all retirement pay out funds were budgeted in Police.
This amendment has no budgetary impact other than to transfer funds between departments in the general fund.

ADMINISTRATIVE SERVICES 12/31/2019
RECOMMENDED BY DATE APPROVED BY BOC: DATE

POSTED TO GENERAL LEDGER: INITIALS



            Agenda Item Summary Sheet

 Item No:    E-2
Meeting Date:   January 8, 2020

Item Title:  Consideration of Tax Adjustment Reports

Item Summary:   

Attached please find the list of adjustments to the 2019 Tax Levy (per information received from Dare
County) for Property and for MSD valuations.

These reports are submitted for your approval at the January 8th Board of Commissioners meeting.  

Number of Attachments:  2

Specific Action Requested:

Tax reports provided for Board review and approval. 

Submitted By:     Linda Bittner, Tax Collector Date:  December 30, 2019

Finance Officer Comment:

No unbudgeted fiscal impact.

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:   John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

I concur with staff.

Signature:   Cliff Ogburn Date:  December 30, 2019



Town of Nags Head, North Carolina

ANALYSIS OF CURRENT 2019 MSD TAX LEVY

As of December 30, 2019 for the January 8, 2020 BOC Mtg

BEACH NOURISHMENT DISTRICT

MSD Excluding Registered

MSD Total Registered Motor

Valuation Rate Levy Motor Vehicles Vehicles

Original MSD Levy:

MSD Beach Nourishment at current year's rate 809,869,299 0.00175 1,417,272.90 1,417,272.90

Registered Motor Vehicles at current year's rate 480,411.00 0.00175 840.76 840.76

Registered Motor Vehicles at 2018 year's rate 754,172.00 0.00175 1,319.80 1,319.80

Registered Motor Vehicles at 2017 year's rate 0.00 0.00000 0.00

Penalties 0.00 0.00

     Total 811,103,882 1,419,433.46 1,417,272.90 2,160.56

Discoveries & Adjustments:

Current year discoveries & adjustments 0.00 0.00 0.00

Town wide beach nourishment 0.00 0.00

Penalty Discoveries 0.00 0.00

     Total 0.00 0.00

Releases & Adjustments:

Current year releases & adjustments 0.00 0.00 0.00

Town wide beach nourishment 0.00 0.00

Penalty Releases 0.00 0.00

     Total 0.00 0.00

Write-offs or Adjustments: 0.00 0.00

Total MSD Valuation 811,103,882

Net levy 1,419,433.46 1,417,272.90 2,160.56

TOTAL UNCOLLECTED MSD AS OF 12/30/19: (106,692.83) (106,692.83) 0.00

CURRENT YEAR MSD COLLECTED: 1,312,740.63 1,310,580.07 2,160.56

CURRENT MSD COLLECTION PERCENTAGE: 92.483% 92.472% 100.000%



Town of Nags Head, North Carolina

ANALYSIS OF CURRENT 2019 TAX LEVY

As of December 30, 2019 for the January 8, 2020 BOC Mtg

Town-Wide Tax Total Levy

Property Excluding Registered

Property Total Registered Motor

Valuation Rate Levy Motor Vehicles Vehicles

Original levy:

Property taxed at current year's rate 2,383,436,490 0.00317 7,555,496.64 7,555,496.64

Registered Motor Vehicles at current year's rate 10,076,839.00 0.00317 31,703.90 31,703.90

Registered Motor Vehicles at 2018 year's rate 9,229,951.00 0.00307 28,335.95 28,335.95

Registered Motor Vehicles at 2017 year's rate 3,219.00 0.00297 9.56 9.56

Penalties 5,460.81 5,460.81

     Total 2,402,746,499 7,621,006.86 7,560,957.45 60,049.41

Discoveries & Adjustments:

Current year discoveries & adjustments tax 1,686,283.00 4,309.89 4,309.89

Town wide beach nourishment tax 455.29 455.29

Corporate Utilities discoveries & tax 22,078,064.00 64,026.38 64,026.38

Corporate Utilities beach nourishment tax 5,961.09 5,961.09

Penalty Discoveries 2,075.47 2,075.47

     Total 23,764,347                  76,828.12 76,828.12

Releases & Adjustments:

Current year releases & adjustments (298,688.00) (866.20) (866.20)

Town wide beach nourishment (80.63) (80.63)

Penalty Releases (487.62) (487.62)

     Total (298,688) (1,434.45) (1,434.45)

Write-offs or Adjustments: 0.00 0.00

Total Property Valuation 2,426,212,158

Net levy 7,696,400.53 7,636,351.12 60,049.41

Uncollected Taxes (749,800.87) (749,800.87) 0.00

Uncollected Town Wide Beach Nourishment (69,647.05) (69,647.05) 0.00

TOTAL UNCOLLECTED TAXES AS OF 12/30/19: (819,447.92) (819,447.92) 0.00

CURRENT YEAR TAXES COLLECTED: 6,876,952.61 6,816,903.20 60,049.41

CURRENT LEVY COLLECTION PERCENTAGE: 89.353% 89.269% 100.000%



            Agenda Item Summary Sheet

 Item No:   E-3
Meeting Date:  January 8, 2020

Item Title: Approval of minutes from Board of Commissioners meetings/workshops

Item Summary:   

Attached for Board review and approval are the following Board of Commissioners meeting minutes:

November 18, 2019 Municipal Service District (MSD) Workshop
December 4, 2019 Regular Session
December 11, 2019 Recessed Session

Number of Attachments:  3

Specific Action Requested:

Provided for Board review and approval.

Submitted By:     Carolyn F. Morris, Town Clerk Date:   December 30, 2019

Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature:  Amy Miller Date:   December 30, 2019

Town Attorney Comment:

N/A

Signature: John Leidy Date:   December 30, 2019

Town Manager Comment and/or Recommendation:

N/A

Signature:  Cliff Ogburn Date:   December 30, 2019



DRAFT MINUTES
TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS
MUNICIPAL SERVICE DISTRICT (MSD) WORKSHOP

MONDAY, NOVEMBER 18, 2019

The Nags Head Board of Commissioners met in the Board Room of the Nags Head Municipal Complex located
at 5401 S Croatan Highway in Nags Head, North Carolina on Monday, November 18, 2019 at 9:00 a.m. for a
Municipal Service District (MSD) Workshop. 

Board members Mayor Ben Cahoon; Mayor Pro Tem Susie Walters; Comr. Renée Cahoon; 
Present: Comr. Webb Fuller; and Comr. Michael Siers

Board members  None
Absent:

Others present:   Town Manager Cliff Ogburn; Attorney John Leidy; Carteret County Shoreline Manager
Rudi Rudolph; Kevin Brinkley; John Cece; Marvin Demers; Andy Garman; Amy Miller;
and Town Clerk Carolyn Morris

Mayor Cahoon called the Workshop to order at 9:00 a.m.

Town Manager Ogburn introduced Greg (Rudi) Rudolph, Carteret County Shoreline Manager.  Mr. Rudolph
presented a powerpoint presentation on the beach nourishment process in Carteret County.

The Carteret County Beach Commission is made up of representatives from Atlantic Beach, Pine Knoll Shores,
Emerald Isle, Indian Beach, Bogue Banks, the County, and the County Board. The Commission is an 11-
member group entrusted with the decisions concerning the Beach Fund. All entities contribute money to the
Beach Fund and all agree that the neediest area receives the nourishment.

Mr. Rudolph’s powerpoint presentation is attached to and made a part of these minutes as shown in
Addendum “A”.

Highlights of Mr. Rudolph’s presentation include:

A Master Plan was prepared and approved by each Town/entity.

The Master Plan runs a model for a 25-year storm event – for each Reach.  The plan took 10 years to receive
approval/receive permitting – from 2008 to 2018 – and uses one engineer.  The project encompasses
approximately 20 miles.

Costs
Estimated at $230 million for 50 years ($4.6 million/year)
75% comes from the County via the Occupancy Tax
The Plan accounts for worst-case scenario which means no State funding
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The room occupancy and tourism tax, which is 6%, provides the funding:  3% is remitted to the County’s
Tourism Development Authority and 3% is remitted to the Beach Fund.

Hurricane Florence (September 2018) had a major impact to the area and they are now in the post-Hurricane
Florence Renourishment Project Phase.

Vegetative sprigs were planted (by Coastal Transplant) using a mechanical planter on top of the dune and
hand-planted on the slanted dune.  Dune planting was incorporated into the dredging contract.

Board members expressed their appreciation of Mr. Rudolph’s presentation and questioned why other coastal
entities had not requested it previously; Mr. Rudolph said only Town Manager Ogburn had inquired about
their project.

Attorney Leidy – Municipal Service Districts (MSD)

Attorney Leidy reviewed the State Statute pertaining to MSD creation.  Beach erosion control and flood
hurricane works is permissible for MSD’s however the way the entire MSD statute is written does not lend
itself to unpredictable projects – it is better for ongoing projects – such as providing for a specific area of
Town that needs specific work.  The use of MSD’s and the way in which taxes are levied and districts created
are governed by one article in GS 160A.

When a new district is established, the Town must provide or maintain these services within one year after
creation of the district.  There does not have to be a tax imposed at any specific time.

If a district is created and used to finance work, then it needs to be approved by the Local Government
Commission (LGC); those in the MSD have a brief window of time (five days) to challenge their inclusion in
the MSD. 

Attorney Leidy recommended waiting to establish/modify a district until ready to tax it.  Town Manager
Ogburn confirmed that establishment of another MSD would not be effective until July 1st.

Mayor Cahoon, on behalf of the Board, thanked Mr. Rudolph for coming to Nags Head and answering a lot of
questions with his presentation.  The Carteret County process uses an organized methodology which was very
informative for the Town.  Mr. Rudolph stated that he feels that the Carteret County model would work well
in the Outer Banks.

Board discussion

It was Board consensus to get a conversation started with the County/Towns concerning a more organized
project that would benefit the entire area – a presentation to the County Shoreline Committee that was open
to the public could be very beneficial.

Town Manager Ogburn mentioned the Town’s upcoming RFQ bid opening for the next beach nourishment
project for engineering/design and surveying.  Mayor Cahoon pointed out that the Town should continue to
pursue its own project as well.

Comr. Fuller said that he thought the Board would be discussing municipal service districts and insurance-
type models at today’s workshop but he agrees in moving forward by starting discussions with the
county/municipalities. 
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Mayor Pro Tem Walters agreed and said that she ultimately sees expanding an area in the MSD based on
benefit.  She also expressed her appreciation of Mr. Rudolph’s enlightening presentation.

Comr. Renée Cahoon said that she would like to explore other options but agreed to look at expanding MSD’s
only because of the influence the ocean has on various areas; she feels it is not critical to look at today - but
to look at comprehensive models in the future.

Comr. Siers said that he would like to see visitors help more with the financing of beach nourishment.

Mayor Cahoon agreed to start with a discussion/presentation to the county/municipalities which he will look
into and report back to the Board on the responses received.

Town Manager Ogburn confirmed with Board members/Attorney Leidy that no changes to the MSD are being
proposed until the new project is defined.  He also pointed out that the Board-adopted Maintenance Plan
from 2012 lists 50% or five years as the trigger for a project. 

Attorney Leidy suggested for long-range planning to not try to match up districts with the reaches.

Mayor Cahoon said it would be very different to consider all Town/County Beach Nourishment projects and
not think in a box with just the Town.

Mr. Rudolph stated that in the Carteret County project all entities pay and they collect each year whether or
not their area is being renourished.  He said that the South Nags Head erosion situation is similar to Emerald
Isle east.

ADJOURNMENT

MOTION:  Comr. Fuller made a motion to adjourn.  The motion was seconded by Mayor Pro Tem Walters
which passed unanimously.  The time was 11:34 a.m.

_________________________
Carolyn F. Morris, Town Clerk

Date Approved: _________________________

Mayor: _______________________
Benjamin Cahoon



DRAFT  MINUTES
TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS
RECESSED MEETING

WEDNESDAY, DECEMBER 11, 2019

The Nags Head Board of Commissioners met in the Board Room of the Nags Head Municipal Complex
located at 5401 S Croatan Highway in Nags Head, North Carolina on Wednesday, December 11, 2019 at
9:00 a.m.

Board members Mayor Ben Cahoon; Mayor Pro Tem Michael Siers; Comr. Webb Fuller;
Present: and Comr. Kevin Brinkley

Board members  Comr. Renée Cahoon
Absent:

Others present:   Town Manager Cliff Ogburn; Attorney John Leidy; Andy Garman; Amy Miller;
Stephanie Westheiden; Danielle Puleo; and Town Clerk Carolyn Morris

CALL TO ORDER

Mayor Cahoon called the meeting to order at 9:00 a.m.

ADOPTION OF AGENDA

MOTION:  Comr. Fuller made a motion to approve the December 11th agenda as presented.  The motion
was seconded by Mayor Pro Tem Siers which passed 4 – 0 (Comr. Renée Cahoon was not present.).

PUBLIC COMMENT

No one present wished to speak during Public Comment; Attorney Leidy declared it closed at 9:02 a.m.

NEW BUSINESS

Consideration of contract award for multi-use path bid and associated contract

Town Manager Ogburn summarized the agenda summary sheet which read in part as follows:

“Sealed Bids for the PH8A W. Side Multi-Use Path project were received/opened on Thursday, Dec. 5th.
The project was bid under the formal bid guidelines due to the planning level costs projected to exceed
the formal bid threshold of $500,000. The scope of work was separated into two parts: Base Bid-
consisting of construction of approximately 4,007 l.f. of 10’ wide concrete multi-use pathway plus
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incidental work along the west side US Hwy 158 in association with construction of 760 l.f. of 6’ wide
concrete pathway along the east side of US Hwy 158 plus incidental work, Add Alternate #1- consisting of
1,500 l.f. of 12” dia. water main with appurtenances. RPC Contracting Inc. submitted the lowest
responsive, responsible bid with a total bid amount of $472,340.00.

‘Staff Recommendation:
Staff recommends that the Board authorize the Town Manager to issue a Notice of Award to the lowest
responsive, responsible bidder, RPC Contracting Inc. and to proceed forward with the execution of the
construction contract. Contract execution will be conditioned upon Town Attorney review and issuance of
required State permits. A 10% construction contingency is being proposed which will adjust the total
proposed construction budget to $520,000.”

Town Manager Ogburn noted that staff is awaiting one permit – from NCDOT – the proposed date for
construction to begin is January 13, 2020.

MOTION:  Comr. Brinkley made a motion to approve/issue a Notice of Award and proceed with execution
of the construction contract with RPC Contracting, Inc. for Phase 8A of the Multi-Use Path – conditioned on
the Town Attorney’s contract review and issuance of the required State permits, as presented.  The motion
was seconded by Mayor Pro Tem Siers which passed 4 – 0 (Comr. Renée Cahoon was not present.).

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

Attorney Leidy stated that he will be obtaining further information re: the Friend of the Court item under
the Mayor’s agenda concerning signing into a court case with Oceana to protect against harmful seismic
air gun blasting used to search for offshore oil and gas.  At this time Attorney Leidy indicated that he has
nothing further to provide other than what is in the Board materials. 

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Town Manager Ogburn - Consideration of Budget Adjustment #6 to FY 19/20 Budget

Finance Officer Amy Miller summarized Budget Adjustment #6; the summary sheet read in part as follows:

“Budget Adjustment 6.1 – Upon completion of the FY 2019 audit and CAFR, it was found the correct way
to record the General Fund’s annual repayment of the Water Fund’s purchase of real property is to record
a land purchase as an expenditure in the General Fund and a sale of fixed asset in the Water Fund.  This
land sale does not reflect a transfer or contribution between funds.  The original budget reflected a
transfer between funds, which is incorrect. This budget amendment has no budgetary impact, it just will
allow proper recording to be reflected as indicated in the financial statements per Generally Accepted
Accounting Principles (GAAP).”

“Budget Adjustment 6.2 – Due to liquidated damages for the FY 18/19 stormwater project, the final
escrow account for the loan proceeds totaled $27,508 upon project completion. The escrow account was
closed, and since the loan proceeds were not needed for project funding, the loan requirement is for
unspent proceeds to first pay out any outstanding accrued interest on the loan ($12,669) and the rest be
applied to pay down the loan principal ($14,839). The lender generated a new amortization schedule, and
the final debt payment in fiscal year 2023 will reflect the interest and principal pay down as a correlating
reduced payment.  Essentially FY 2023 will see a reduced final debt payment to offset the principal and
interest prepayment as a result of unspent funds. There is no prepayment penalty, and final budgetary
impact will be a reduction in interest expense. Due to accumulated interest and unspent funds from prior
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years, there is enough money in the Stormwater Capital Reserve to pay for this prepayment without
impairing the Town’s ability to perform any scheduled stormwater projects for FY 20.”

MOTION:  Comr. Fuller made a motion to approve Budget Adjustment #6 to the FY 19/20 Budget as
presented.  The motion was seconded by Comr. Brinkley which passed 4 – 0 (Comr. Renée Cahoon was
not present.).

Budget Adjustment #6, as approved, is attached to and made a part of these minutes as shown in
Addendum “A”.

BOARD OF COMMISSIONERS AGENDA

Comr. Fuller – Town representative on the Dare County Tourism Board - Boardwalk at Event Site

Comr. Fuller explained that at a recent workshop to discuss plans for the future of the Soundside Event
Site, the Tourism Board discussed putting a boardwalk through the event site property.  Comr. Fuller
wanted to make sure the Nags Head Board was aware.  The approximate time that the DCTB is to begin
looking at development of that boardwalk is 2021.  Comr. Fuller feels that this would dovetail with the
Town’s Harvey Soundside Access site work discussed in a previous Board meeting.  He suggested that the
Town and the DCTB meet, possibly around the February 2020 timeframe, with a public meeting to discuss
the Harvey site in conjunction with the boardwalk – to at least discuss conceptually what is being planned.

Town Manager Ogburn reported that approximately six years ago the Town looked at a boardwalk in that
area;.  Engineer George Wood prepared a diagram outlining the wetlands and the area for a boardwalk
but no easements were procured and nothing more was done as interest waned after that time. 

MAYOR’S AGENDA

Mayor Cahoon – Friend of the Court

Mayor Cahoon presented this item; the summary sheet read in part as follows:

“At the December 11th Board of Commissioners meeting, Mayor Cahoon will discuss with Board members
of an opportunity he was notified of by Randy Sturgill, Senior Campaign Organizer with Oceana to take
action to protect our community from harmful seismic air gun blasting used to search for offshore oil and
gas by signing on to the complaint filed in the US District Court in South Carolina as a “friend of the court”
or an “amicus curiae”.  As a “friend of the court,” we would be providing information, expertise and/or
insights on issues from our town’s unique perspective, which may help the court determine whether
permitting seismic air gun blasting in the Atlantic violates federal law. For example, On April 22, 2019, the
court granted three North Carolina towns amicus status: Oak Island, Caswell Beach and Sunset Beach.

SOUTH CAROLINA COASTAL CONSERVATION LEAGUE; CENTER FOR BIOLOGICAL DIVERSITY;
DEFENDERS OF WILDLIFE; NATURAL RESOURCES DEFENSE COUNCIL, INC.; NORTH CAROLINA
COASTAL FEDERATION; OCEANA; ONE HUNDRED MILES; SIERRA CLUB; and SURFRIDER
FOUNDATION, Plaintiffs, 
v.
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WILBUR ROSS, in his official capacity as the Secretary of Commerce; the NATIONAL MARINE
FISHERIES SERVICE; and CHRIS OLIVER, in his official capacity as the Assistant Administrator for
Fisheries, Defendants.

‘The full court case is linked here - ongoing Atlantic seismic litigation

‘Brian Edes, Attorney with Crossley McIntosh & Collier is serving as legal counsel for those that wish to join
in this campaign.  The Town has worked with Mr. Edes in the past with our interests in the Nies v. Emerald
Isle

‘Attorney John Leidy will be reaching out to Mr. Edes and will be able to provide further information if
necessary and answer questions you might have.  Other than that time there is no cost to join the case.

‘Additional Information:
Seismic air gun blasting is an extremely loud and dangerous process used to search for potential oil and
gas deposits deep below the ocean’s surface and the first step toward expanding offshore drilling. Noise
from these dynamite-like blasts is so loud that it can disturb, injure or even kill animals across the entire
marine ecosystem-- from the smallest zooplankton to the largest whales. The blast zone stretches from
Cape May, New Jersey all the way to Cape Canaveral, Florida. Every East Coast governor and more than
270 municipalities in states along the East Coast, including over 90 percent of coastal communities within
the blast zone, have expressed f opposition to this dangerous activity. An economic analysis by Oceana
found that offshore drilling activities, including seismic airgun blasting, along the Atlantic coast threaten
over 1.5 million jobs and nearly $108 billion in GDP that rely on a healthy and clean marine environment,
mainly through fishing, tourism and recreation.

‘NOAA (2018) Takes of Marine Mammals Incidental to Specified Activities; Taking Marine Mammals
Incidental to Geophysical Surveys in the Atlantic Ocean. National Oceanic and Atmospheric Administration:
83 FR 63268. https://www.federalregister.gov/documents/2018/12/07/2018-26460/takes-of-marine-
mammals-incidental-to-specified-activities-taking-marine-mammals-incidental-to

‘Grassroots Opposition to Offshore Drilling and Exploration in the Atlantic Ocean and off Florida's Gulf
Coast. stopthedrill.org

‘Oceana analysis using NOAA data (2018) New Economic Analysis Finds Trump Administration’s Offshore
Drilling Plan Threatens 2.6 Million Jobs and Nearly $180 Billion in GDP. Oceana Press Releases. Available:
http://usa.oceana.org/press-releases/new-economic-analysis-finds-trump-administrations-offshore-drilling-
plan-threatens-26”

Mayor Cahoon noted that he just learned that this morning Rep. Murphy on his first seismic vote – voted
against a motion to speed up the issuance of seismic testing permits.

Attorney Leidy explained that in an Amicus brief the Town could be looking at simply adding the Town’s
name to the brief – in other cases people have been asked to participate.  Attorney Leidy is to confirm
with their attorney where litigation stands with this item. 

Mayor Cahoon stated that given the uncertainties mentioned today, he will withdraw this consideration
until the next Board meeting when additional information is available.
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https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__drive.google.com_file_d_1ZpF5ZbJ-2DtBjA10YP60b2pTZ7qXGsHDu3_view%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3dss2P_G88ZodE7x4-1GeP3MK9UXPhFtU-S-mvtfe271k%26e%3d&c=E,1,ug69xiRUqHIHS3Vukbj1bUlWsMwZWVwf0ctoB3Et818CcyVq3-MBItW_-G45e3D7kBLQBgD9PtduAehzpMNq2TtFypSjs2ZA_u7mN2-JSXq_bb92BnzHKhc,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__drive.google.com_file_d_1ZpF5ZbJ-2DtBjA10YP60b2pTZ7qXGsHDu3_view%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3dss2P_G88ZodE7x4-1GeP3MK9UXPhFtU-S-mvtfe271k%26e%3d&c=E,1,ug69xiRUqHIHS3Vukbj1bUlWsMwZWVwf0ctoB3Et818CcyVq3-MBItW_-G45e3D7kBLQBgD9PtduAehzpMNq2TtFypSjs2ZA_u7mN2-JSXq_bb92BnzHKhc,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__drive.google.com_file_d_1ZpF5ZbJ-2DtBjA10YP60b2pTZ7qXGsHDu3_view%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3dss2P_G88ZodE7x4-1GeP3MK9UXPhFtU-S-mvtfe271k%26e%3d&c=E,1,ug69xiRUqHIHS3Vukbj1bUlWsMwZWVwf0ctoB3Et818CcyVq3-MBItW_-G45e3D7kBLQBgD9PtduAehzpMNq2TtFypSjs2ZA_u7mN2-JSXq_bb92BnzHKhc,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__www.federalregister.gov_documents_2018_12_07_2018-2D26460_takes-2Dof-2Dmarine-2Dmammals-2Dincidental-2Dto-2Dspecified-2Dactivities-2Dtaking-2Dmarine-2Dmammals-2Dincidental-2Dto%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3d5zbDg-GDiAxoSKyz1iY19xYVIkwsNtcHEgeCN0trh_I%26e%3d&c=E,1,MuSEoiaAeSwGnPa3Zp0jRZEJC0QsexajbPPOFiFfGF3WHiQd4izJQEYo65YV7i89NXXMSxkyzcrTdrbP88IaFh6ACUcQPSmDLhc_tYlmnwybDJd_8Q,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__www.federalregister.gov_documents_2018_12_07_2018-2D26460_takes-2Dof-2Dmarine-2Dmammals-2Dincidental-2Dto-2Dspecified-2Dactivities-2Dtaking-2Dmarine-2Dmammals-2Dincidental-2Dto%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3d5zbDg-GDiAxoSKyz1iY19xYVIkwsNtcHEgeCN0trh_I%26e%3d&c=E,1,MuSEoiaAeSwGnPa3Zp0jRZEJC0QsexajbPPOFiFfGF3WHiQd4izJQEYo65YV7i89NXXMSxkyzcrTdrbP88IaFh6ACUcQPSmDLhc_tYlmnwybDJd_8Q,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttps-3A__www.federalregister.gov_documents_2018_12_07_2018-2D26460_takes-2Dof-2Dmarine-2Dmammals-2Dincidental-2Dto-2Dspecified-2Dactivities-2Dtaking-2Dmarine-2Dmammals-2Dincidental-2Dto%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3d5zbDg-GDiAxoSKyz1iY19xYVIkwsNtcHEgeCN0trh_I%26e%3d&c=E,1,MuSEoiaAeSwGnPa3Zp0jRZEJC0QsexajbPPOFiFfGF3WHiQd4izJQEYo65YV7i89NXXMSxkyzcrTdrbP88IaFh6ACUcQPSmDLhc_tYlmnwybDJd_8Q,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2furldefense.proofpoint.com%2fv2%2furl%3fu%3dhttp-3A__stopthedrill.org%26d%3dDwMGaQ%26c%3deuGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM%26r%3djCqY3p_lZVPAuhkCMwZWopgPjZRHrOCm5ddkTYuiyXo%26m%3doqr53fA-ASFI0WfZo88xSbOuqYuhuFX_QVhAa42JzAE%26s%3deEEWSYj7XrNwyE4AfbsIxJNs4Oi_LjHthW5V9sS2jak%26e%3d&c=E,1,n1Aue0-pBSDsotBC3hgZUHgVFRoNy7XS-QyAOfDtVccnOjvgYWn_xrI0fzW_KvxW6GCVAVnYDYRQRsUJ_DlqWRqj_6qjBQEVe3U53_oneKw1DGGtWlWO&typo=1
http://usa.oceana.org/press-releases/new-economic-analysis-finds-trump-administrations-offshore-drilling-plan-threatens-26
http://usa.oceana.org/press-releases/new-economic-analysis-finds-trump-administrations-offshore-drilling-plan-threatens-26
http://usa.oceana.org/press-releases/new-economic-analysis-finds-trump-administrations-offshore-drilling-plan-threatens-26
http://usa.oceana.org/press-releases/new-economic-analysis-finds-trump-administrations-offshore-drilling-plan-threatens-26
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ADJOURNMENT

MOTION:  Comr. Brinkley made a motion to adjourn.  The motion was seconded by Mayor Pro Tem Siers
which passed 4 – 0 (Comr. Renée Cahoon was not present.).  The time was 9:20 a.m.

_____________________
Carolyn F. Morris, Town Clerk

Date Approved: ________________________

Mayor: _____________________
Benjamin Cahoon



            Agenda Item Summary Sheet

 Item No:   E-4
Meeting Date:  January 8, 2020

Item Title: Modification to Town Code Chapter 44 Utilities re: water billing

Item Summary:   

Attached for Board review and adoption is a proposed ordinance amending Town Code Chapter 44 Utilities
re: water billing.  

The amendment provides additional clarification for property owners to know when water bills are due and
under what circumstances service will be cut off.

Number of Attachments:  1

Specific Action Requested:

Provided for Board review and adoption. 

Submitted By:     Amy Miller, Finance Director Date:   December 30, 2019

Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature:  Amy Miller Date:   December 30, 2019

Town Attorney Comment:

N/A

Signature: John Leidy Date:   December 30, 2019

Town Manager Comment and/or Recommendation:

I concur with staff.

Signature:  Cliff Ogburn Date:   December 30, 2019



Ordinance No. 20-01-XXX
Water Billing

BOC Meeting January 8, 2020

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North 
Carolina, that Chapter 44, Utilities of the Code of Ordinances shall be amended as follows:

PART I. That Town Code Sec. 44-35. Payment of bills. be amended as follows:

Water bills shall be mailed on the tenth 10th and 25th of each month depending on the cycle to which 
your address corresponds. (or the closest working day to these dates).  When Town Hall is closed, they will 
be mailed on the previous business day.  Each cycle will receive a bill every other month. A calendar is 
established at the beginning of each fiscal year outlining dates for billing, due date, penalty date, late notices 
and cut-off dates for each cycle. Water services charges are immediately due and become past due on the 5th

and the 20th , respectively,  of the following month. After the expiration of the appropriate water billing past 
due date, there shall be levied a late payment fee in an amount equal to ten percent of the principle amount 
of the bill. Forty days after the water billing date,  Water services may be cut off for nonpayment on the 20th 
and the 5th, respectively, following the billing past due date, without further notice and a tag fee per the 
consolidated fee schedule will be added to the account. If Town Hall is closed, bill due dates and nonpayment
water services cut offs will be the following business day.  Even when service is cut off, water customers 
retain the liability for the minimum charge for each billing period the service is discontinued. Payment of 
water bills may be enforced as provided in G.S. 160A-314. 

PART II.  Severability.
All Town ordinances or parts of ordinances in conflict with this ordinance amendment are hereby repealed. 
Should a court of competent jurisdiction declare this ordinance amendment or any part thereof to be invalid, 
such decision shall not affect the remaining provisions of this ordinance amendment nor the Zoning 
Ordinance or Town Code of the Town of Nags Head, North Carolina which shall remain in full force and effect.

PART III.  Effective Date.
This ordinance amendment shall be in full force and effect from and after the 8th day of January 2020.

Benjamin Cahoon, Mayor
Town of Nags Head

ATTEST:

Carolyn F. Morris, Town Clerk

APPROVED AS TO FORM:

John Leidy, Town Attorney

Date adopted:      January 8, 2020

Motion to adopt by Commissioner
Motion seconded by Commissioner
Vote: AYES NAYS



            Agenda Item Summary Sheet

 Item No:   E-5
Meeting Date:  January 8, 2020

Item Title: Consideration of revised Septic Health Initiative Program Policy
re: the repair/replacement loan program

Item Summary:   

Attached for Board review and approval is a revised repair/replacement loan program portion of the Septic
Health Initiative Program Policy.  The revised policy adds the requirement that loans are only to be
provided to homeowners who have no delinquent debts to the Town.

Number of Attachments:  1

Specific Action Requested:

Provided for Board review and approval.

Submitted By:     Amy Miller, Finance Director Date:   December 30, 2019

Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature:  Amy Miller Date:   December 30, 2019

Town Attorney Comment:

N/A

Signature: John Leidy Date:   December 30, 2019

Town Manager Comment and/or Recommendation:

I concur with staff. 

Signature:  Cliff Ogburn Date:   December 30, 2019



Town of Nags Head
Post Office Box 99

Nags Head, North Carolina 27959
Telephone 252-441-5508

Fax 252-441-0776
www.nagsheadnc.gov

Responsible for Update - Planning and Development

Board of Commissioners Policy

Septic Health Initiative Program

Adopted:  February 15, 2006
Updated:  February 4, 2009
Updated:  March 14, 2018
Updated:  January 8, 2020

Septic Tank Inspection and Pumping Program - Staff is to contract with independent inspectors to 
perform septic tank inspections. The inspection form will document the condition of the septic system.
Staff will contact the homeowner and advise them of the results of the inspection and the need to 
pump the tank.

Staff is to “open up” the program to all septic tank pumpers and expand the pumping program from 8
months (September - April) to an 11 month program (July - May). In order to receive a $30.00 water 
credit, the homeowner is only to send to the Town proof that the tank was pumped. Water credits are
valid for 90 days from issuance.

Repair/Replacement Loan Program - The cost for repair/replacement loans is increased to $7,500. For
both owner occupied homes and non-owner occupied homes, the loan rate is prime less 2.5% but the
resultant loan rate shall not be less than 2.50%. Loans are to be repaid at least monthly and for up to
three (3) years. Loans shall only be made to homeowners who have no delinquent debts to the Town.

Septic system repairs under the Loan Program - Upon request from the Deputy Director of Planning 
and Development, or his/her designee, the Town shall issue the loan repair check made out to the 
contractor who performed the work.

It shall be a policy of the Town of Nags Head not to offer loans to homeowners for the repair or 
replacement of septic systems on oceanfront or estuarine properties where the septic system has
been storm damaged or damaged as a result of erosion.



Agenda Item Summary Sheet

   Item No:  E-6
                                                                                            Meeting Date:  January 8, 2020

Item Title: Request for Public Hearing to consider Vested Right Site Plan for the Outer Banks Hospital, 4923 &
4927 S. Croatan Highway, 4922, 4926 & 4928 Passage Way, submitted by Quible and Associates
P.C. on behalf of Outer Banks Hospital; the application involves the demolition of the Urgent Care
Facility and construction of a 10,400 square foot addition (Infusion Facility) to the existing Radiation
Therapy building. As part of the application, the applicant is seeking a Conditional Use Permit to
reduce the number of required parking spaces and modify certain parking requirements, and to
rezone the properties from the SPD-C Single-Family Two District to the SPD-C Hotel District

Item Summary:  A Vested Right Site Plan, Conditional Use Permit, and Rezoning for the Outer Banks Hospital
Cancer Center; the scope of the application includes the following:

- Demolition of the existing Urgent Care Facility and construction of a 10,400-sf addition to the existing 
Radiation Therapy building, along with parking, stormwater, and related improvements.

- A rezoning request for three (3) lots along S. Passage Way from SPD-C/SF-4 to SPD-C/Hotel.
- Consideration of reduced loading zone berth dimensions and reduction of required parking based upon 

Medical Office use

Staff Recommendation/Planning Board Recommendation:  Regarding the Rezoning request, staff finds the 
request is supported by the 2017 Comprehensive Plan as this area is located within the Village Municipal Service 
Character Area where “medical facilities” are considered an appropriate use; additionally, this area was originally 
zoned SPD-C/Hotel, but was rezoned for the purposes of developing the Moongate Subdivision.  Regarding the 
Conditional Use/Vested Right/Site Plan Application, staff finds that the proposal is consistent with applicable use and
development standards, as well as relevant land use policies; additionally, Staff finds that the reduction in parking is
sufficiently supported based upon submitted technical evidence. Therefore, staff recommends approval of the 
proposal as presented, with conditions.

At their December 17, 2019 meeting the Planning Board voted unanimously to recommend approval of both the 
Rezoning Request and Conditional Use/Vested Right/Site Plan Amendment application, with conditions, as 
presented.

Number of Attachments:  0

Specific Action Requested:
Schedule the Public Hearing.

Submitted By:     Planning and Development Date: December 27, 2019

Finance Officer Comment:
N/A

Signature:  Amy Miller Date: December 27, 2019

Town Attorney Comment:
N/A

Signature:  John Leidy Date: December 27, 2019

Town Manager Comment and/or Recommendation:
N/A

Signature:  Cliff Ogburn Date: December 27, 2019



            Agenda Item Summary Sheet

 Item No:   F
Meeting Date:  January 8, 2020

Item Title: Presentations

Item Summary:   

Report from Auditor – Annual Report – Teresa Osborne, CPA

Auditor Teresa Osborne will present a report of her review of the Town’s finances.

Attached please find the Popular Annual Financial Report 2019.

Beach Nourishment Funding Update – Dare County Mgr/Attorney Bobby Outten

Dare County Manager/Attorney Bobby Outten will present an update on the County Beach Nourishment
project fund.

Number of Attachments:  1

Specific Action Requested:

Provided for Board review and approval.

Submitted By:     Administration Date:   December 30, 2019

Finance Officer Comment:

No unbudgeted costs associated with this agenda item.

Signature:  Amy Miller Date:   December 30, 2019

Town Attorney Comment:

N/A

Signature: John Leidy Date:   December 30, 2019

Town Manager Comment and/or Recommendation:

N/A

Signature:  Cliff Ogburn Date:   December 30, 2019
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Purpose of this report

This Popular Annual Financial Report (PAFR) is a summary 
of the financial activities of the Town’s funds as reported in the 
2019 Comprehensive Annual Financial Report (CAFR).  The 
CAFR is an audited document and is prepared in conformance 
with generally accepted accounting principles (GAAP).  To 
conform with GAAP, the CAFR must present the Town’s 
individual funds in much more detail and fully disclose all 
material financial and non-financial events.

Unlike the CAFR, the PAFR is not an audited document and it 
does not include details by fund nor does it include the other 
disclosures required by GAAP.  Therefore, the PAFR is not 
intended to present a complete financial picture of the Town 
in accordance with GAAP.  This report contains financial 
information for the Town’s fiscal year ended June 30, 2019. 
The Town’s fiscal year starts July 1, and ends the following June 
30.  Information is presented in this report on the basis of 
generally accepted accounting principles (GAAP).  This report 
is a reflection about how your tax dollars are being spent in a 
simple, non-technical format.

For more in-depth information, you can review this PAFR and 
our recent CAFRs online at www.nagsheadnc.gov.  You may 
request a print copy or e-mail your comments concerning this 
report, or any other aspect of the operations of the Town of 
Nags Head to Cliff.Ogburn@nagsheadnc.gov. 

2019 Quick Facts

Town of Nags Head full 
time equivalent year-
round employees
119.75; additional 25 
seasonal
Population
year-round – 3,008; 
seasonal – 30,000 persons 
a day
Median age
43.5 years old
Per capita personal 
income
$53,415
Average unemployment 
rate
5.1%, higher than the State 
of North Carolina’s 2019 
average of 4.1% (significant 
seasonality in rates with 

a high of 9% in February 
2019 and a low of 3.2% in 
September of 2019)

Average household size of 
owner-occupied houses
2.12

Median property value for 
owner-occupied houses
$327,700

Total assessed property 
valuation
$2,425,366,425

Net taxes levied
$8,865,152

Tax collection rate
99.976%

Total outstanding debt 
obligation
$30,676,357

Principal employers (in order of ranking) 
Dare County Schools		
County of Dare
Vidant Medical
NC Department of Transportation
Food Lion
Village Realty & Management Services
Wyndham Vacation Rentals
Harris Teeter Inc.	
National Park Service
Town of Nags Head

Principal Property Taxpayers (in order of ranking) 	
Dominion NC Power
Ocean Carolina, LLC
Nags Head Company, LLC
Stanford M. White
Tanger Properties LTD
Clubcorp Golf of North Carolina
Mildred Roughton
Brian K. Newman
The Lacour Group, LLC
Outer Banks Hospital, Inc.
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Board of Commissioners
The mayor and four board members make policy decisions in accordance with 
procedures and responsibilities set out in North Carolina law.  The town manager 
carries out policies and directives of the mayor and board of commissioners.	

The Board of Commissioners primary responsibilities are setting the Town’s policies, 
adopting ordinances, and adopting the budget.	

The annual budget serves as the foundation for the Town of Nags Head’s financial 
planning and control, and is a legal basis and standard by which proposed 
expenditures are measured.

Annual balanced budgets are adopted in accordance with the provisions of the Local 
Government Budget and Fiscal Control Act for the General, Capital Reserve, and 
Water Funds and are subject to public hearing prior to adoption no later than June 
30, the close of the fiscal year.	

A capital improvement plan has been incorporated into the budget process for 
the General and Water Funds  to provide long term planning for purchasing and 
improving major assets such as structures, equipment, and infrastructure planning. 	
	

A multi-year project budget has been adopted for the Beach Renourishment Capital 
Project Fund.

A transparent decision making process is directed  by the Town’s goals in order to 
maintain a consistent focus with the community’s vision of protecting a sustainable 
local economy, providing excellent public services and well-maintained recreational 
amenities, and ensuring access to a well-protected natural coastal environment.

Mayor and Board of Commissioners
Mayor			   Ben Cahoon
Mayor Pro Tem		  Michael Siers
Commissioner		  M. Renée Cahoon
Commissioner		  J. Webb Fuller
Commissioner		  Kevin Brinkley

Also thank you to former Commissioner Susie Walters who served on the Board of 
Commissioners from December 2011 through December 2019.

Town of Nags Head  
Mission, Vision, and Goals

I. Preserve our community’s 
distinctive heritage and 
unique lifestyle

II. Protect our critical natural 
resources and coastal 
ecosystem

III. Build and promote a 
sustainable economy that 
supports residents and visitors

IV. Plan for orderly and 
sustainable growth and 
redevelopment

V. Maintain a well-run and 
efficient government that 
provides high quality and cost 
effective services

Working hand in hand with 
the town manager, the Board 
of Commissioners plays 
a key role in the financial 
well being of the Town of 
Nags Head, with a focused 
mission to serve the citizens, 
property owners, businesses, 
and visitors of the Town of 
Nags Head through open 
governance.

NAGS HEAD, NC
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We’re a town made up of a diverse community 
of people that share a common bond:  a 
love of the Outer Banks. Whether you like 
catching our world-famous waves or gath-

ering shells on the beach after a storm, our barrier islands have 
something for nearly everyone.

With that in mind, protecting our environment and the area’s 
character remains the driving factors behind 
our projects at the Town of Nags Head. 

Nags Headers are independent, resilient, 
and creative.  As a result, we are visionaries 
when it comes to addressing complex coastal 
issues, such as shoreline erosion, drainage, 
water quality, and threats posed by seismic 
testing and offshore oil exploration.   

In the summer of 2011, we were the first 
town in Dare County to conduct a large-
scale beach nourishment project, restoring 
10 miles of our 11-mile-long beach. Despite 
concerns about whether or not beach 
nourishment would work, we forged ahead. 
Based on the success of this project, multiple 
Outer Banks communities are using beach 
nourishment as a climate change adapta-
tion. This past summer, we led the way again 
by conducting our first scheduled beach 
maintenance project. 

Frequent flooding can curtail investment 
and tourism in a town where tourism is a crit-
ical part of the economy. We believe that good environmental 
stewardship includes providing a safe and healthy place for resi-
dents and visitors to live, work, and play. The Town also believes 
that this can be done in an environmentally sensitive manner. 

Improving our drainage network has become more critical 
as we are impacted by climate change.  We are in our fifth phase 
of implementing a stormwater master plan identifying chronic 
drainage issues and developing effective long-term solutions 

to improve the Town’s drainage infrastructure.  The North 
Carolina Department of Environmental Quality-Division of 
Coastal Management awarded the Town a Local Planning and 
Management Grant to assist in the advancement of conceptual 
development of prioritized drainage improvements.  Because of 
our proximity to sound and ocean waters, our drainage work 
must balance the desire to limit flooding with the need to reduce 

pollution from entering the adjoining surface 
waters. Degraded or polluted waterways 
can lead to beach and shellfishing closures, 
which would clearly be harmful to our tour-
ism-based economy.

We are leading the path in addressing 
threats from possible seismic testing and 
offshore oil exploration off our coast. Our 
Board of Commissioners has remained 
steadfast in their opposition to these threats, 
testifying at the state and federal level about 
the possible impacts to our way of life. 

We are a community of people who 
derive energy from enjoying the outdoors. 
Since outdoor events encourage a healthy 
relationship with our environment, as well as 
a way to bring our community together, we 
packed the spring, summer, and fall seasons 
with numerous fun events such as farmer’s 
markets, concerts, and fitness classes. 

Conserving natural resources and 
protecting natural ecosystems aren’t just 

local issues for Nags Head. We also believe that offering a curb-
side recycling collection for all residences is a powerful way to 
prevent increased greenhouse emissions and water pollutants, 
in addition to reducing material in the waste stream. 

As we look to the future, I believe actively protecting our envi-
ronment will continue to be a focus for our town.   We encourage 
feedback, so please contact us with any questions, concerns, or 
recommendations you may have. 

Message from the Manager
By Town Manager Cliff Ogburn

Cliff Ogburn
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Accomplishments

Beach nourishment maintenance construction completed 
on time in August 2019 and on budget at $36,644,500 
for 4 million cubic yards (10 miles) of sand pumping.  We 
worked with FEMA and the state of North Carolina to receive 
grant funding of $16,233,837 towards this project in order to 
combine Hurricane Matthew (2016) disaster assistance beach 
restoration with our maintenance restoration project, saving 
millions of taxpayer dollars. 

The Board continues to enhance community services.  The 
most recent improvements to Dowdy park include newly 
constructed restroom facilities, sport courts, a multi-use 
playing field, additional trails, and garden spaces. Funding 
for these enhancements was generously assisted by grants 
from The North Carolina Parks and Recreation Trust Fund 
($250,000), the Dare County Tourism Board ($226,750), and 
Dominion Energy ($10,000).  

To improve connectivity between Nags Head’s 
neighborhoods, we are designing a pedestrian 
path, with construction projected at $1,610,250, 
and partially paid for through a generous 
$487,632 grant from the Outer Banks Visitors 
Bureau.  To address the public’s interest in moving 
more aggressively to link key destinations in Nags 
Head, this 
project will more 
than double the 
linear feet of west 
side path that 
was construction 
previously over a seven-year span. In addition, 
water lines and fire hydrants will be installed 
during this project to improve water service to 
surrounding areas.

Our Planning Department was focused on streamlining 
internal processes and communications to improve 
efficiencies over the past year, evidenced through reduced 
permit review times.  

We continue to make great strides in improving and 
maintaining our drainage network.  Three large-scale 
drainage infrastructure improvements were recently completed, 
including the installation of a truly innovative groundwater 
lowering system in a neighborhood that experiences frequent 
flooding and the installation of an infiltration trench network 
along South Virginia Dare Trail.  The North Carolina 
Department of Transportation contributed $90,000 
towards the construction of the improvement areas along 
South Virginia Dare Trail.

The final version of a unified development ordinance (UDO) 
was adopted after many years of community outreach and 
hard work.  The UDO incorporates studies and planning efforts 
based on citizen feedback and Board of Commissioner visions.  
The UDO includes updates to administrative procedures, 
environmental regulation, floodplain development, subdivision 
regulations, and zoning.  The UDO modernizes the Town code, 
provides clarification and consistency in the Town’s ordinance, 
and streamlines permitting and administrative procedures. 

We redesigned the Town’s web site, which is the first 
connection we have with our stakeholders, to optimize the 
customer’s online experience. 

Four members of the fire and ocean rescue department 
provided mutual aid to neighbors to the south as they 
recovered from Hurricane Florence in September 2018.

AWARDED GRANT

$16,233,837

AWARDED GRANTS TOTALLING

$486,750

AWARDED GRANT

$487,632
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Accomplishments  
continued

In October 2018, The Town’s Fire and 
Rescue department was recognized for 
successfully resuscitating a 48 year old 
woman, who joined her rescuers during the 
recognition. 

In order to sustain reliable operations , we 
continue to fund water projects outlined 
in our water master plan, which identifies 
future capital needs.  A comprehensive 
rehabilitation was performed on the 
south Nags Head water tower including 
cleaning, repairs, and painting.  A water 
line tie-in was installed in order to provide 
an additional source of water in two 
neighborhoods.

The Government 
Finance Officers 
Association 
recognized the 
Administrative 
Services 
department for 
its fiscal year 
2018 reporting.  
A Certificate of 
Achievement 
for Excellence 
in Financial 
Reporting 
was awarded for the fiscal year 2018 
Comprehensive Annual Financial Report 
(CAFR) for the 3rdd consecutive year as 
well as an Outstanding Achievement in 
Popular Annual Financial Reporting 
(PAFR) for fiscal year 2018 for the 2nd 
consecutive year.

Initiatives

Approximately 80% of the properties in Nags Head use an on-site 
sewage system also referred to as a septic system.  There is no mandatory 
requirement to maintain these systems after they are installed.  In 2000, 
Nags Head launched an aggressive Septic Health program offering free 
services to property owners including consultations regarding installation 
and maintenance, proactive inspections to detect problems, and reporting 
outlining system location and recommendations.  The only Outer Banks 
community to offer this, the voluntary program continues to grow and thrive 
today with over $500,000 in low-interest financial assistance loans given 
to homeowners for having their systems pumped out, repaired, or replaced, as 
well as credits on their water accounts for pumping their system.  We wish to 
honor the tireless work, dedication, and memory of Todd Krafft for his efforts in 
establishing and sustaining this initiative.

An influx of 30,000 new visitors 
every week during the peak summer 
months can be an educational 
challenge for our public safety 
departments, yet every day, they rise 
to the challenge. Our Fire, Police 
and Ocean rescue departments 
coordinate numerous popular 
events to educate the community 
about public safety as well as to 
bring neighbors together.

Bringing together volunteers and 
Town staff, we held a community 
clean-up day to clean, repair, and 
improve public spaces in the south 
end of Nags Head.  Based on the 
success of this event and volunteer 
outreach involvement, this will be 
held as an annual event.

The Town has been awarded two 
grants from the North Carolina 
Division of Coastal Management 
for Public Beach and Coastal 
Waterfront Access projects.  Funding 
for public beach accesses as Jacobs 
Street ($122,225) and Islington 
Street ($47,232) has been awarded 
towards parking, ADA accessible 
dune crossovers, showers, and bike 
racks at both locations.  

AWARDED GRANTS TOTALLING

$169,457

Here the Police Department partners with local 
schools to provide safety training opportunities.

Nags Head hosted the annual South Atlantic 
Regional Lifeguard Championship.  Our Ocean 
Rescue team not only won the small beach division 
but the entire event.

Volunteers helped during a community clean-up 
day.
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General Fund 
Balance
The general fund is the chief 
operating fund of the Town of 
Nags Head.  

The fund balance in the 
general fund is similar to 
a savings plan in that it 
represents monies which 
remain unspent after all 
budgeted expenditures have 
been made.

Fund Balance is one indicator of fiscal stability that is measured 
at year-end.  The Town strives to use fund balance only in the 
event of unforeseen circumstances , emergencies, and one-time 
uses.  

The Town’s policy states a goal of keeping a minimum 
unassigned fund balance, or portion of fund balance with no 
restrictions, commitments, or assignments to specific purposes, 
equal to 50% of general fund expenditures and transfers out to 
other funds, but no less than $5,000,000. 

At the end of the current fiscal year, the Town’s unassigned 
fund balance in the General Fund is $6,981,462, representing 
39.22% of general fund expenditures and transfers.  Total fund 
balances in the general fund reached $28,416,589. 

The fund balance increase from fiscal year 2018 to fiscal year 
2019 is attributed to grant revenue recognized of $7,676,761 
from the Federal Emergency Management Agency (FEMA) and 
the North Carolina Department of Emergency Management 
(NCDEM) towards  the Hurricane Matthew (2016) disaster 
assistance beach restoration project.  The actual reimbursement 
of this amount occurred after June 30, 2019, towards expenses 
incurred in June 2019.  These funds will be used to pay down 
debt acquired for this project.  

The increased FEMA and NCDEM revenues also resulted 
in the general fund unassigned fund balance increase of 
$602,774 over the prior year of $6,378,688.

However, the Town saw a decrease in the percentage of 
unassigned fund balance as a percentage of expenditures 
and transfers.

This is a result of an increase of $3,516,247 in expenditures 
and transfer in fiscal year 2019, compared to the prior fiscal 
year.

An increase in transfers were made to the beach 
renourishment capital project fund towards the beach 
nourishment maintenance restoration project.

In fiscal year 2019 a transfer of $1,750,000 was made 
towards the project completion, as compared to $12,000 in 
fiscal year 2018.

The Town saw an increases in capital outlay expenditures.  

Public Works  added improvements to Dowdy Park  including 
a restroom and multi-use courts totaling $882,798.

Three large-scale stormwater infrastructure drainage 
improvements were completed in Streets and Drainage in 
fiscal year 2019, costing $711,822.

2019 2018 2017

Total Fund Balances $28,416,589 $17,178,816 $14,157,333

Unassigned Fund Balance $6,981,462 $6,378,688 $6,579,895

General Fund expenditures and transfers $17,801,872 $14,285,625 $18,303,503

Unassigned Fund Balance as a 
percentage of expenditures and transfers 39.22%	 44.65% 35.95%

2019 2018 2017 2019 2018 20172019 2018 2017

Total Fund Balances Unassigned Fund Balance General Fund expenditures 
and transfers

$30,000,000
28,000,000
26,000,000
24,000,000
22,000,000
20,000,000
18,000,000
16,000,000
14,000,000
12,000,000
10,000,000
8,000,000
6,000,000
4,000,000
2,000,000

65.42%
INCREASE

9.45%
INCREASE

24.61%
INCREASE

 $28,416,589

 $6,981,462

 $17,801,872
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GENERAL FUND REVENUE SOURCES 2019 2018 2017

Ad valorem property taxes  $8,869,938  $8,559,752  $7,067,296 

Occupancy tax  $2,870,519  $2,419,390  $2,572,622 

Sales tax  $2,721,543  $2,339,634  $2,533,000 

Land transfer tax  $711,883  $592,775  $617,313 

Other taxes and licenses  $62,220  $59,530  $76,233 

Utility sales tax  $722,144  $631,406  $740,116 

Other unrestricted intergovernmental  $238,702  $248,594  $278,229 

Restricted federal grants  $6,504,990  $303,265  $95,127 

Restricted state grants  $2,669,372  $293,751  $604,032 

Restricted local grants  $262,184  $40,990  $1,043,212 

Permits and fees  $300,228  $367,214  $325,505 

Sales and services  $66,091  $69,837  $92,226 

Net investment earnings  $616,182  $82,418  $77,332 

Miscellaneous  $185,920  $186,557  $214,459 

TOTAL REVENUES  $26,801,916  $16,195,111  $16,336,700 

The General Fund
The General Fund accounts for a 
majority of Town Services and is 
Nags Head’s primary operating 
fund.

2019
GENERAL FUND

REVENUES BY 
SOURCE

Ad valorem property taxes	   
$8,869,938 

Other taxes and licenses	   
$6,366,165 

Unrestricted intergovernmental 	   
$960,846 

Restricted intergovernmental	   
$9,436,546 

Permits and fees	   
$300,228 

Sales and services	   
$66,091 

Net investment earnings	   
$616,182 

Miscellaneous	   
$185,920
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The General Fund continued
TAXES

The ad valorem property tax rate was adopted with a tax rate of $.307 cents per $100 of assessed 
valuation, increasing one cent over the prior fiscal year.  

Of this rate, $.027 cents is restricted by the Board for beach nourishment, $.01 is restricted for 
parks and paths, and $.02 is restricted to fund stormwater management.  The tax collection rate 
was 99.98%.

The increase in ad valorem property taxes is due to this one cent tax increase, which was restricted 
by the Board of Commissioners for stormwater management.  One cent generates $242,691 of ad 
valorem town-wide taxes.	

The municipal service district (MSD) tax rate restricted for beach nourishment remained at $.175 
cents per $100 of valuation.  This tax generated $1,414,423 to offset future beach nourishment 
debt payments and maintenance. One cent generates $80,830 of MSD taxes.

In addition to increased gross collections of occupancy, sales, and land transfer taxes, Nags 
Head’s proportionate share of these taxes increased in fiscal year 2019 due to the re-initiation 
of the MSD tax in fiscal year 2018 ($.175 cents up from zero cents in fiscal year 2017), which 
increased the Town’s total levy in proportion to the other towns located in Dare County.  
Because the proportionate share of these revenues for the current fiscal year is calculated 
based on each town’s levy from the prior fiscal year, there is a one-year delay before the new 
formula change takes effect.								     
	

CONTRIBUTIONS
Nags Head received $8,593,715 in state and federal grant contributions from FEMA and NCDEM reimbursements towards beach nourishment 
maintenance. These grant funds will be used to offset future debt payments on funds borrowed for this disaster assistance (Hurricane Matthew 
2016) beach restoration project. A state grant from the North Carolina Parks and Recreation Trust Fund and a local grant from the Outer Banks 
Visitors Bureau totaled $476,750 towards Dowdy Park improvements, including a restroom facility and multi-use sports courts.	

INVESTMENT EARNINGS
Interest income increased by $533,764 due to an unrealized fair market value gain of $293,738 and higher interest rates.

2019 2018 2017 2019 2018 2017 2019 2018 2017

Dare County gross 
occupancy tax

Locally collected portion of 
sales tax within Dare County

Dare County gross land 
transfer tax

$32,000,000

30,000,000

28,000,000

26,000,000

24,000,000

22,000,000

20,000,000

18,000,000

16,000,000

14,000,000

12,000,000

10,000,000

8,000,000

6,000,000

4,000,000

2,000,000

4.86%
INCREASE

2.16%
INCREASE

3.27%
INCREASE

 $30,637,181 

 $17,578,081

 $7,479,965
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	 2019	 2018	 2017

GENERAL GOVERNMENT

Governing Body	 $166,641	 $153,364	 $152,251 	
The Board of Commissioners is responsible for establishing policies initiating legislation 
and providing for the general welfare of Nags Head’s residents and visitors. The Board’s 
goals include providing for a transparent government, assuming the Town’s fiscal 
responsibility, and providing opportunities for businesses and citizens to express view 
points and be involved in the decision-making process.

Administration (Town Manager)	 $854,169	 $826,179	 $735,813 	
Administration is  responsible for implementing policies set by the governing body and 
ensures compliance with state and federal laws and regulations. The Town Manager’s 
office provides employees with a platform that allows for objective discussion of innovative 
ideas.

Administrative Services (Finance)	 $927,453	 $853,233	 $1,305,899 	
Administrative Services is responsible for all accounting and financial reporting 
requirements, financial policies, internal controls, and ensuring budget compliance.

Information Technology	  $276,731 	  $255,971 	 $215,563 	
The Information Technology Department provides the administration and support of all 
areas of information technology in order to support the delivery of high quality, efficient, 
and cost-effective services. The Department provides solutions to ensure the preservation 
and security of Town data as well as to ensure smooth operation of government.

Planning and Development	  $797,696 	  $848,844 	  $683,279 	
The Planning and Development Department works to implement growth, development, 
and quality of life in Nags Head.  The Department supports fair application of ordinances 
and local involvement in decision-making.

Legal services	  $90,943 	  $93,129 	  $101,307 	
Legal services include litigation, real estate transactions, and drafting legal documents 
and ordinances.  The Town Attorney is paid on a monthly retainer and is appointed by the 
Board of Commissioners.

Total General Government	  $3,113,632 	  $3,030,720 	  $3,194,112

PUBLIC SAFETY

Police	  $2,539,800 	  $2,627,742 	  $2,421,417
The Nags Head Police Department is a full-service law enforcement agency that proudly 
serves the residents and visitors of our community. The Department strives to be a 
contributing factor in creating a better quality of life through proactive policing, with 
an emphasis on community relations.  The Department places its highest value on the 
preservation of human life, the protection of property, and service to humankind.

Fire	  $2,506,020 	  $2,406,457 	  $2,380,018 	
Ocean Rescue	  $640,378 	  $577,370 	  $569,657 	
Fire and Rescue ensures that emergency responses to fires, medical emergencies, technical 
rescues, and other natural and man-made disasters are corrected in the safest and most 
professional and efficient manner possible promoting the preservation of human life and 
protection of property. The Department continues to evolve in response to the community 
and proactively adjust services to meet all customer needs.

Total Public Safety	  $5,686,199 	  $5,611,569 	  $5,371,092

General Fund Transfers and  
Expenditures by Governmental Function



TOWN OF NAGS HEAD POPULAR ANNUAL FINANCIAL REPORT 2019        11

	 2019	 2018	 2017

ENVIRONMENTAL PROTECTION

Sanitation	  $1,194,042 	  $1,079,501 	  $1,410,231 	
Solid Waste Tipping Fees	  $634,974 	  $658,633 	 $ 683,858 	
Sanitation and Solid Waste collect commercial and residential refuse, including bulk, 
brush, vegetative debris chipping and mulching, and recycling.

Total Environmental Protection	  $1,829,016 	  $1,738,134 	  $2,094,089

PUBLIC WORKS

Administration	  $398,652 	  $273,053 	 $361,652 	
Public Works Administration provides departmental coordination in order to carry out 
projects that support community needs.

Public Facilities Maintenance	  $2,507,219 	  $1,725,584 	 $2,905,743 
Facilities Maintenance proudly maintains the overall appearance and cleanliness of the 
Town’s facilities and grounds and promotes maintenance and development of livable, well-
maintained neighborhoods, and infrastructure.

Maintenance Garage	 $269,769 	  $271,103 	 $339,734 	
Fleet Maintenance provides efficient cost-effective maintenance of Town vehicles and 
equipment in order for other departments to provide uninterrupted service to the Town.

Total Public Works	  $3,175,640 	  $2,269,740 	 $3,607,129

STREETS AND DRAINAGE

State Street Aid	  $117,909 	  $46,221 	 $87,221 	
State Street Aid funding maintains and develops infrastructure in order to increase traffic 
safety through improvements and expansions.

Stormwater Management	  $794,815 	  $323,296 	 $183,542 	
The Stormwater Management program enhances flood control and water quality through 
the collection and transport of stormwater runoff via management controls, maintenance 
and infrastructure improvements. The program prioritizes a  balance between individual 
lot, neighborhood and watershed scales.  Program activities are funded through a two cent 
ad valorem tax.

Total Streets and Drainage	  $912,724 	  $369,517 	  $270,763

DEBT SERVICE

Principal	  $1,293,230 	 $ 1,216,638 	  $1,053,957 	
Interest	  $41,431 	  $37,307 	  $38,150 	
The Town’s debt service represents payments on installment finance purchase agreements.  
Total direct installment finance purchases increased to an outstanding balance of 
$30,641,986 in fiscal year 2019 from $2,103,996  in fiscal year 2018. This fiscal year 
Nags Head issued debt totaling $27,613,837 for the purpose of beach nourishment 
maintenance.

Total Debt Service	  $1,334,661 	  $1,253,945 	 $1,092,107

OTHER FINANCING USES

Transfers from the General Fund to the Beach Renourishment Fund:	 $1,750,000 	 $12,000 	 $2,674,211 	
MSD and town-wide beach nourishment taxes are transferred to the beach renourishment 
capital project fund in order to provide funding for beach nourishment maintenance.

TOTAL EXPENDITURES AND TRANSFERS	  $17,801,872 	  $14,285,625	 $18,303,503
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Capital Reserve Fund		
The Town has a legally adopted Capital Reserve Fund which sets 
aside and accounts for the accumulation of funds for designated 
future capital projects including recreation, street, and shoreline 
project uses.

The accumulation of funds set aside in the Capital Reserve Fund are 
restricted for those specific purposes and are generated through ad 
valorem taxes and various fees.

The Capital Reserve Fund is consolidated in the General Fund.	
	
The projects that accumulate funds in the Capital Reserve include:	
	
	 2019	 2018	 2017

Facility fees	 $109,920 	 $120,684 	 $148,966 
Facility fee are generated by construction occurring within the Town and specific purposes 
include Administration, Police, Fire, Sanitation, and Recreation.

They are to be used in developing community service facilities the Town provides.

Fiscal year 2019 uses of facility fees included building a storage facility at Dowdy Park.  
Permit fees and interest added $45,675 to the facility fees funds.

Beach Nourishment	 $8,343,599 	 $6,413,923 	 $3,844,022 
Beach nourishment funds are generated from town-wide and municipal service district 
(MSD) ad valorem taxes as well as a portion of sales tax distribution.  In fiscal year 2019, 
the town-wide beach nourishment portion of ad valorem taxes remained unchanged at 
$.027 cents per hundred of valuation, generating $654,779 in revenue.

The MSD tax remained unchanged at $.175 cents generating an additional $1,414,523 in 
revenue.

Funds of $916,954 were received in fiscal year 2019 from FEMA and NCDEM towards 
losses incurred from Hurricane Matthew (2016) for disaster assistance beach restoration.

All beach nourishment funds are designated by the board to be spent for future beach 
nourishment maintenance and collected to offset beach nourishment debt payments

Nags Head reinstated the MSD tax in fiscal year 2018 in order to accumulate funds 
to defray the amount of debt that needed to be borrowed towards the 2019 beach 
renourishment project.  The first debt payments will be made in fiscal year 2020 towards 
this project.

Parks and paths 	 $33,832 	 $47,007 	 $22,035 
One cent, or $242,691, of the town’s ad valorem tax rate goes towards the Town’s parks 
and paths fund, which is designated by the board to be spent for future town parks, multi 
use paths, beach accesses, and general recreation/open space capital needs.	

Parks and paths funds were used towards the construction of Dowdy Park improvements 
including a restroom and multi-use courts and maintenance of the Town’s multi-use path.

Stormwater Management	 $142,235 	  $73,094 	 $158,465 
Stormwater projects are implemented through a master plan, encompassing design, 
permitting and construction of prioritized flood prone project areas.  Two cents of the 
Town’s ad valorem tax rate goes towards the Town’s stormwater capital reserve fund and 
is designated by the Board to be spent to improve Town drainage infrastructure through 
planning, repair, maintenance, or new construction.

Stormwater funds were used for the debt payment of three large-scale drainage 
infrastructure improvements completed in fiscal year 2019 as well as conceptual 
development prioritized drainage improvements.	

Total fiscal year end balances	  $8,629,586 	 $6,654,708 	 $4,173,488
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Beach Renourishment Capital 
Project Fund

The budget for this multi-year fund was 
established in fiscal year 2017 in order 
to plan for a 4 million cubic yard beach 
nourishment maintenance project, with 
construction beginning May 2019 and 
completed August 2019.  Dare County 
has committed to funding $9,773,356 up 
front and providing $3,000,000 in debt 
supplement payments.

The beach nourishment capital reserve 
will provide $5,525,058 through excess 
collections of town-wide and Municipal 
Service District (MSD) beach nourishment 
taxes, excess collections of sales tax from 
the Town’s increase in shared revenue, 
and interest income earned on those 
funds.  Those funds also will serve as the 
payments on $11,380,000 of debt being 
issued in order to finance the remainder of 
the project.

FEMA and the NCDEM have committed 
to fund up to $16,233,837 towards the 
project.

By working together with FEMA and 
the state of North Carolina to combine 
Hurricane Matthew (2016) disaster 
beach restoration with our scheduled 
maintenance restoration project, savings 
were provided by sharing engineering, 
mobilization, and demobilization costs.

REVENUES 
Dare County contribution 
2019	 $9,127,577	
2018	 $645,779 	
2017	 -   

Investment earnings	  
2019	 $278,699	
2018	 $16,097	
2017	 $9,476 

EXPENDITURES 
General government capital outlay	
2019	 $22,988,632 	
2018	 $864,355 	
2017	 $385,334 

OTHER FINANCING SOURCES 
Installment financing	 
2019	 $27,613,837 
2018 	  -  
2017	  -   

Transfers from the general fund	
2019	 $1,750,000  
2018	 $12,000 
2017	 $2,674,211

Water Fund			 
The Town uses the Water Fund to account for the Town’s water system operations.  This 
fund operates in a manner similar to private business enterprises.	

The costs (including depreciation) of providing water services to customers on a 
continuing basis are financed primarily through user charges.

Water rates increased this fiscal year by 15% in order to fund and plan for future capital 
needs, sustain reliable operations, and address a trend of water usage on the decline.  
Water is billed every two months.  The minimum water bill up to 3,000 gallons for a 3/4” 
meter size is $32.90.

Water rate increases were used to offset a Water Operations tower rehabilitation 
maintenance project costing $260,613.	 		

Water Fund 
Operating Revenues	 2019	 2018	 2017
Water sales	  $3,028,910 	  $2,631,286 	  $2,485,693 
Tap and connection fees	  $25,895 	  $31,728 	  $14,508 
Late payments including penalties and interest	  $29,527 	  $28,536 	  $25,706 
Water cutoff tag fees	  $4,100 	  $5,100 	  $7,100 
Miscellaneous	  $1,982 	  $2,951 	  $4,490 
Total Operating Revenues	  $3,090,414 	  $2,699,601 	  $2,537,497 

Water Fund  
Operating Expenses 	 2019	 2018	 2017
Water Administration	  $279,289 	  $262,542 	  $236,015 

Water Administration bills and collects revenues generated through distribution of water 
resources to the citizens of Nags Head. This department provides courteous collection and 
timely response to customer inquiries.	
		
Septic Health	  $194,592 	 $ 195,380 	  $147,020 

The Septic Health Program advocates the education of water quality to maintain the 
Town’s wastewater infrastructure and improve private septic system performance in order 
to promote a healthy environment and protect the Town’s water resources.
	 	
Water Operations	  $2,039,894 	  $1,718,031 	 $1,670,089 

Water Operations monitors water quality into the Town’s distribution system in order to 
ensure that water quality is in compliance with state and federal regulations.

Water Distribution	  $512,524 	  $541,238 	  $538,961 

Water Distribution maintains and improves the Town’s water system, including meter 
reading, gradual change out of old water meters, flushing lines and installing and 
repairing water taps and lines

Depreciation and amortization	  $353,073 	  $360,573 	  $327,864 

Total Operating Expenses	  $3,379,372 	  $3,077,764 	  $2,919,949

Water Capital Reserve Fund
In order to assist with future water capital improvements and debt payments as identified 
in the water master plan, a Water Capital Reserve Fund was established in fiscal year 2019. 
System development fee capital contributions are accounted for here and are restricted by 
State Statute for the specific purpose of funding these improvements related to the Town’s 
water system.  The Water Capital Reserve Fund is consolidated in the Water Fund.

The Town received $20,461 in capital contributions that were set aside in this fund in fiscal 
year 2019.		
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Agenda Item Summary Sheet

   Item No: G-1
                                                                                            Meeting Date: January 8, 2020

Item Title: Public Hearing to consider proposed text amendments to the Unified Development Ordinance 
pertaining to off-street parking requirements associated with alternative and reduced parking, 
including bicycle parking, and associated conditional use permitting requirements

Item Summary:
As discussed and directed at the Board of Commissioners Retreat on September 12, 2019, Staff is providing 
the Board with proposed amendments to the Unified Development Ordinance pertaining to the reduction of 
parking based on the provision of bicycle parking, the standardization of findings for all parking-related 
Conditional Use Permits, and the establishment of minimum standards for required bicycle parking

Planning Board/Staff Recommendation
Staff concurs with the recommendation of the Planning Board.

The Planning Board, at their November 19, 2019 meeting, voted 5-0 to recommend amendments to UDO as 
contained in the attached draft ordinance. In making their recommendation, the Planning Board noted their 
opinion that the proposed amendments were consistent with the relevant policies contained in the 
Comprehensive Plan.

Number of Attachments:  7

Specific Action Requested:

Conduct public hearing.

Submitted By:     Planning and Development Date: December 23, 2019

Finance Officer Comment:

Insufficient information to determine precise fiscal impact.

Signature:  Amy Miller Date: December 23, 2019

Town Attorney Comment:

Signature: John Leidy Date: December 23, 2019

Town Manager Comment and/or Recommendation:

I will participate in the discussion.

Signature:  Cliff Ogburn  Date: December 23, 2019
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and Development

Michael Zehner
Director of Planning 

and Development

Town of Nags Head
Post Office Box 99

Nags Head, North Carolina 27959
Telephone 252-441-7016

Fax 252-441-4290
www.nagsheadnc.gov

NOTICE OF PUBLIC HEARING
TOWN OF NAGS HEAD BOARD OF COMMISSIONERS

NOTICE IS HEREBY GIVEN that the Nags Head Board of Commissioners will conduct a public hearing
on Wednesday, January 8, 2020 beginning at 9:00 am in the Board Room of the Municipal
Complex, 5401 S. Croatan Highway, Nags Head, NC to consider and take action upon the following
request:

Public Hearing to consider proposed text amendments to the Unified
Development Ordinance pertaining to off-street parking requirements
associated with alternative and reduced parking, including bicycle parking, and
associated conditional use permitting requirements

A copy of the application request is available for public inspection at the Nags Head Planning and
Development Department and the office of the Town Clerk, Town Municipal Complex, 5401 S.
Croatan Hwy, Nags Head, NC 27959, telephone (252) 441-5508 during normal business hours.  

As a result of this hearing substantial changes may be made in the proposal as advertised to reflect
objections, debate and discussion at the hearing.  Any person desiring to be heard on the proposal
as stated above should appear at the time and place specified above.

This the 20th day of December 2019.

Kelly Wyatt
Deputy Planning Director
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To: Board of Commissioners  

From: Michael Zehner, Director of Planning & Development 

Date: November 25, 2019 

Subject: Proposed text amendments to the Unified Development Ordinance pertaining 
to off-street parking requirements associated with alternative and reduced 
parking, including bicycle parking, and associated conditional use permitting 
requirements (Attachment G-6) 

 

OVERVIEW 
 
At the Board of Commissioners’ Retreat on September 12, 2019, the Board and Staff 
discussed perspectives with regard to the reduction of required parking. The discussion 
focused on the reduction of parking based on the provision of bicycle parking, as well as 
the reduction of parking by Conditional Use Permit; also discussed was whether, in 
certain circumstances, bicycle parking should be a requirement. Following the 
discussion, the Board directed Staff to work with the Planning Board to consider 
amendments to the Unified Development Ordinance (“UDO”) that 1) made the reduction 
of parking based on the provision of bicycle parking a Conditional Use Permit and took 
into consideration whether sites had access to bike-friendly routes, 2) standardized 
findings for all parking-related Conditional Use Permits, and 3) established minimum 
standards for required bicycle parking. 
 
The Planning Board discussed this matter and considered amendments at their 
meetings on October 15, 2019 and November 19, 2019. At least with respect to items 1 
and 2, Section 10.15, Alternative and Reduced Commercial Parking Requirements, 
provides the applicable provisions. As it pertains to item 1, currently Section 10.15.5, 
Reduction of Required Parking for Commercial Uses with the Use of Bicycle Racks, 
does not require a Conditional Use Permit. Given this, it could be viewed as a 
performance-based standard, where a reduction is entitled if the standards are met; 
however, the reduction is qualified in that “the Board of Commissioners may allow” the 
total parking requirement to be reduced.  
 
With regard to item 2, while there a four (4) types of parking-related Conditional Use 
Permits under Section 10.15, only one, Section 10.15.6., Modification of Parking 
Requirements by Conditional Use Permit, provides specific findings that must be met in 
addition to those standards for all Conditional Use Permits; these additional findings are 
as follows: 
 

10.15.6.3.1. Will not result in increased traffic congestion or otherwise negatively 
impact existing traffic flow or pedestrian and vehicular safety; 
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10.15.6.3.2. Will not create parking impacts for adjacent properties or within 
Town rights-of-way. 
 
10.15.6.3.3. Will not be contrary to the objectives specified in the Comprehensive 
Plan; 
 
10.15.6.3.4. Is necessary to permit the reasonable use of the subject property; 
and 
 
10.15.6.3.5. Will not adversely impact adjacent property or the surrounding area. 

 
Finally, with respect to item 3, as noted above there is currently no minimum 
requirement for bicycle parking.  
 
Staff prepared amendments for consideration by the Planning Board. Ultimately, the 
Planning Board, at their November 19 meeting, voted 5-0 to recommend UDO 
amendments to the Board of Commissioners that addressed the following (a draft 
ordinance and markup of affected UDO sections are attached): 
 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to allow a reduction of parking based on bicycle parking without a 
conditional use permit (i.e. by-right), but only where the property has frontage 
along NC12/S. Virginia Dare Trail or NC1243/S. Old Oregon Inlet Road. 
 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to allow a reduction of parking based on bicycle parking with a 
conditional use permit, but only where the property has frontage along a two-lane 
roadway, or a sidewalk or similar path crosses the property or is located along 
the frontage of the property. A reduction for bike parking is not otherwise allowed 
with a conditional use permit. 

 

• Article 10, Part II., Off-Street Parking and Loading Requirements, is proposed to 
be amended to standardize conditional use permit findings for the five parking 
reduction or modified standard methods. 
 

• Section 10.92.15., Pedestrian Access/Facilities, of Article 10. Part VI., 
Commercial Design Standards, Division III., Site Design, Section 10.92., Street 
Access, Parking Lot Design, and Pavement Standards, is proposed to be 
amended by retitling the Section accordingly and to require “a bike rack…on all 
properties in non-residential use with parking lots having ten (10) or more vehicle 
parking spaces, when such properties and located on the east side of US 158 
and have frontage on a two-lane roadway; such bike racks shall support at least 
five (5) bicycles and be accessible to the public.” 
 

• Updated references to Section 10.15.6. in Section 5.4.4. (to Section 10.15.2.6.), 
update the title of Section 10.15 as included in Section 7.35.2., and update the 
reference to Section 10.15.5 in Section 8.6.6.7.4. (to Section 10.15.1.2.). 
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BACKGROUND  
 
As noted above, the proposed amendments are the result of discussions at the Board of 
Commissioners’ Retreat on September 12, 2019 where the Board discussed 
perspectives with regard to the reduction of required parking, and ultimately directed 
Staff to develop amendments in response to the issues discussed. 
 
With regard to the current provisions allowing for a parking reduction for bike racks, this 
allowance was adopted in 2010 (the provisions were slightly amended by the 
amendments adopted in 2015 and discussed below); a copy of the ordinance, as well 
as the minutes from the January 6, 2010 and January 20, 2010 Board of 
Commissioners meetings where the amendment was considered, are attached. As 
noted in the minutes, the intent of the provision was to “promote the use of bicycles as 
an alternative means of transportation within the Town while allowing for a reduction in 
required parking spaces for commercial business that incorporate bike racks into their 
site and parking design.” 
 
With respect to the current form of off-street parking ordinance, this was the result of 
amendments that were adopted in 2015 based on the efforts of the Planning Board 
Parking Subcommittee from 2013 to 2014. While the parking reduction for bike parking 
and shared parking reductions existed, the amendments did establish the broader 
provision allowing a conditional use permit to modify parking requirements. A copy of 
the 2015 ordinance is attached for the Board’s review. 
 
POLICY CONSIDERATIONS 
 
The most direct policies in the Comprehensive Plan pertaining to parking, including 
accommodations for bicycles, are contained in the Land Use Element, within 3.2.4., Site 
Development Characteristics, F. Parking, below, and policy LU-23 and related actions, 
as follows: 
 

F. Parking - A comprehensive revision to the town’s parking standards was 
completed in 2015. The goal of this revision was to identify parking standards 
in the town’s ordinance that were leading to excess parking on development 
sites. Prior to this, the town had recently completed a new stormwater 
ordinance and excess parking was identified as a major contributing factor to 
stormwater runoff. The town is largely dependent on automobile 
transportation, and off street parking will continue to be a necessary 
component of the town’s land use requirements. The town should continue to 
require adequate parking for all land uses while it continues to work towards 
its other goals for increasing nonmotorized transportation and reducing 
automobile dependency. Incentives have and should continue to be 
considered for sites that provide facilities for bicycles and that are also served 
by pedestrian facilities. As future ordinance revisions occur, the town should 
maintain consistency between permitted land uses and its parking tables and 
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evaluate changes as necessary to correlate parking standards with actual 
parking demand based on best available data and information. 
 
LU-23 - Require sufficient parking for commercial businesses with parking 
area design regulations that limit impacts on neighbors and surrounding land 
uses. 

 
LU-23a: Explore incentives or regulations that encourage bike and 
pedestrian infrastructure to be incorporated into site design. 
 
LU-23b: Monitor the use of parking and utilize this information to 
evaluate changes in parking standards. 
 
LU-23c: Explore maximum limits on the number of parking spaces for 
each land use. 

 
PLANNING BOARD RECOMMENDATION 
 
As noted above, the Planning Board, at their November 19 meeting, voted 5-0 to 
recommend amendments to UDO as summarized, and contained in the attached draft 
ordinance. In making their recommendation, the Planning Board noted their opinion that 
the proposed amendments were consistent with the relevant policies contained in the 
Comprehensive Plan. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the amendments as proposed. Staff is of the opinion that 
the amendments pertaining to bicycle parking are consistent with relevant policies 
contained in the Comprehensive Plan as they both support the incorporation of bike 
infrastructure into site design and provide for reasonable allowances to reduce required 
parking where bike parking is provided and supporting infrastructure exists. Further, the 
amendments serve to standardize findings for all parking-related conditional use 
permits, allowing the boards to consider impacts specific to parking.  
 
Please note, the UDO provides expanded and more explicit provisions regarding text 
amendments and action by the Board of Commissioners under Article 3, 
Legislative/Quasi-Judicial Procedures, Part II, Legislative Procedures, Section 3.5, UDO 
Text Amendment/Zoning Map Amendment, as follows. Staff would encourage that 
particular attention be given to Section 3.5.4.5. and the requirement that the Board 
adopt a statement prior to adopting or rejecting any text amendment. 
 

3.5.4. Action by the Board of Commissioners. 
Action upon an UDO text amendment or zoning map amendment, including 
the scheduling of a public hearing, will be at the discretion of the Board of 
Commissioners. 
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3.5.4.1. Before an item is placed on the consent agenda to schedule a 
public hearing, the Planning Board's recommendation on each 
proposed amendment must be received by the Board of 
Commissioners. If no recommendation is received from the Planning 
Board within 30 days from the date when submitted to the Planning 
Board, the petitioner may take the proposal to the Board of 
Commissioners without a recommendation from the Planning Board. 
However, the Planning Board may request the Board of 
Commissioners to delay final action on the amendment until such time 
as the Planning Board can present its recommendations. No such 
limitations shall apply to applications or requests submitted by Town 
staff or any Town Board. 
 
3.5.4.2. After receiving a recommendation from the Planning Board on 
a proposed amendment, the Board of Commissioners may proceed to 
vote on the proposed ordinance, refer it to a committee for further 
study, or take any other action consistent with its usual rules of 
procedure. 
 
3.5.4.3. The Board of Commissioners is not required to take final 
action on a proposed amendment within any specific period of time. 
Final action on an UDO text amendment or zoning map amendment 
submitted by third parties will be taken within a reasonable time. Final 
action taken within 90 days of the public hearing before the Board of 
Commissioners shall be presumptively reasonable. 
 
3.5.4.4. No member of the Board of Commissioners shall vote on any 
zoning map amendment or UDO text amendment where the outcome 
of the matter being considered is reasonably likely to have a direct, 
substantial and readily identifiable financial impact. 
 
3.5.4.5. Prior to adopting or rejecting any UDO text and/or map 
amendment, the Board of Commissioners shall adopt one of the 
following statements which shall not be subject to judicial review. 

 
3.5.4.5.1. A statement approving the amendment and describing 
its consistency with the adopted Comprehensive Plan and 
explaining why the action taken is reasonable and in the public 
interest. 
 
3.5.4.5.2. A statement rejecting the amendment and describing 
its inconsistency with the adopted Comprehensive Plan and 
explaining why the action taken is reasonable and in the public 
interest. 
 
3.5.4.5.3. A statement approving the amendment and containing 
at least all of the following: 
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3.5.4.5.3.1. A declaration that the approval is also 
deemed an amendment to the Comprehensive Plan. The 
Board of Commissioners shall not require any additional 
request or application for amendment to the 
Comprehensive Plan. 
 
3.5.4.5.3.2. An explanation of the change in conditions 
the Board of Commissioners took into account in 
amending the UDO to meet the development needs of 
the community. 
 
3.5.4.5.3.3. Why the action was reasonable and in the 
public interest. 

 
3.5.4.6. In deciding whether to adopt a proposed amendment to this 
UDO, the central issue before the Board of Commissioners is whether 
the proposed amendment advances the public health, safety, or 
welfare. When considering proposed map amendments: 

 
3.5.4.6.1. The Board of Commissioners shall consider the entire 
range of permitted uses in the requested classification. 

 
Attachments: 
 

1. An Ordinance Amending the Code of Ordinances of the Town of Nags Head, 
North Carolina Pertaining to Off-Street Parking, November 25, 2019 Draft; 
 

2. A markup of affected sections within Article 10, Part II., Off-Street Parking and 
Loading Requirements, and Section 10.92, Street Access, Parking Lot Design, 
and Pavement Standards, dated November 25, 2019; 
 

3. Ordinance No. 10-01-003, adopted January 20, 2010; 
 

4. Minutes of the January 6, 2010 Board of Commissioners Meeting; 
 

5. Minutes of the January 20, 2010 Board of Commissioners Meeting; and 
 

6. Ordinance No. 15-03-009, adopted March 4, 2015. 
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(DRAFT) 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES 

OF THE TOWN OF NAGS HEAD, NORTH CAROLINA PERTAINING OFF-
STREET PARKING 

 
ARTICLE I.  Purpose(s) and Authority. 
 
WHEREAS, pursuant to N.C.G.S. § 160A-381, the Town of Nags Head (the “Town”) 
may enact and amend ordinances regulating the zoning and development of land within 
its jurisdiction and specifically the location and use of buildings, structures and land; 
pursuant to this authority and the additional authority granted by N.C.G.S. Chap. 160A, 
Art. 19 et. seq, the Town has adopted comprehensive zoning regulations and has 
codified the same within the Unified Development Ordinance, Part II of the Town Code, 
adopted pursuant to N.C.G.S. § 160A-363, which allows the Town to combine certain 
land development ordinances into a unified ordinance; and  
 
WHEREAS, the Board of Commissioners requested preparation of an ordinance 
amending provisions pertaining to off-street parking requirements associated with 
alternative and reduced parking, including bicycle parking, and associated conditions 
use permitting requirements; and  
 
WHEREAS, the Town of Nags Head 2017 Comprehensive Plan includes policies 
supporting regulations requiring the provision of sufficient parking, as well as those 
encouraging an increase in the use of nonmotorized transportation, bicycles specifically; 
and 
 
WHEREAS, the Board of Commissioners finds that these text amendments are 
consistent with the goals, objectives and policies of the Town’s adopted Comprehensive 
Plan, and that this action is reasonable and in the public interest, and is in the interest of 
and not contrary to the public's health, safety, morals and general welfare for the Town 
to amend the Town’s Unified Development Ordinance as stated below. 
 
ARTICLE II. Construction. 
 
For purposes of this ordinance amendment, underlined words (underline) shall be 
considered as additions to existing Town Code language and strikethrough words 
(strikethrough) shall be considered deletions to existing language. Any portions of the 
adopted Town Code which are not repeated herein, but are instead replaced by an 
ellipsis (“...”) shall remain as they currently exist within the Town Code. 
 
ARTICLE III. Amendment of the Unified Development Ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of 
Nags Head, North Carolina, that the Unified Development Ordinance of the Town Code 
shall be amended as follows:  
 
PART I. That Section 10.14., Minimum Parking Requirements,  subsection 

10.14.1., be amended as follows: 
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The number of off-street parking spaces required by this section shall be 

provided on the same lot with the principal use, except as may be permitted 

and approved pursuant to Section 10.15, Modified and Reduced Parking 

Requirements, or a variance provided with parking reductions approved as 

part of shared parking agreements, inter-parcel connections, conditional use 

permits or variances granted by the Town, or in accordance with the parking 

reduction schedule in Section 10.15, Alternative and Reduced Commercial 

Parking Requirements. The required number of off-street parking spaces 

specified for each use shall be considered as the absolute minimum. 

PART II. That Section 10.15., Alternative and Reduced Parking Requirements, be 
deleted in its entirety and replaced with the following: 

 
SECTION 10.15   MODIFIED AND REDUCED PARKING REQUIREMENTS. 
 
10.15.1. Performance-Based Parking Reduction Methods. 
The number of required parking spaces for uses other than single and two-
family dwellings may be reduced by the following methods without a 
conditional use permit. These methods may be used jointly, but may not be 
used in conjunction with methods requiring a conditional use permit, except 
for those permitted by Section 10.15.2.6. 

 
10.15.1.1 Shared Parking Associated with a New Use or New 
Development on Adjacent Property. 
If proposed parking facilities intended to serve any proposed use are to 
abut and be integrated with existing and conforming parking facilities 
serving other uses, the parking requirement for the proposed use may be 
reduced in accordance with this section, provided that: 

 
10.15.1.1.1. Cross-easements are recorded in the Dare County 
Register of Deeds that allow unrestricted parking and traffic flow 
between the proposed and existing lots; and  
 
10.15.1.1.2. Accumulated reduction of parking spaces does not 
exceed 50 percent of the number of spaces in the existing parking 
lot.  

 
10.15.1.2. Reduction of Required Parking with the Use of Bicycle 
Racks. 
The total parking requirement for a proposed non-residential use may be 
reduced by up to three parking spaces at a rate of one parking space per 
bike rack if one or more bicycle racks are located on the site provided that: 

 
10.15.1.2.1. The subject property has frontage along NC12/S. 
Virginia Dare Trail or NC1243/S. Old Oregon Inlet Road;   
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10.15.1.2.2. Each bicycle rack must be highly visible and 
conveniently located in close proximity to the entrance of the 
principal structure;  
 
10.15.1.2.3. Each bicycle rack must support at least five (5) 
bicycles; and  
 
10.15.1.2.4. The parking reduction shall not exceed more than one 
(1) parking space per ten (10) parking spaces provided. 

 
10.15.2. Parking Modification or Reduction Methods Requiring a 
Conditional Use Permit. 
Parking requirements or the number of required parking spaces for uses other 
than single and two-family dwellings may be modified or reduced by the following 
methods with a conditional use permit in accordance with Section 3.8, 
Conditional Use Permits. Only one of these methods may be used to reduce 
required parking, although other parking requirements may be modified pursuant 
to 10.15.2.6. in conjunction with a requested reduction. In addition to conditions 
that may be imposed as authorized by Section 3.8, in acting upon any conditional 
use permit sought under this Section, the Board of Commissioners may require 
upgrades or alterations to the existing parking area to address issues associated 
with stormwater management, backing into Town streets, or to facilitate inter-
parcel connectivity.  

 
10.15.2.1. Required Findings. 
In addition to the requirements of Section 3.8, Conditional Use Permits, no 
conditional use permit may be issued for the following methods until the 
applicant has clearly demonstrated that the request: 

  
10.15.2.1.1. Will not result in increased traffic congestion or 
otherwise negatively impact existing traffic flow or pedestrian and 
vehicular safety; 
 
10.15.2.1.2. Will not create parking impacts for adjacent properties 
or within Town rights-of-way; 
 
10.15.2.1.3. Will not be contrary to the objectives specified in the 
Comprehensive Plan;  
 
10.15.2.1.4. Is necessary to permit the reasonable use of the 
subject property; and  
 
10.15.2.1.5. Will not adversely impact adjacent property or the 
surrounding area.  

 
10.15.2.2. Shared Parking Associated with a Conditional Use Plan or 
Plan Amendment. 
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Proposed commercial uses in all commercial zoning districts may share a 
portion of existing and conforming parking spaces with other commercial 
uses in commercial zoning districts provided that the following conditions 
are met: 

   
10.15.2.2.1. The uses should have staggered or different business 
hours and parking demands, such as an office building open 
between 9:00 a.m. and 5:00 p.m. and a restaurant open between 
5:30 p.m. and 11:00 p.m., or a business open during the week and 
a church where parking demand peaks on the weekend;  
 
10.15.2.2.2. No more than fifty (50) percent of required parking 
spaces for the proposed use may be shared with existing and 
conforming parking spaces of the other commercial use;  
 
10.15.2.2.3. Commercial uses must be abutting and integrated with 
unrestricted traffic and parking flow between them or may be 
across a Town street or private easement or alley within the same 
block; 
  
10.15.2.2.4. When shared parking is devoted to a use other than 
parking, or business hours of one or more of the uses change to 
preclude the shared use of the parking spaces, or one or more 
uses change, increasing the amount of parking spaces required, or 
other changes in use or parking configuration occur, the conditional 
use permits for both sites must be amended appropriately; and 
  
10.15.2.2.5. For proposed commercial uses that redevelop existing 
commercial sites abutting the NC 12 Beach Road corridor from 
East Gulfstream to Eighth Street, an alternative parking plan may 
be proposed that provides a ten (10) percent reduction in required 
parking and may be approved with or without a shared parking 
arrangement at the discretion of the Board of Commissioners as 
part of a conditional use plan. 

  
10.15.2.3. Shared Parking When Two or More Commercial Uses Exist 
on One Commercial Site or Adjoining Commercial Uses on Separate 
Properties within a Common Development Plan.  Proposed 
commercial uses in commercial zoning district C-3 may share a portion of 
existing and conforming spaces with other commercial uses on the same 
or adjoining site provided that the following conditions are met: 

  
10.15.2.3.1. No more than sixty (60) percent of the required spaces 
for the proposed use may be shared with existing and conforming 
parking spaces of the other commercial use; 
  
10.15.2.3.2. If, in the event, the proposed use has patrons or clients 
that are not of legal driving age (e.g., dance class for youths that 
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are not legal driving age) both commercial uses may be in 
operation at the same time as long as integrated traffic pattern is 
developed which allows for a safe drop-off site for patrons.  Such 
traffic pattern must be approved by the Town Engineer; and 
 
10.15.2.3.3. If such shared parking is devoted to a use other than 
parking, or one or more of the uses change, increasing the amount 
of parking spaces required, or other changes in use or parking 
configuration occur, the conditional use permits for both sites must 
be amended appropriately. 

  
10.15.2.4. Off-Site Parking to Meet Use Requirements.  
Proposed commercial uses in all commercial zoning districts may use an 
off-site lot in a commercial zoning district to meet the minimum parking 
requirements of this section, provided the following conditions are met: 
 

10.15.2.4.1. The off-site lot does not have to adjoin the principal 
commercial use site, but shall be located no further than three 
hundred (300) feet from the principal use site and shall not be 
located on the opposite side of US 158 or US 64/264 from the 
principal use site.  A sidewalk or multi-use path connection must 
exist between off-site lot and the principal use when located along 
US 158; 
  
10.15.2.4.2. No more than fifty (50) percent of the required parking 
for the use shall be permitted off-site.  All required parking shall be 
conforming and constructed in accordance with the minimum 
requirements of this UDO.  Lot coverage requirements for the 
principal use site and the off-site lot for parking shall be calculated 
separately; 
  
10.15.2.4.3. Parking shall be the only use of the off-site lot, upon 
which no other principal or accessory uses shall be allowed; and 
  
10.15.2.4.4. An applicant for off-site parking must prove possession 
and control of the off-site parking property by the same person or 
entity having possession and control of the principal commercial 
use site.  Such proof may be provided via copies of deeds or leases 
showing ownership and/or control of both the off-site parking 
property and the principal use property.  The transfer of ownership 
or expiration of a lease agreement for either property may be 
grounds for revocation of the certificates of occupancy for the 
principal commercial site until additional sufficient off-site parking 
has been obtained and authorized. 

  
10.15.2.5. Reduction of Required Parking for Commercial Uses with 
the Use of Bicycle Racks by Conditional Use Permit. 
By conditional use permit, total parking requirement for a proposed non-
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residential use may be reduced by up to three parking spaces at a rate of 
one parking space per bike rack if one or more bicycle racks are located 
on the site provided that: 

  
10.15.2.5.1. The subject property has frontage along a two-lane 
roadway, or a sidewalk or similar path crosses the property or is 
located along the frontage of the property;  
  
10.15.2.5.2. Each bicycle rack must be highly visible and 
conveniently located in close proximity to the entrance of the 
principal structure. 
  
10.15.2.5.3. Each bicycle rack must support at least five (5) 
bicycles.  
 
10.15.2.5.4. Parking reduction shall not exceed more than one (1) 
parking space per ten (10) parking spaces provided.  

 
10.15.2.6. Modification of Parking Requirements or General 
Reduction of Required Parking. 
A conditional use permit may be sought to modify any requirements 
pertaining to parking as contained in Article 10, Part II., Off-Street Parking 
and Loading Requirements, or Sections 10.91 or 10.92, Street Access, 
Parking Lot Design, and Pavement Standards, of Article 10, Part VI., 
Commercial Design Standards, or to reduce the amount of required 
parking.  

 
PART III. That Section 10.92., Street Access, Parking Lot Design, and Pavement 

Standards, subsection 10.92.15., Pedestrian Access/Facilities, be 
amended be retitling the subsection as “Pedestrian and Bicycle 
Access/Facilities” and adding subsection 10.92.15.3., as follows: 

 
10.92.15.3. A bike rack shall be provided on all properties in non-residential 
use with parking lots having ten (10) or more vehicle parking spaces, when 
such properties and located on the east side of US 158 and have frontage on 
a two-lane roadway; such bike racks shall support at least five (5) bicycles 
and be accessible to the public. 

 
PART IV. That the reference to “section 10.15.6.” in Section 5.4.4. be changed to 

“section 10.15.2.6.”, the reference to “subsection 10.15.5” in Section 
8.6.6.7.4. be changed to “subsections 10.15.1.2., 10.15.2.5., and/or 
10.92.15.3.”, the title of Section 10.15 as included in Section 7.35.2. be 
changed to “Modified and Reduced Parking Requirements”, and the 
Table of Contents to Article 10 be updated to reflect Parts II and III of 
this Ordinance. 

 
ARTICLE IV. Severability.  
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All Town ordinances or parts of ordinances in conflict with this ordinance amendment 
are hereby repealed.  Should a court of competent jurisdiction declare this ordinance 
amendment or any part thereof to be invalid, such decision shall not affect the 
remaining provisions of this ordinance amendment nor the Unified Development 
Ordinance or Town Code of the Town of Nags Head, North Carolina which shall remain 
in full force and effect. 
 
ARTICLE V. Effective Date.   
 
This ordinance amendment shall be in full force and effect upon the date of adoption by 
the Board of Commissioners.  
 
 
 
 
 
 
 
 

  
Benjamin Cahoon, Mayor 

      Town of Nags Head 
 
 
ATTEST: 
Carolyn F. Morris, Town Clerk 
 
APPROVED AS TO FORM: 
Town Attorney 
Date adopted: 
Motion to adopt by Commissioner  
Motion seconded by Commissioner  
Vote: AYES NAYS 
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PART II.  OFF-STREET PARKING AND LOADING REQUIREMENTS 

**NO CHANGES TO SECTIONS 10.11. TO 10.13.** 

SECTION 10.14   MINIMUM PARKING REQUIREMENTS.  

10.14.1. The number of off-street parking spaces required by this section shall be provided on the same 

lot with the principal use, except as may be permitted and approved pursuant to Section 10.15, 

Modified and Reduced Parking Requirements, or a variance provided with parking reductions approved 

as part of shared parking agreements, inter-parcel connections, conditional use permits or variances 

granted by the Town, or in accordance with the parking reduction schedule in Section 10.15, Alternative 

and Reduced Commercial Parking Requirements.  The required number of off-street parking spaces 

specified for each use shall be considered as the absolute minimum. 

10.14.2. Accessory buildings used for customer service area associated with restaurants shall be 

included with principal buildings in the measurement for determining parking requirements.  

10.14.3. Gross floor area shall be measured from the outside walls of all structures.  

10.14.4. Where a fraction of a space is required by this section, the next whole number shall be 

provided. 

10.14.5. All space requirements which are based in part or in whole upon employment shall be 

computed on the basis of the greatest number of persons that are on duty at any one period during the 

day or night during the peak season.  

10.14.6. A developer shall evaluate his own needs to determine if they are greater than the minimum 

specified by this section. 

10.14.7. Required off-street parking spaces and loading spaces are permanent areas and shall not be 

used for any other above ground purpose other than uses associated with a crowd gathering permit, 

disaster recovery or other permitted temporary uses.  

SECTION 10.15   ALTERNATIVE MODIFIED AND REDUCED COMMERCIAL PARKING REQUIREMENTS. 

10.15.1. Performance-Based Parking Reduction Methods. 

The number of required parking spaces for uses other than single and two-family dwellings may be 

reduced by the following methods without a conditional use permit. These methods may be used jointly, 

but may not be used in conjunction with methods requiring a conditional use permit, except for those 

permitted by Section 10.15.2.6. 

 

10.15.1.1 Shared Parking Associated with a New Use or New Development on Adjacent 

Property. 

If proposed parking facilities intended to serve any proposed use are to abut and be integrated 

with existing and conforming parking facilities serving other uses, the parking requirement for 

the proposed use may be reduced in accordance with this section, provided that: 

10.15.1.1.1. Cross-easements are recorded in the Dare County Register of Deeds that 

allow unrestricted parking and traffic flow between the proposed and existing lots; and  

10.15.1.2.1.2. Accumulated reduction of parking spaces does not exceed 50 percent of 

the number of spaces in the existing parking lot; and.  
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10.15.1.3. Only one reduction option as provided in this section shall apply to any 

proposed use except as prescribed in subsection 10.15.5.  

10.15.1.2. Reduction of Required Parking with the Use of Bicycle Racks. 

The total parking requirement for a proposed non-residential use may be reduced by up to 

three parking spaces at a rate of one parking space per bike rack if one or more bicycle racks are 

located on the site provided that: 

10.15.1.2.1. The subject property has frontage along NC12/S. Virginia Dare Trail or 

NC1243/S. Old Oregon Inlet Road;   

10.15.1.2.2. Each bicycle rack must be highly visible and conveniently located in close 

proximity to the entrance of the principal structure;  

10.15.1.2.3. Each bicycle rack must support at least five (5) bicycles; and  

10.15.1.2.4. The parking reduction shall not exceed more than one (1) parking space per 

ten (10) parking spaces provided. 

10.15.2. Parking Modification or Reduction Methods Requiring a Conditional Use Permit. 

Parking requirements or the number of required parking spaces for uses other than single and two-

family dwellings may be modified or reduced by the following methods with a conditional use permit in 

accordance with Section 3.8, Conditional Use Permits. Only one of these methods may be used to 

reduce required parking, although other parking requirements may be modified pursuant to 10.15.2.6. 

in conjunction with a requested reduction. In addition to conditions that may be imposed as authorized 

by Section 3.8, in acting upon any conditional use permit sought under this Section, the Board of 

Commissioners may require upgrades or alterations to the existing parking area to address issues 

associated with stormwater management, backing into Town streets, or to facilitate inter-parcel 

connectivity.  

 

 10.15.2.1. Required Findings. 

 In addition to the requirements of Section 3.8, Conditional Use Permits, no conditional use 

permit may be issued for the following methods until the applicant has clearly demonstrated 

that the request:  

 10.15.2.1.1. Will not result in increased traffic congestion or otherwise negatively 

impact existing traffic flow or pedestrian and vehicular safety; 

 10.15.2.1.2. Will not create parking impacts for adjacent properties or within Town 

rights-of-way; 

 10.15.2.1.3. Will not be contrary to the objectives specified in the Comprehensive Plan;  

 10.15.2.1.4. Is necessary to permit the reasonable use of the subject property; and  

 10.15.2.1.5. Will not adversely impact adjacent property or the surrounding area.  

10.15.2.2. Shared Parking Associated with a Conditional Use Plan or Plan Amendment. 

Proposed commercial uses in all commercial zoning districts may share, as a conditional use, a 

portion of existing and conforming parking spaces with other commercial uses in commercial 

zoning districts provided that the following conditions are met:  
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10.15.2.1. Application and approval for shared parking shall be in accordance with the 

application requirements for conditional uses under Section 3.8, Conditional Use 

Permits.  

10.15.2.2.2.1. The uses should have staggered or different business hours and parking 

demands, such as an office building open between 9:00 a.m. and 5:00 p.m. and a 

restaurant open between 5:30 p.m. and 11:00 p.m., or a business open during the week 

and a church where parking demand peaks on the weekend.;  

10.15.2.3.2.2. No more than fifty (50) percent of required parking spaces for the 

proposed use may be shared with existing and conforming parking spaces of the other 

commercial use.;  

10.15.2.4.2.3. Commercial uses must be abutting and integrated with unrestricted 

traffic and parking flow between them or may be across a Town street or private 

easement or alley within the same block.;  

10.15.2.5.2.4. When shared parking is devoted to a use other than parking, or business 

hours of one or more of the uses change to preclude the shared use of the parking 

spaces, or one or more uses change, increasing the amount of parking spaces required, 

or other changes in use or parking configuration occur, the conditional use permits for 

both sites must be amended appropriately.; and  

10.15.2.6.2.5. For proposed commercial uses that redevelop existing commercial sites 

abutting the NC 12 Beach Road corridor from East Gulfstream to Eighth Street, an 

alternative parking plan may be proposed that provides a ten (10) percent reduction in 

required parking and may be approved with or without a shared parking arrangement at 

the discretion of the Board of Commissioners as part of a conditional use plan.  

10.15.3.2.3. Shared Parking When Two or More Commercial Uses Exist on One Commercial Site 

or Adjoining Commercial Uses on Separate Properties within a Common Development Plan; 

Conditional Use.  Proposed commercial uses in commercial zoning district C-3 may share, as a 

conditional use, a portion of existing and conforming spaces with other commercial uses on the 

same or adjoining site provided that the following conditions are met:  

10.15.3.1. Application and approval for shared parking shall be in accordance with the 

application requirements for conditional uses under Section 3.8, Conditional Use 

Permits.  

10.15.3.2.3.1. No more than sixty (60) percent of the required spaces for the proposed 

use may be shared with existing and conforming parking spaces of the other commercial 

use.;  

10.15.3.3.2.3.2. If, in the event, the proposed use has patrons or clients that are not of 

legal driving age (e.g., dance class for youths that are not legal driving age) both 

commercial uses may be in operation at the same time as long as integrated traffic 

pattern is developed which allows for a safe drop-off site for patrons.  Such traffic 

pattern must be approved by the Town Engineer.; and 

10.15.3.4.2.3.3. If such shared parking is devoted to a use other than parking, or one or 

more of the uses change, increasing the amount of parking spaces required, or other 
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changes in use or parking configuration occur, the conditional use permits for both sites 

must be amended appropriately.  

10.15.4.2.4. Off-Site Parking to Meet Use Requirements; Conditional Use.  

Proposed commercial uses in all commercial zoning districts may, as a conditional use, use an 

off-site lot in a commercial zoning district to meet the minimum parking requirements of this 

section, provided the following conditions are met: 

10.15.4.1. Application and approval of off-site parking shall be in accordance with 

Section 3.8, Conditional Use Permits. 

10.15.4.2.4.1. The off-site lot does not have to adjoin the principal commercial use site, 

but shall be located no further than three hundred (300) feet from the principal use site 

and shall not be located on the opposite side of US 158 or US 64/264 from the principal 

use site.  A sidewalk or multi-use path connection must exist between off-site lot and 

the principal use when located along US 158.;  

10.15.4.3.2.4.2. No more than fifty (50) percent of the required parking for the use shall 

be permitted off-site.  All required parking shall be conforming and constructed in 

accordance with the minimum requirements of this UDO.  Lot coverage requirements 

for the principal use site and the off-site lot for parking shall be calculated separately.;  

10.15.4.4.2.4.3. Parking shall be the only use of the off-site lot, upon which no other 

principal or accessory uses shall be allowed.; and  

10.15.4.5.2.4.4. An applicant for off-site parking must prove possession and control of 

the off-site parking property by the same person or entity having possession and control 

of the principal commercial use site.  Such proof may be provided via copies of deeds or 

leases showing ownership and/or control of both the off-site parking property and the 

principal use property.  The transfer of ownership or expiration of a lease agreement for 

either property may be grounds for revocation of the certificates of occupancy for the 

principal commercial site until additional sufficient off-site parking has been obtained 

and authorized.  

10.15.5.2.5. Reduction of Required Parking for Commercial Uses with the Use of Bicycle Racks 

by Conditional Use Permit. 

The Board of Commissioners may allow the By conditional use permit, total parking requirement 

for the a proposed non-residential use to may be reduced by up to three parking spaces at a 

rate of one parking space per bike rack if one or more bicycle racks are located on the site 

provided that:  

10.15.2.5.1. The subject property has frontage along a two-lane roadway, or a sidewalk 

or similar path crosses the property or is located along the frontage of the property;   

10.15.2.5.1.2. Each bicycle rack must be highly visible and conveniently located in close 

proximity to the entrance of the principal structure.  

10.15.2.5.2.3. Each bicycle rack must support at least five (5) bicycles.  

10.15.2.5.3.4. Parking reduction shall not exceed more than one (1) parking space per 

ten (10) parking spaces provided.  
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10.15.6.2.6. Modification of Parking Requirements or General Reduction of Required Parking 

by Conditional Use Permit. 

A conditional use permit may be sought to modify any requirements pertaining to parking as 

contained in Article 10, Part II., Off-Street Parking and Loading Requirements, or Sections 10.91 

or 10.92, Street Access, Parking Lot Design, and Pavement Standards, of Article 10, Part VI., 

Commercial Design Standards, or to reduce the amount of required parking.  

 

10.15.6.1. Upon application, the Board of Commissioners may treat any permitted or 

conditional use allowed in a zoning district as a conditional use and modify the parking 

and loading requirements of this section in accordance with the procedures and 

limitations established for conditional use permits set forth in Section 3.8, Conditional 

Use Permits.  

10.15.6.2. Conditional use permits shall be subject to conditions deemed necessary by 

the Board of Commissioners to ensure compatibility with surrounding land uses and 

conditions.  

10.15.6.3. In addition to the requirements of Section 3.8, Conditional Use Permits, no 

modification or waiver of parking or loading requirements shall be granted until the 

applicant has clearly demonstrated that the request:  

10.15.6.3.1. Will not result in increased traffic congestion or otherwise 

negatively impact existing traffic flow or pedestrian and vehicular safety; 

10.15.6.3.2. Will not create parking impacts for adjacent properties or within 

Town rights-of-way.  

10.15.6.3.3. Will not be contrary to the objectives specified in the 

Comprehensive Plan;  

10.15.6.3.4. Is necessary to permit the reasonable use of the subject property; 

and  

10.15.6.3.5. Will not adversely impact adjacent property or the surrounding 

area.  

10.15.6.4. In approving conditional use permit requests to modify parking and loading 

space requirements, the Board of Commissioners may require upgrades or alterations to 

the existing parking area to address issues associated with stormwater management, 

backing into Town streets, and to facilitate inter-parcel connectivity.  

SECTION 10.16   REQUIRED PARKING BY USE.  

Minimum required parking by use shall be as follows.  For sites with multiple principal uses, the parking 

requirements for each use must be met on-site or through shared parking in accordance with 

Section 10.15, Alternative and Reduced Commercial Parking Requirements Modified and Reduced 

Parking Requirements.  Also see Section 10.17, Off-Street Loading. 

**NO CHANGES TO SECTIONS FOLLOWING 10.16.** 
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SECTION 10.92   STREET ACCESS, PARKING LOT DESIGN, AND PAVEMENT STANDARDS.  

**NO CHANGES TO SECTIONS 10.92.1. TO 10.92.14.** 

10.92.15. Pedestrian and Bicycle Access/Facilities. 

 10.92.15.1. Buildings with uses requiring public access shall provide the primary pedestrian 

access from the street front or from a pedestrian way designed to facilitate access in shopping 

centers, mixed use sites, or group developments. 

 10.92.15.2. The approaches to loading and unloading areas in commercial districts shall be 

designed to minimize conflict with onsite vehicular, pedestrian and bicycle traffic and with 

adjacent residential uses. 

10.92.15.3. A bike rack shall be provided on all properties in non-residential use with parking 

lots having ten (10) or more vehicle parking spaces, when such properties and located on the 

east side of US 158 and have frontage on a two-lane roadway; such bike racks shall support at 

least five (5) bicycles and be accessible to the public. 

**NO CHANGES TO SECTIONS FOLLOWING 10.92.15.** 

 



Ordinance No. 10-01-003 
BOC Meeting January 20, 2010 

 

 

 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES 
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA 

 
 
BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that 
the Code of Ordinances shall be amended as follows: 
 
PART I. That Section 48-165, Alternative Commercial Parking Requirements, be 

amended to add subsection (e) as follows: 
 

(e)  Reduction of required parking for commercial uses with the use of bicycle racks.  
During the site plan approval process the governing body may allow the total 
parking requirement for the proposed use to be reduced by one (1) parking 
space if one or more bicycle racks are located on the site provided that each 
such rack: 

 
(1) must be highly visible and conveniently located in close proximity to the 

entrance of the principal structure. 
(2) must support at least five (5) bicycles.  

 
PART II.   That Section 48-90, Exclusion from lot coverage calculation, be  
      amended to add subsection (d) as follows: 
 

  (d)  Up to a maximum of 200 square feet of lot coverage if one or more bicycle 
racks are located on improved surfaces in compliance with the requirements of 
Section 48-165(e). 

  
PART III.   All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.  

This ordinance shall be in full force and effect from and after the 20th day of January 
2010. 

 
 
      Robert O. Oakes, Jr., Mayor 
      Town of Nags Head 
 

ATTEST: 

 
Carolyn F. Morris, Town Clerk 
 
APPROVED AS TO FORM: 

 
John Leidy, Town Attorney 
 
Date adopted:   January 20, 2010 
 
Motion to adopt by Commissioner  
Motion seconded by Commissioner  
Vote: AYES NAYS 
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There being no one present who wished to speak, Attorney Leidy announced the Public Hearing 
closed at 9:25 a.m.   
 
Comr. Sadler said that she had no issues with keeping the use within commercial districts - but not 
within residential areas.  She stated that she was adamantly opposed to having the use in residential 
districts. 
 
MOTION:  Comr. Remaley made a motion to adopt the staff-recommended ordinance which permits 
“taxi and limousine service” in commercial districts only.  The motion was seconded by Comr. Sadler 
which passed unanimously. 
 
The ordinance concerning "taxi and limousine service" as a home occupation in commercial districts, 
as adopted, is attached to and made a part of these minutes as shown in Addendum “C”. 
 
  
Public Hearing to consider a zoning ordinance amendment, initiated by Planning Board, to 
Town Code Sec 48-165, Parking Reduction Requirements - to allow the use of bicycle 
racks in lieu of required parking spaces for all commercial uses 
 
Attorney John Leidy introduced/opened the Public Hearing concerning the use of bicycle racks in lieu 
of required parking spaces for all commercial uses at 9:30 a.m.  Zoning Administrator Kelly Wyatt 
summarized her memo which read in part as follows: 
 
"The attached zoning ordinance text amendment was initiated by the Planning Board at their October 
20, 2009 meeting and was originated at the request of the Nonconforming Commercial Committee.  
This committee was established by the Board of Commissioners on April 15, 2008 and consists of 
three Planning Board members.  This committee was tasked with reviewing the zoning ordinance and 
reporting on areas which may need revision in an effort to promote small business within the Town.  
This proposed ordinance specifically pertains to the use of bike racks in an effort to promote the use 
of bicycles as an alternative means of transportation within the Town while allowing for a reduction 
in required parking spaces for commercial business that incorporate bike racks into their site and 
parking design.   

'Several municipalities within North Carolina have standards for bicycle parking within their zoning 
ordinances.  I’ve included a few of those standards for your review: 

- A secure bicycle rack may reduce the number of required parking spaces by one parking 
space for every one secure bicycle slot, not to exceed 10% of the total number of required 
parking spaces. (Provided by Centralina Council of Governments) 

- For all uses a maximum of 5% of the required number of parking spaces can be bicycle stalls.  
Accommodation for 2 bicycles shall be provided for each parking space replaced.  Bicycle 
racks should be highly visible from the street or building entrance, located within 50 feet of 
the buildings main entrance and separated from motor vehicle parking by a curb barrier. 
(Provided by City of Winston Salem) 

- Development Review Board may allow a new or existing development to convert up to 5% of 
its motorized vehicle spaces to non-required additional bicycle parking as long as its located 
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conveniently near a building entrance.  Converted parking spaces shall yield at least 6 bicycle 
spaces per motorized vehicle space. (Provided by County of Durham) 

- Reduction of one parking space if bicycle parking is provided. (Provided by Town of Carrboro) 

'The Land Use Plan does not specifically address the use of bike racks therefore staff finds that the 
proposed zoning ordinance text amendment is consistent with the Land Use Plan.     
 
'Planning staff does not support eliminating parking spaces for providing bicycle racks.  The majority 
of commercial activity and associated parking is utilized by tourists vacationing and visiting the area, 
not the resident population.  It is the resident population who most commonly use bicycles, not the 
visitors.  Visitors take advantage of passive and active outdoor opportunities during the day, a lot of 
the shopping and dining takes place at night.  Staff would submit that encouraging bicycling at night 
is unsafe and not recommended.   Shopping and dining tends to peak on rainy days, visitors and 
residents are not likely to ride their bikes in inclement weather.  While NC 12 has the multi-use path, 
separate pedestrian/bike facilities for safe use on Highway 158 are limited to only one side of the 
highway in the northernmost part of the town.  Staff would submit that reducing parking standards in 
lieu of providing bike racks is not recommended unless done in conjunction with provisions for new 
public transportation facilities and services (sidewalks, public parking areas, public transit, etc.) that 
can reasonable and safely accommodate alternative forms of transport.  Lastly, our development 
pattern, largely dictated by our geography is long and linear, not the more compact radial and 
traditional block development patterns which are ideal for bicycling to multiple destinations.    
 
'Demographics, geography, existing development pattern, existing public transportation 
facilities/services, and safety concerns do not support adoption of this ordinance and therefore staff 
would recommend denial.   
 
'Staff submits that providing bicycle racks in addition to required parking is a good practice and 
therefore would not object to exempting bike racks, when placed on hardened or otherwise 
determined impervious area, to be exempt from lot coverage calculations.  The exemption would be 
limited to a maximum of 180 square feet and require that the bike rack be designed to hold at least 
five (5) bicycles. 
 
'Planning Board Recommendation 
The Planning Board voted unanimously to recommend adoption of the zoning ordinance text 
amendment." 
 
 
Notice of the Public Hearing was published in the Coastland Times on Tuesday, December 22, 2009 
and on Tuesday, December 29, 2009 as required by law.  
 
There being no one present who wished to speak, Attorney Leidy closed the Public Hearing at 9:36 
a.m. 
 
 
MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning bicycle racks and 
required parking as presented.  The motion was seconded by Mayor Oakes. 
 
WITHDRAWAL OF MOTION:  Comr. Remaley and Mayor Oakes withdrew their motion and second.  
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MOTION:  Comr. Remaley made a motion to adopt the ordinance allowing reduced parking by one 
parking space when a bicycle rack is provided and to exempt the bicycle rack from lot coverage equal 
to the area of one parking space.  The motion was seconded by Comr. Sadler.   
 
WITHDRAWAL OF MOTION:  Comr. Remaley and Comr. Sadler withdrew their motion and second. 
 
It was Board consensus to table adoption of the ordinance concerning bicycle racks and required 
parking until the February 2009 Board meeting to allow staff to prepare the revised proposal in 
ordinance form.   
 
 
Public Hearing to consider zoning ordinance amendment, initiated by Planning Board, to 
Town  Code Sec 48-85(a)(c), Commercial Zoning Districts - to permit commercially zoned 
property to utilize adjoining commercially zoned property for wastewater treatment 
facilities  
 
Attorney John Leidy introduced/opened the Public Hearing concerning utilizing adjoining commercially 
zoned property for wastewater treatment facilities at 9:42 a.m.  Planner Angela Welsh summarized 
her memo which read in part as follows: 
 
"At their October 20, 2009 meeting the Planning Board initiated the attached zoning ordinance 
amendment to Town Code Section 48-85 to allow commercially zoned property to utilize a lot 
abutting the lot where the principal structure is located for waste water treatment facilities.   
 
'In January of 2009, the Board of Commissioners amended Section 48-85 by adding a new sub 
section 48-85(c) to allow a commercial use in one district to utilize a lot “across the street” for active 
or repair drainfields.  Commercial uses are now able to utilize lots in either residential or commercial 
districts for primary and repair septic drainfields provided certain conditions are met. It also requires 
all lots used to be owned by the same legal entity. Lot coverage calculations for each lot are also 
required to be evaluated separately.  It does not transfer “development rights” (such as parking, 
open space, buffering etc.) from one lot to another lot but simply allows drain field and repair areas 
on abutting lots. 
 
'The proposed amendment would allow a commercial use in a commercial district (C-2, General 
Commercial, C-3 Commercial Services and CR, Commercial Residential) to utilize an abutting lot in a 
commercial district for waste water treatment facilities, both the treatment plant and nitrification 
field, provided certain conditions are met. The lot(s) must abut the lot where the principal 
commercial structure is located. Any land disturbance must be limited to the minimum amount 
necessary for the waste water treatment facility. It also requires all lots used to be owned by the 
same legal entity. 
 
'Section 48-85(a), Statement of Intent, will also be amended to reflect consistency with the changes 
proposed in subsection (c).  
 
'Staff would like to note that the recent Jennette’s Pier amendment was for both the package 
treatment plant and the nitrification field to be located off-site.  The reasoning applied by the Board 
of Commissioners in the Jennette’s Pier amendment was the system proposed by the Pier was a state 
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CONSIDERATION OF BUDGET ADJUSTMENT TRANSFER FOR SEPTIC HEALTH LOAN 
PROGRAM 
 
Septic Health Coordinator Todd Kraft provided an overview of the Town's Septic Health Loan 
Program.  The memo from Planning Director Tim Wilson and Mr. Krafft was provided to Board 
members and read in part as follows: 
 
"Requesting increase of $20,000 to current Septic Loan Line Item #725 578400. Its current balance 
is only $1,325.00, which is insufficient for making further loans under the program.  
 
'Due to the recent increase in the number of pump to fill systems, or fill in general needing to be 
brought in for overly saturated sites, the overall costs to replace a gravity “conventional” septic 
system hinges on what area the system is being replaced in and whether or not it will require an 
additional tank and pump and amount of fill to make the system work properly in saturated 
conditions. 
 
'Based on current site conditions and costs, this additional appropriation would allow perhaps as few 
as 5 additional loans for the remainder of the fiscal year." 
 
MOTION:  Comr. Remaley made a motion to provide the requested funding to support the Septic 
Health Loan Program with a budget transfer in the amount of $20,000.  The motion was seconded 
by Mayor Pro Tem Gray.   
 
Comr. Sadler agreed with Comr. Remaley that the Septic Health Loan Program is a good program 
but she questioned if there was a time for a good thing to end. 
 
CONTINUATION OF MOTION:  The motion passed 4 - 1 with Mayor Oakes casting the NO vote.  
 
 
CONSIDERATION OF REVISED ZONING ORDINANCE TEXT AMENDMENT TO PERMIT A 
REDUCTION IN REQUIRED PARKING SPACES FOR COMMERCIAL BUSINESSES THAT 
INCORPORATE BIKE RACKS INTO THEIR SITE AND PARKING DESIGN -  FROM JAN 6, 
2010 BOARD MEETING 
  
Planning Director Tim Wilson summarized the zoning ordinance text amendment that would permit 
a reduction in required parking spaces for commercial businesses that incorporate bicycle racks into 
their site and parking design.  The agenda summary sheet read in part as follows: 
 
"On January 6, 2010 the Board of Commissioners conducted a public hearing on a proposed zoning 
ordinance text amendment that would permit a reduction in required parking spaces for commercial 
business that incorporate bike racks.  
 
'After the close of public hearing and deliberation by the Board, the Board requested that the 
proposed ordinance be modified to (i) allow reduced required parking by one parking space when a 
bicycle rack is provided, and (ii) to exempt the bicycle rack from lot coverage equal to the area of 
one improved parking space. 
 
'The modified ordinance is attached for final consideration by the Board." 
 
Mayor Pro Tem Gray questioned what the proposed ordinance does for the Town; Mr. Wilson stated 
that the ordinance encourages bike use in the Town and provides lot coverage exception if a 
business is in need. 
 
MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning bike racks and 
required parking spaces for commercial businesses as presented.  The motion was seconded by 
Comr. Sadler which passed unanimously.   
 
The ordinance concerning bike racks and lot coverage, as adopted, is attached to and made a part 
of these minutes as shown in Addendum "A". 
 
 
DISCUSSION OF OPENING BEACH ACCESSES FOR TROUT FISHERMEN  
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Agenda Item Summary Sheet

   Item No:  H-1
                                                                                            Meeting Date:  January 8, 2020

Item Title: Update on Short-Term Rental (STR) Registrations

Item Summary: 

As requested at the November 6, 2019 Board of Commissioners meeting, Staff is providing the Board 
with a review and status of the Short-Term Rental (“STR’s”) registration program. Please refer to the 
attached memorandum and attachments for updates on the program.

Staff Recommendation
No specific action is being recommended at this time.

Number of Attachments:  5

Specific Action Requested:

No action is being requested at this time.

Submitted By:     Planning and Development Date: December 31, 2019

Finance Officer Comment:

Signature:  Amy Miller Date: December 31, 2019

Town Attorney Comment:

I will participate in the discussion as necessary.

Signature: John Leidy Date: December 31, 2019

Town Manager Comment and/or Recommendation:

Signature:  Cliff Ogburn Date: December 31, 2019



 

 

MEMORANDUM 

Town of Nags Head 

Planning & Development Department 

 

Page 1 of 2 

To: Board of Commissioners 

From: Michael Zehner, Director of Planning & Development 

Date: December 31, 2019 

Subject: Update on Short-Term Rental (STR) Registrations (Attachment H-1) 

 
As requested at the November 6, 2019 Board of Commissioners meeting, Staff is 
providing the Board with a review and status of the Short-Term Rental (“STR’s”) 
registration program. 
 
Completed Actions and Current Status 
 

• On April 3, 2019, the Board of Commissioners adopted amendments to the Town 
Code and Zoning Ordinance defining STR’s and establishing a registration 
requirement for STR’s. A copy of the adopted Ordinance is attached. 
 

• Between adoption of the Ordinance amendments and the end of May 2019, Staff 
and the Board of Commissioners considered whether to engage an outside 
vendor to assist in administration of the registration program. Ultimately, this 
option was not pursued. 

 

• On August 26-27, 2019, the STR registration program became active with the 
release of a Registration Form (attached and HERE) and Guidance & FAQ’s 
document (attached and HERE; later updated 12/4/2019). 
 

• The first STR was registered with the Town on August 29, 2019; from August 29, 
2019 until December 5, 2019, 28 STR units were registered. 

 

• On November 13, 2019, the Outer Banks Visitors Bureau provided Staff with an 
analysis prepared by AIRDNA indicating 1,450 STR units to have been offered 
for rent on the Airbnb and HomeAway platforms in Nags Head in July 2019, the 
greatest number of units in any one month based on an analysis from October 
2014 through August 2019.  
 

• At the beginning of December 2019, the Town received a list of rental units in the 
Town from the Dare County Tax Collector. For most properties, this list identifies 
whether properties are managed and/or taxes remitted by the property owner, 
traditional management companies, or a STR platform such as Aribnb or 
HomeAway. Based upon a review of this list, approximately 600 of the 2,200 
units could be eligible for registration under the Town’s program.  
 

https://www.nagsheadnc.gov/DocumentCenter/View/2563/Short-Term-Rental-Registration-Fillable-Form
https://www.nagsheadnc.gov/DocumentCenter/View/2557/Short-Term-Rental-Registration-FAQ-PDF


December 13, 2019 Memo 
Update on Short-Term Rental (STR) Registrations (Attachment H-1) 
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• On December 6, 2019, a press release was issued reminding owners/operators 
to register their STR’s (attached); between December 6, 2019 and December 31, 
2019, an additional 41 STR’s were registered.  
 

• As of December 31, 2019, a total of 69 STR units have been registered. Of 
these, 60 have been whole house STR’s and 9 have been partial house STR’s. 
 

• STR’s registered on or prior to December 31, 2019 may continue to be offered 
for rent within 2020 without needing to register again until September 1, 2020. As 
of January 1, 2020, offering an STR for rent that had not been registered in the 
prior year, or for which registration had not yet been obtained in 2020, would 
constitute a violation if not registered within 30 days of being offered for rent. The 
penalty for failing to register would be an initial $100 fine, with an additional fine 
of $50 per day that a property is offered for rent without being registered. 

 
Considerations and Future Actions 
 

• Within the first month of 2020, Staff intends to contact the owners/operators of 
those STR units registered on or before December 31, 2019, thanking them for 
their registration and acknowledging that they may continue to offer the units for 
rent within 2020 without further registration until September 1, 2020.  
 

• Generally, Staff has found the previously referenced list provided by the Dare 
County Tax Collector to be reliable with respect to identifying those units subject 
to and exempt from the registration requirement.  While Staff will continue to 
proactively identify and investigate STR units requiring registration, within the first 
two months of 2020 Staff intends to send a mailer to the owners of the 
approximately 600 units likely eligible for registration, but not yet registered, 
providing notification of the registration requirement. 
 

• To ensure that property owners or representatives can be appropriately 
contacted in case of an emergency, Staff intends to make the list of registered 
STR’s available to appropriated Police and Fire Department staff.  
 

• To ensure that Occupancy Taxes are appropriately remitted, Staff intends to 
periodically provide the Dare County Tax Collector with an up-to-date list of 
registered STR’s.     

 
 
 











Town of Nags Head 

Short-Term Rental Registration 

Submittal Date: _____________ 

Planning and Development 

Department 

5401 S. Croatan Highway 

PO Box 99 

Nags Head, NC  27959 

252-441-7016: www.nagsheadnc.gov
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Short-Term Rental Registration Form - 8/23/2019 

Short-Term Rental Property Information 

**Please use the reverse for additional properties owned/managed;  

each separate property requires registration annually by September 1st ** 

Street Address:  Whole House Rental   Partial House Rental

Total Number of Bedrooms in the House: 

Subdivision: *Partial House Rentals Only*

PIN #: Number of Bedrooms Rented: 

Parcel #: Number of Parking Spaces: 

For Partial House Short-Term Rentals: 1) the number of parking spaces must equal the minimum required for the 

single-family dwelling, plus one additional space for the Short-Term Rental use, and 2) the rental of more than 2 

bedrooms may constitute a bed and breakfast, which are subject to different regulations and restrictions. 

Property Owner Information Operator Information, if applicable 

Name: Name: 

Mailing Address: Mailing Address: 

Phone: Phone: 

Email: Email: 

Is there a Local Contact that would be available to respond to issues related to the operation of the 

property/properties if the Owner or Operator were unavailable? 

Name: 

Phone: 

Email: 

Is Liability Insurance Coverage in effect to operate this property/properties as a short-term rental?  

 Yes   No

Acknowledgment 

By signing this registration form, I am acknowledging that I am aware of all local and state laws pertaining to the 

operation of a short-term rental, including the North Carolina Vacation Rental Act, and the requirement to pay all 

sales and occupancy taxes. 

Property Owner Signature 

___________________________  Date: ______ 

Operator Signature, if applicable 

___________________________ Date: ______ 

http://www.nagsheadnc.gov/
http://www.nagsheadnc.gov/
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Short-Term Rental Registration Form - 8/23/2019 

 

 

Short-Term Rental Property Information - 2nd Property 

Street Address:  Whole House Rental   Partial House Rental 

 Total Number of Bedrooms in the House: 

Subdivision: *Partial House Rentals Only* 

PIN #: Number of Bedrooms Rented: 

Parcel #: Number of Parking Spaces: 

For Partial House Short-Term Rentals: 1) the number of parking spaces must equal the minimum required for the 

single-family dwelling, plus one additional space for the Short-Term Rental use, and 2) the rental of more than 2 

bedrooms may constitute a bed and breakfast, which are subject to different regulations and restrictions. 

 

Short-Term Rental Property Information - 3rd Property 

Street Address:  Whole House Rental   Partial House Rental 

 Total Number of Bedrooms in the House: 

Subdivision: *Partial House Rentals Only* 

PIN #: Number of Bedrooms Rented: 

Parcel #: Number of Parking Spaces: 

For Partial House Short-Term Rentals: 1) the number of parking spaces must equal the minimum required for the 

single-family dwelling, plus one additional space for the Short-Term Rental use, and 2) the rental of more than 2 

bedrooms may constitute a bed and breakfast, which are subject to different regulations and restrictions. 

 

Short-Term Rental Property Information - 4th Property 

Street Address:  Whole House Rental   Partial House Rental 

 Total Number of Bedrooms in the House: 

Subdivision: *Partial House Rentals Only* 

PIN #: Number of Bedrooms Rented: 

Parcel #: Number of Parking Spaces: 

For Partial House Short-Term Rentals: 1) the number of parking spaces must equal the minimum required for the 

single-family dwelling, plus one additional space for the Short-Term Rental use, and 2) the rental of more than 2 

bedrooms may constitute a bed and breakfast, which are subject to different regulations and restrictions. 

 
 

Staff Use 

Registration Fees Paid $                                                      Acceptance:  Y     N       By:  

($25 per Short-Term Rental Property)   

 

Registration Number(s): 2019-__ 

 



 

Town of Nags Head 

Short-Term Rental 

Registration 

Guidance & FAQ’s 

Planning and Development Department 

5401 S. Croatan Highway 

PO Box 99 

Nags Head, NC  27959 

252-441-7016 • Planning@nagsheadnc.gov 

www.nagsheadnc.gov  
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STR Guidance & FAQ - 12/4/2019 

 

What is a Short-Term Rental? 

 

The Town of Nags Head allows residential Short-Term Rentals (also known as STR’s and often referred to by the 

name of popular hosting companies, such as Airbnb or VRBO) within every zoning district. These Short-Term 

Rentals may be for a whole house or a partial house, defined as follow: 

 

Short-term rental, whole house means the rental of an entire single-family dwelling to a 

group operating as one housekeeping unit for vacation, leisure, recreation, or other purposes 

for fewer than thirty (30) days. 

 

Short-term rental, partial house means a resident occupied single-family dwelling that 

consists of the rental of up to two guest rooms for vacation, leisure, recreation, or other 

purposes for fewer than thirty (30) days.  The partial house short-term rental should be 

subordinate and incidental to the principal residential use of the dwelling. 

 

Please note, partial house Short-Term Rentals are limited to a maximum of two bedrooms; the rental of more 

than two bedrooms may constitute a bed and breakfast, which may or may not be allowed based on the zoning of 

the property, and only then with the issuance of a conditional use permit. 

 

Registration Required  

 

Operators/owners of Short-Term Rentals will need to register their Short-Term Rental unless exempt from 

registration. Registration is required annually and there is a registration fee of $25 for each Short-Term Rental. In 

this first year, registration is not required until December 31, 2019. Short-Term Rentals registered before 

December 31, 2019 do not need to be registered again until September 1, 2020; Short-Term Rentals not 

registered by December 31, 2019, must be registered in 2020 prior to being rented or offered for rent.  Once 

registered, Short-Term Rentals are required to be registered annually in the following calendar year prior to 

September 1st.  

 

The following lodging types and/or circumstances are exempt from registration: 

 

• Lodging provided by hotels, motels, tourist camps, and other places subject to regulation under 

 Chapter 72 of the North Carolina General Statutes. 

• Rentals to persons having no other place of primary residence. 

• Rentals for which no more than nominal consideration is given. 

• Rentals that are managed by a real estate broker as defined in G.S. 93A-2(a) 

 

Registration Process 

 

A completed Short-Term Rental Registration form, provided by the Town of Nags Head, shall be completed in full 

and submitted to the Town’s Planning & Development Department. A completed form with fee may submitted in 

person (Town Hall, 5401 S. Croatan Highway) or mailed (Town of Nags Head Planning & Development 

Department, PO Box 99, Nags Head, NC 27959); forms may also be emailed to Planningand@nagsheadnc.gov - 

registration of Short-Term Rentals submitted by email will be delayed until the required fee is received. Once 

received, a minimal review-time should be expected, but registrations should be processed within 5 business days. 

 

The information on the following page should assist you in completing your Short-Term Rental Registration form. 

Please email any questions to Planning@nagsheadnc.gov or call 252-441-7016. 

mailto:Planning@nagsheadnc.gov
http://www.nagsheadnc.gov/
https://www.nagsheadnc.gov/DocumentCenter/View/2563/Short-Term-Rental-Registration-Fillable-Form
mailto:Planningand@nagsheadnc.gov
mailto:Planning@nagsheadnc.gov
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STR Guidance & FAQ - 12/4/2019 
 

 

Do you have a partial house rental? Additional parking may be required. 

 

Whole house Short-Term Rentals are not required to provide any additional parking beyond what is required for 

a single-family dwelling. Partial house Short-Term Rentals are required to provide one additional parking space 

beyond the minimum requirement for a single-family dwelling. Most single-family dwellings are required to provide 

parking based on the number of bedrooms, minus 2, with a minimum of 2 parking spaces; for example, both 3-

bedroom and 4-bedroom homes would be required to provide 2 parking spaces, while a 5-bedroom home would 

be required to provide 3 parking spaces; if these homes were used as partial house Short-Term rentals, regardless 

of the number of bedrooms rented, one additional parking space would be required (3 parking spaces for the 3 

and 4-bedroom homes, a 4 parking spaces for the 5-bedroom home).  

 

Do you have liability insurance coverage in effect to operate the residential property as a short-

term rental? 

 

As part of the registration we ask that you disclose whether you do or do not have liability insurance coverage to 

operate the dwelling as a short-term rental. Coverage is not a requirement of registration; however, please 

consider that a standard homeowners’ policy likely does not include liability coverage for this additional use of the 

property. If you have not already done so, please check with your insurance company to make sure you have the 

right coverage. 

 

Vacation Rental Act Requirements 

 

Your Short-Term Rental is likely subject to the requirements of the North Carolina Vacation Rental Act. We ask 

you to acknowledge that you are aware of this law. You may find more information on how this law relates to you 

and your property, as well as those renting your property, at the following link: 

 

https://www.ncdoj.gov/Consumer/Travel/Vacation-Rentals.aspx 

 

The Town is interested in making sure that properties operated as short-term rentals are maintained in a safe 

condition. The North Carolina Vacation Rental Act also includes minimum safety provisions that apply to these 

properties. These specific provisions can be found at the following link:  

 

https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_42A/Article_5.pdf  

 

Taxes 

 

Operation of your Short-Term Rental is subject to taxes, including Occupancy and Sales taxes. Information on the 

Occupancy Tax, including how to report and pay the tax, is available from Dare County at the following link:  

 

https://www.darenc.com/departments/tax-department/occupancy-tax 

 

Information on State of North Carolina requirements to register, file, pay the Sales Tax is available at the following 

links: 

 

https://www.ncdor.gov/taxes-forms/sales-and-use-tax/sales-and-use-tax-registration  

AND https://www.ncdor.gov/taxes-forms/sales-and-use-tax/filing-requirements 

 

Penalties - What happens if I don’t register my Short-Term Rental? 

 

Failure to register a property within 30 days of being offered for short-term residential rental shall result in a civil 

penalty in the amount of $100. Each additional day the property is listed or operated as a short-term rental 

without registering shall result in a civil penalty of $50 per day. The town may waive such penalty if the failure to 

register was due to no fault of the owner/operator. Until such time as the operator pays the penalty and registers 

such property, the operator may not continue to offer such property for short-term residential rental. 

https://www.ncdoj.gov/Consumer/Travel/Vacation-Rentals.aspx
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_42A/Article_5.pdf
https://www.darenc.com/departments/tax-department/occupancy-tax
https://www.ncdor.gov/taxes-forms/sales-and-use-tax/sales-and-use-tax-registration
https://www.ncdor.gov/taxes-forms/sales-and-use-tax/filing-requirements


From: Roberta Thuman
To: All Nags Head Employees
Subject: FW: Town of Nags Head Update, December 6, 2019
Date: Friday, December 6, 2019 5:02:28 PM

 
 
From: Roberta Thuman <listserv@civicplus.com> 
Sent: Friday, December 6, 2019 5:02 PM
To: Roberta Thuman <roberta.thuman@nagsheadnc.gov>
Subject: Town of Nags Head Update, December 6, 2019
 

Town of Nags Head

 

Susie Walters Honored for Service to
Nags Head
As many of you may already know, Susie Walters
decided not to run for re-election this past November. At
her last meeting serving on Nags Head's Board of
Commissioners, Susie was thanked for her passionate
commitment to our town. Pictured from left are:

Commissioner Webb Fuller, Commissioner Renée Cahoon, Commissioner Mike Siers,
and Mayor Ben Cahoon.  

Newly Elected Officials Join Nags
Head's Board of Commissioners
After a successful election in November, Kevin Brinkley
was sworn in as a member of Nags Head's Board of
Commissioners on December 4, 2019. If his name

sounds familiar, it may be because Kevin retired as Nags Head's police chief in
September 2018. Welcome to the other side of the dais, commissioner. 

Commissioner Renée Cahoon still holds her seat on the Board after her re-election in
November.

Mike Siers was chosen by the Board to be its mayor pro tem following the retirement of
Susie Walters. 

Pictured from left are: Commissioner Fuller, Commissioner Brinkley, Mayor Cahoon,
Mayor Pro Tem Siers, and Commissioner Cahoon. 

Reminder - Register Your Short-Term Rental Property 
The Town of Nags Head is reminding property owners who may use services such as
Airbnb, HomeAway, or VRBO to rent their homes or rooms in their home, but do not use a

mailto:roberta.thuman@nagsheadnc.gov
mailto:allnagshead@nagsheadnc.gov
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.nagsheadnc.gov&c=E,1,5vT159lXnPNyaPb8BYTvUyU6kg3rBDjZVbRORcyVuR9EAd-JmdbZfpOMXqDVgu5PBZezXQ2mlvUwUSB9N-jebedCAPE6cDiwtPkyVP_3&typo=1
zehnerm
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real estate broker to manage the rental, to register their property with the Town prior to
renting. 

In April, Nags Head’s Board of Commissioners approved an ordinance that defines a
short-term rental as the rental of residential property for vacation, leisure, recreation, or
other purposes for fewer than 30 days and requires annual registration with the Town.
Among other things, the ordinance establishes additional parking requirements for partial-
house rentals, and requires the property owner to disclose whether liability insurance is in
effect for the property and acknowledge that they under the need to be pay both state
sales tax and Dare County occupancy tax and comply with the requirements of the
Vacation Rental Act.  

Short-term rentals must be registered unless they fall under an exemption (see below for
exemptions). Registration is required annually and costs $25 for each rental. View the
registration form or frequently asked questions. 

In this first year, registration is not required until December 31, 2019. Rentals registered
before December 31, 2019 do not need to be registered again until September 1, 2020;
rentals not registered by December 31, 2019 must be registered in 2020 prior to being
rented or offered for rent. Once registered, rentals are required to be registered annually
in the following calendar year prior to September 1st.  
 
The following lodging types and/or circumstances are exempt from registration: 

Lodging provided by hotels, motels, tourist camps, and other places subject to
regulation under  Chapter 72 of the North Carolina General Statutes.
Rentals to persons having no other place of primary residence.
Rentals for which no more than nominal consideration is given.
Rentals that are managed by a real estate broker as defined in G.S. 93A-2(a) 

Failure to register within 30 days of the property being offered for rent will result in an
initial $100 fine. Each additional day that a property is offered without being registered will
result in a $50-a-day fine. 

Registration Form

Holiday Safety Tips from Nags Head's
Police Department 
Driving and Travel

Be patient, we all know how stressful the season can be
with busy roads.
If you've consumed alcohol seek alternate transportation.
Driving while intoxicated is a sure way to ruin the season,

your life or someone else’s.
 Shopping

When shopping, carry your bag or purse, don’t leave it unattended in a cart.
Use credit or debit cards for purchases. Avoid exposing or using large amounts of
cash.
Place your purchases in a vehicle trunk, if no trunk, conceal your purchases

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2flibrary.municode.com%2fnc%2fnags_head%2fcodes%2fcode_of_ordinances%3fnodeId%3dPTIICOOR_CH12BULI_ARTVIIISHRMRE&c=E,1,LmigVlmko96CrnK0p-KAnbQc_JVFU5H_fXFdJ0uYkn-pFc8tco5iiM4LVWagYtmFnCBz5YnT0MpYysVesoiHfh2qBRhEOm8GQ1sYJ46G&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fncleg.net%2fEnactedLegislation%2fStatutes%2fPDF%2fByChapter%2fChapter_42A.pdf&c=E,1,s0FWMCTiocuUnBVRrH2izTsjw7gFGMpSTHmBzN0uUzS3UFOE9wd0wchJw7VNlTvGN2xT4BmwxZHY0SE1BfvnJmAs0ZryKrVeJVwZB-o79GC7Mvt4288,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2fDocumentCenter%2fView%2f2563%2fShort-Term-Rental-Registration-Fillable-Form&c=E,1,_SRa-yXWDpLozJCOVB4TT9Ix-1Jx0KU1wr00mZgQuEJJvuR68pjNNutIK_uHrhg1geIQHp768YRR5djAZyHjJx9NI2pjinU48cZR_Gpz_YVZbjwy2zxPRtI,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2f1013%2fShort-Term-Rental-Registration&c=E,1,pGSJvKQ6xrwDT_mQJB-y4epXSYaln3dmAM6CdZ2ZVfX-ymZzT_Sv5tQjv9C5gioTqZ7_h0h3LUxKxRjCTi3cbHGkSFbkG0II8a0IQO5sUjCbD4Os&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2fDocumentCenter%2fView%2f2563%2fShort-Term-Rental-Registration-Fillable-Form&c=E,1,OOAa6_ZHX4har2lqItWQNpXd7KFlOiAQ1pXXAFDjWNPHVE_CfUeQ4qFlEKtJ15RPOGiZvGRv7smj0_5-q3z-j3P0yvZR2508DKCWesKPLr2f7pAlR6PbRvwj7qcL&typo=1
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especially if returning to the store.
When walking to or from your vehicle avoid becoming distracted by using your cell
phone.
Park in a well-lit area, have your keys ready to open your vehicle when you return.
When shopping online use credit cards at trusted sites.
Have packages delivered to your business. If delivered to your home think of an
alternate drop off location i.e., side of house, or storage room. Have a friend or
neighbor pick up package. Schedule a pick up.

 Safety at Home

Lock your doors and windows.
Let a neighbor know if you are leaving for an extended period.
Leave a light on inside and or use a timer.
Have your mail delivery suspended.
Avoid placing product boxes by the curb for trash pickup.

Contact Nags Head's Police Department to schedule an extra patrol of your residence
at 252-441-6386 of police@nagsheadnc.gov.

Drainage System Update 
Nags Head's Board of Commissioners, at their December
4, 2019 meeting, received updates on both new drainage
projects and current drainage maintenance activities. 

You can also view both presentations by watching a video
of the meeting. These presentations start at one hour and
thirty-nine minutes (1:39) into the video. 

Town of Nags Head Names Ricky Spencer as Employee of the Year for 2019

Sanitation Superintendent Ricky Spencer Named
Employee of the Year for 2019
Congrats to Sanitation Superintendent Ricky Spencer on being named by Nags Head's
Board of Commissioners as the Town's 2019 Earl Murray Jr. Employee of the Year for
2019!

Chosen from an amazing group of nominees, Ricky works quietly behind the scenes to
make sure our critical sanitation services run as smoothly and efficiently as possible. His
job is complex and demanding. Imagine managing the collection and disposal of the trash

mailto:police@nagsheadnc.gov
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2fDocumentCenter%2fView%2f2766%2fWithersRavenel-Update-Dec-4-2019&c=E,1,pmLyZ1y3FSK7hj6CNJAGAEWWXqZ5uQGoRanCvBM8o9h3ag3npMDf0PspHTcnpKVuaZpwNOlOR6jUeV2GPTqhb21R8RKeyNv_HzqKCJerbHo,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2fDocumentCenter%2fView%2f2766%2fWithersRavenel-Update-Dec-4-2019&c=E,1,pmLyZ1y3FSK7hj6CNJAGAEWWXqZ5uQGoRanCvBM8o9h3ag3npMDf0PspHTcnpKVuaZpwNOlOR6jUeV2GPTqhb21R8RKeyNv_HzqKCJerbHo,&typo=1
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fnagsheadnc.gov%2fDocumentCenter%2fView%2f2759%2fDrainage-System-Maintenance-Update-Dec-4-2019&c=E,1,1NjJ9-3ksQgLqcdinX-pAKfXO5oZpJDU91-NUH2r2qmOPhqV0zjyTVkOiFjIvRTsbeRbAsnksdH6UoPFBpwRQV6RQ1k0AmkkuKvdCEepTuPf3K0esuY,&typo=1
https://www.youtube.com/watch?v=y0N46t66aak


that comes with a 900% increase in population every summer, as well as working in the area's
challenging weather conditions (think wading through floodwaters or high winds to retrieve trash
carts). Though it all, Ricky works diligently and without complaint.

Ricky is pictured above with Nags Head’s Board of Commissioners and his fellow
Employee of the Year nominees. From left, Tax Collector Linda Bittner, Commissioners
Renée Cahoon and Mike Siers, Ricky Spencer, Mayor Ben Cahoon, Mayor Pro Tem
Susie Walters, Commissioner Webb Fuller, Code Enforcement Officer Ed Snyder, and
Deputy Fire Chief Shane Hite. Not pictured is K9 Police Officer JC Mitchell.

Bring Fido's Water to the Dog Park
Until Freeze Threats Pass
The water spigot at Nags Head's dog park at 227 W.
Satterfield Landing Rd. has been turned off for the winter.
Water will be turned back on in early spring once the
threat of a freeze has passed. 

Nags Head Septic Health Initiative Now Todd D. Krafft Septic Health Initiative 

Septic Health Initiative Named for Todd Krafft
At their December 4, 2019 meeting, Nags Head's Board of Commissioners adopted a
resolution renaming the Town's Septic Health Initiative after long-time employee, Todd
Krafft, who passed away suddenly in September.

As the Town's environmental planner, Todd passionately advocated for protecting water
quality. In addition to interacting with Nags Head property owners through the Septic
Health Initiative, Todd particularly enjoyed educating youth about the critical importance of
protecting our environment.

He tireless efforts and enthusiasm for the Initiative will now always be honored through the
Todd D. Krafft Septic Health Initiative.

Todd's daughter Kayleen accepted a plaque commemorating the re-naming of the
Initiative. Pictured with Kayleen are Nags Head's Board of Commissioners, from left,



Commissioner Mike Siers, Mayor Ben Cahoon, Commissioner Renée Cahoon, Mayor Pro
Tem Susie Walters, and Commissioner Webb Fuller. Not pictured is Todd's son, Tanner.

Thank you to former Mayor Bob Muller for all that you did for the Initiative and for helping
to honor Todd.

Todd never missed a chance to promote the Septic Health Initiative, so we won't, either.

In a nutshell, this progressive program offers free services and financial assistance to
property owners for having their septic systems pumped out, repair, or replaced. For more
info, visit nagsheadnc.gov/septichealth. 

Donate to Toys for Tots at Town Hall
Spread goodwill this month by helping to fill a Toys for
Tots box at Nags Head's town hall. The Marine Toys for
Tots program distributes new, unwrapped toys to less
fortunate children at Christmas. Police Chief Phil Webster
is happy to get the donation ball rolling! 
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Agenda Item Summary Sheet

   Item No:  H-2
                                                                                            Meeting Date:  January 8, 2020

Item Title: Preliminary Plat for a Major Subdivision, known as Coastal Villas, for an approximately 9.86 acre 
property, zoned R-2 - Medium Density Residential, owned by Nags Head Construction (applicant), 
located on the west side of US 158, approximately 300 feet south of the intersection of W. 
Soundside Road and US 158 (Parcel # 006749004; PIN# 989108886987); the Preliminary Plat 
proposes to create 17 lots, along with an associated street and other required improvements

Item Summary:
The subject application is a Preliminary Plat for a Major Subdivision of an approximately 9.86-acre property located 
on the west side of US 158, approximately 300 feet south of the intersection of W. Soundside Road and US 158 
(“the Proposed Subdivision”). The Proposed Subdivision would create seventeen (17) lots, located along a new 
street (Coastal Breeze Way), to connect through to an existing street, Sea Bass Court, with the improvement of an 
existing public paper/unimproved right-of-way, Mariners Way. No waivers from the subdivision requirements are 
being sought. As noted, the property is zoned R-2, Medium Density Residential; all proposed lots are conforming.

Planning Board/Staff Recommendation
Staff recommends approval of the Preliminary Plat, with conditions, and supports those conditions recommended by
the Planning Board. Subsequent to the Planning Board meeting the applicant requested a change to one condition; 
Staff does not object to the requested change, as discussed in the attached Staff Report.

The Planning Board, at their November 19, 2019 meeting, voted 5-0 to recommend approval of the Preliminary Plat 
to the Board of Commissioners, with conditions. The Board’s recommendation, including conditions is detailed within
the attached Staff Report.

Number of Attachments:  5

Specific Action Requested:

Consideration of preliminary plat.

Submitted By:     Planning and Development Date: December 30, 2019

Finance Officer Comment:
Insufficient information to determine fiscal impact.

Signature:  Amy Miller Date: December 30, 2019

Town Attorney Comment:

I will participate in the discussion.

Signature:  John Leidy Date: December 30, 2019

Town Manager Comment and/or Recommendation:

I will participate in the discussion.

Signature:  Cliff Ogburn Date: December 30, 2019
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To: Board of Commissioners 

From: Michael Zehner, Director of Planning & Development 

 Kelly Wyatt, Deputy Director of Planning & Development 

Date: December 23, 2019 

Subject: Preliminary Plat for a Major Subdivision, known as Coastal Villas, for an 
approximately 9.86 acre property, zoned R-2 - Medium Density Residential, 
owned by Nags Head Construction (applicant), located on the west side of 
US 158, approximately 300 feet south of the intersection of W. Soundside 
Road and US 158 (Parcel # 006749004; PIN# 989108886987); the 
Preliminary Plat proposes to create 17 lots, along with an associated street 
and other required improvements. 

 
OVERVIEW 
 
The subject application is a Preliminary Plat for a Major Subdivision1 of an 
approximately 9.86-acre property located on the west side of US 158, approximately 300 
feet south of the intersection of W. Soundside Road and US 158 (“the Proposed 
Subdivision”). The Proposed Subdivision would create seventeen (17) lots, located along 
a new street (Coastal Breeze Way), to connect through to an existing street, Sea Bass 

                                                 
1 A Subdivision is defined in the UDO as “all divisions of a tract or parcel of land into two or more lots, 
building sites or other divisions for the purpose of sale or building development (whether immediate or 
future) and shall include all divisions of land involving the dedication of a new street or a change in 
existing streets,” with certain exemptions; a Major Subdivision is defined as “any subdivision not classified 
as a minor subdivision [(i.e. not more than four lots fronting on an existing street)] including, but not 
limited to, subdivisions of five or more lots, or any size subdivision requiring any new street or extension 
of municipal facilities.” 
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Court, with the improvement of an existing public paper/unimproved right-of-way, 
Mariners Way. No waivers from the subdivision requirements are being sought. As 
noted, the property is zoned R-2, Medium Density Residential; all proposed lots are 
conforming, meeting the minimum required lot size of 20,000 square feet and 
demonstrating compliance with required minimum yard depths (i.e. setbacks; Front: 30 
feet, Side: 10 feet, Rear: 20% of lot depth, not to exceed 30). 
 
The Planning Board reviewed the Preliminary Plat at their meeting on December 17, 
2019. The Board voted 5-0 to recommend approval of the Plat to the Board of 
Commissioners, with conditions. The Board’s recommendation is detailed below under 
Planning Board Recommendation. 
 
PROCEDURAL REQUIREMENTS/CONSIDERATIONS 
 
The procedural requirements applicable to subdivisions are provided in Article 4, 
Development Review Process, Part IV, Subdivision Procedures, of the UDO; 
requirements or considerations of note are as follows: 
 

• Pursuant to Section 4.22, Initial Conference; Preliminary Sketch, the applicant 
was first required to submit a preliminary sketch of the proposed subdivision and 
confer with the UDO Administrator. These requirements were completed, with 
authorization granted to the subdivider on October 3, 2019 to prepare a 
preliminary plat to be submitted to the Planning Board (a copy of an email from 
Michael Zehner to Cathleen Saunders, project engineer, is attached). Please 
note, the preliminary sketch plan for the subdivision provided for a street 
connection to US 158, with no connection through to Sea Bass Court; the 
applicant elected to redesign this aspect of the subdivision as part of the 
preliminary plat submission.  
 

• The following subsections, or parts thereof, to Section 4.24, Review Procedure 
for Major Subdivisions, 4.24.1, Preliminary Plat, are applicable to the Proposed 
Subdivision: 
 

o 4.24.1.2., in part, “…the UDO Administrator who shall evaluate the plan to 
determine whether or not it meets the requirements of this Ordinance.  
The UDO Administrator will solicit and receive comments from other 
persons or agencies before making final recommendations.  If the 
application is complete, the UDO Administrator will submit it to the 
Planning Board…”  
 
In general, it was determined by the UDO Administrator that the plan for 
the Proposed Development meets the requirements of the UDO, to be 
discussed further below under REGULATORY & DESIGN 
REQUIREMENTS/CONSIDERATIONS. Additionally, comments were 
solicited and received from Town Staff; the attached letter from Cathleen 
Saunders, P.E., Quible & Associates, P.C., dated December 10, 2019, is 
an accurate representation of these comments. 

 
o 4.24.1.3., in part, “The Planning Board shall forward its recommendation 

to the Board of Commissioners within thirty (30) days after first 



December 23, 2019 Staff Report 
Preliminary Plat for a Major Subdivision - Coastal Villas 

 

Page 3 of 7 

consideration by the Planning Board.  If the Planning Board fails to act 
within the 30-day period, the subdivision will be placed on the next 
available Board of Commissioners agenda.  The Board of Commissioners 
shall consider the preliminary plat and approve, approve with conditions 
acceptable to the applicant, or disapprove the plan.” 
 

o 4.24.1.4., in part, “The Planning Board shall determine whether the 
preliminary plat meets the policy, purposes, and standards established by 
this Part and shall study its practicability, taking into consideration the 
requirements of the community and the best use of the land being 
subdivided. Particular attention shall be given to the arrangement, location 
and width of streets, their relation to the topography of the land, water 
supply, sewage disposal, drainage, lot sizes and arrangement, the future 
development of adjoining lands, construction plans, erosion control plans, 
and the requirements of the master plan and the official map, if such exist, 
the zoning requirements and this UDO.  The Planning Board shall submit 
its findings and recommendations to the Board of Commissioners at their 
next regularly scheduled meeting. The Board of Commissioners may 
approve, reject or grant conditional approval of the preliminary plat.  The 
Planning Board or the Board of Commissioners, in its discretion, if it 
deems that health and sanitary conditions in the area, the subdivision 
plans and planned population density warrant, may require percolation 
tests of the soil by the subdivider and the installation of appropriate 
sanitary and waste disposal facilities as a condition of approval.” 
 

o 4.24.1.5., Conditional Approval, “When recommending conditional 
approval of a preliminary plat, the Planning Board shall state in writing the 
conditions of such approval, if any, with respect to: 

 
 4.24.1.5.1. The specific changes which it will require in the 

preliminary plat; 
  
 4.24.1.5.2. The character and extent of these required changes; and 
  
 4.24.1.5.3. The amount of all bonds which will be required as a 

prerequisite to the approval of the preliminary plat. 
  

Conditional approval of a preliminary plat shall not constitute approval of 
the final subdivision plat, but rather it shall be deemed an expression of 
approval of the design submitted on the preliminary plat as a guide to the 
preparation of the final plat, which will be submitted for approval by the 
UDO Administrator, and for recording upon fulfillment of the requirements 
of this Part and the conditions of the conditional approval, if any.  The 
Planning Board or the Board of Commissioners may require additional 
changes as a result of further study of the subdivision plans or as a result 
of new information obtained subsequent to the time of conditional 
approval. The fulfillment of these conditions and the incorporation of these 
conditions into the preliminary plat shall be determined by the UDO 
Administrator in accordance with the instructions of the Board of 
Commissioners.  At such time, the Board of Commissioners' approval 
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shall become final, as to the preliminary plat, and the UDO Administrator 
shall so signify on the plat.”  

 
REGULATORY & DESIGN REQUIREMENTS/CONSIDERATIONS 
 
The regulatory and design requirements applicable to subdivisions are provided in 
Article 10, Performance Standards, Part V., Subdivision Regulations, Division II., 
Approval and Platting Requirements, and Division III., Improvements, of the UDO; 
requirements or considerations of note are as follows: 
 

• Section 10.51.4., Covenants and Deed Restrictions, requires the submission of 
“proposed covenants, deed restrictions and a hold harmless agreement, in 
duplicate, which are intended to cover all or part of the tract…For any proposed 
subdivision amenities including, but not limited to, tennis courts, swimming pools, 
streets, and vehicular and pedestrian accessways for the benefit of the property 
owners, the developer shall establish a property owners association having the 
responsibility and authority for the upkeep, maintenance, repair, and 
reconstruction of such amenities and the authority to assess and collect dues 
and fees from the property owners within the subdivision for this purpose.” The 
applicant has submitted a draft Declaration of Restrictive Covenants for review, 
with a final version required to be approved in conjunction with approval of the 
Final Plat. 
 

• Section 10.62, Required Improvements Enumerated, indicates the improvements 
required to be provided by the subdivider, as follows: 
 

o Street rights-of-way and paved streets;  
o Water lines, mains, fire hydrants and services;  
o Electric and telephone lines and conduit;  
o Streetlights and supports and related electric wires and conduit;  
o Easements of right-of-way for utilities, where such are not within the street 

right-of-way; 
 

• Section 10.63, Dedications, indicates the improvements and easements required 
to be offered to the Town or utility authorities for dedication: 
 

o Streets and street rights-of-way; 
o Water lines, mains, fire hydrants and services; 
o Easements of right-of-way for construction, operation and maintenance of 

utilities and cable television lines; 
o Streetlights and supports and related electric wiring and conduit;  

 

• Section 10.66, Streets, establishes the standards for required streets, and 
specifically local access streets, as the proposed street is classified. Design 
standards for streets are contained in Chapter 36, Streets, Sidewalks and Other 
Public Places, of the Town Code.  
 

• Section 10.68, Lots, reiterates zoning requirements for frontage and lot area, but 
also provides that for “lots fronting on a cul-de-sac or street curve, the frontage 
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may be reduced to not less than thirty (30) feet upon approval of the Planning 
Board.” This reduced frontage applied to lots 1, 2, 10, and 11 in the Proposed 
Subdivision. The Planning Board’s recommended approval of the Proposed 
Subdivision as presented.  
 

• Section 10.72, Stormwater Runoff, Storm Drains, and Sewer Lines and Mains, 
indicates that “stormwater runoff from lots shall be managed in accordance with 
Article 11 of this UDO pertaining to Stormwater Management (Part I) and Soil 
Erosion and Sedimentation Control (Part II).” However, development of the 
Proposed Subdivision will trigger and require North Carolina Department of 
Environmental Quality stormwater permitting.  

 

POLICY CONSIDERATIONS 
 
Policy specific to subdivisions is established in Article 10, Performance Standards, Part 
V., Subdivision Regulations, Division I., In General, Section 10.41, Jurisdiction; Policy, 
Section 10.41.2., of the UDO, as follows:  
 

10.41.2. It is declared to be the policy of the Board of Commissioners and the 
Planning Board of the Town to consider land subdivision plats as part of a plan for 
the orderly, efficient and economical development of the Town.  This means, among 
other things, that land to be subdivided shall be of such character that it can be used 
safely for building purposes without danger to health, or peril from fire, flood erosion 
or other menace; that proper provisions shall be made for drainage, water supply, 
sewerage and other needed improvements; that all proposed lots shall be so laid out 
and of such size as to be in harmony with the development pattern of the 
neighboring properties; that the proposed streets shall compose a convenient 
system conforming to the official map, if such exists and shall be properly related to 
the proposals shown on the master plan, if such exists and shall be of such width, 
grade and location as to accommodate the prospective traffic, to facilitate fire 
protection and to provide access of firefighting equipment to buildings, and to 
conform with existing or planned streets and with other public facilities; that a 
dedication of streets and rights-of-way or easements for pedestrian and utility 
purposes shall be made; that proper provisions shall be made for the distribution of 
population and traffic which shall avoid congestion and overcrowding and which 
shall create conditions essential to public health, safety and general welfare; and 
that proper provisions shall be made for open spaces for parks, playgrounds and 
public beaches.  

 
With regard to the area of the Proposed Subdivision and applicable policies of the 
Comprehensive Plan, this is considered to be within the Neighborhoods Character Area, 
described as “areas of primarily low-density single-family development that have limited 
to no commercial influence,” and further, “The majority of the development in these 
areas is single-family residential. Lot sizes range from 6,000 square feet to greater than 
25,000 square feet. Most newer subdivisions (post 1982) include lots that are 15,000 
square feet or greater. It is the town’s desire to keep these areas intact and protect 
them from incompatible land uses.”  
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Additionally, given the location of the Proposed Subdivision and the extension of the 
multi-use path along US 158, policies and recommendations contained in the Town’s 
Pedestrian Plan are applicable; consistent with those policies and recommendations, 
the applicant has proposed to provide an extension of the multi-use path through the 
Proposed Subdivision, to connect to the to-be-constructed path along US 158. 
 
PLANNING BOARD RECOMMENDATION 
 
At their meeting on December 17, 2019, the Planning Board voted 5-0 to recommend 
approval of the Preliminary Plat to the Board of Commissions, with conditions, as 
follows; in their recommendation, the Planning Board acknowledged that the Preliminary 
Plat satisfied the determinations contained in Section 4.24.1.4. of the UDO concerning 
applicable policies, purposes, and standards: 
 

1. Prior to the commencement of land disturbance activities and/or construction of 
improvements, the applicant/developer shall submit construction drawings/plans 
for all improvements within the subdivision for approval by the UDO 
Administrator, who may seek input and comments from Town Staff in the review 
and approval of the construction drawings. In addition to providing details for all 
improvements, these drawings/plans shall also provide, and not be limited to, 
information on erosion and sedimentation control, culvert designs, and take into 
account any intended or required phasing/sequence of construction for the 
subdivision. 
 

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to 
the issuance of a building permit for any such lot, except as determined by the 
UDO Administrator to be necessary for the installation of stormwater measures. 
The developer/applicant is encouraged to address any necessary phasing and 
limits of disturbance on submitted construction drawings/plans. 
 

3. Prior to or in conjunction with approval of the Final Plat for the subdivision, 
drainage easements, to be the responsibility of the applicant/developer and/or 
their successors (i.e. Property Owners Association), shall be properly conveyed 
by recordation with the Dare County Register of Deeds; such easements shall be 
reviewed and approved by the UDO Administrator prior to recordation, and the 
UDO Administrator may refer the easements to the Town Attorney for review and 
comment. 

 
STAFF RECOMMENDATION 
 
Staff is of the opinion that the submitted Preliminary Plat complies with all applicable 
requirements and that the applicant has addressed all issued comments. Additionally, 
Staff is of the opinion that the Proposed Subdivision is consistent with applicable policy 
considerations. Therefore, Staff recommends approval of the Preliminary Plat, with 
conditions. Staff supports those conditions recommended by the Planning Board; 
however, it is important to note that following the Planning Board meeting the applicant 
requested consideration of a change to condition #2, as follows: 
 

2. The clearing and grading of any lot or portions thereof shall be prohibited prior to 
the issuance of a building permit for any such lot, except as determined by the 
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UDO Administrator (a) to be necessary for the installation of stormwater 
measures or (b) to accommodate the stockpiling of soil from lots within the 
subdivision which are subject to an issued building permit. The 
developer/applicant is encouraged to address any necessary phasing and limits 
of disturbance on submitted construction drawings/plans. 

 
Staff does not object to the requested change and believes it provides a reasonable 
accommodation while limiting the amount of clearing on lots not subject to immediate 
development. It is also important to note that pursuant to Section 4.24.1.3. of the UDO, 
action to approve with conditions is qualified that “conditions [be] acceptable to the 
applicant.” 
 
 
Attachments: 
 

1. Draft Preliminary Plat, Sheets 1 thru 3, with an Issue Date of December 10, 
2019, prepared by Quible & Associates, P.C.; 
 

2. Email from Michael Zehner to Cathleen Saunders, dated October 3, 2019, 
providing Preliminary Sketch Review authorization; 
 

3. Memo from David Ryan, P.E., Town Engineer, dated December 13, 2019, 
provided plan review comments; and  
 

4. Preliminary Plat Application Package under cover letter from Cathleen Saunders, 
P.E., dated December 10, 2019 
 



1
20,078.40 Sq.Ft.
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3
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4
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5
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6
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7
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9
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From: Michael Zehner
To: Cathleen Saunders
Cc: Kelly Wyatt
Subject: Southridge, Phase VI Preliminary Sketch Review
Date: Thursday, October 3, 2019 5:09:00 PM
Importance: High

Cathleen,
Pursuant to Section 38-61, Initial conference; preliminary sketch, of Chapter 38, Subdivisions, of the
Town Code, I am writing to advise you that the preliminary sketch for the subject major subdivision
generally conforms to the policy and standards of the regulations contained in Chapter 38, with the
following issued comments, and to authorize the preparation and submittal of a preliminary plat to
the Planning Board for consideration, with applicable comments addressed therein.
 

1. Water flow calculation will determine fire hydrant spacing however at a minimum, the
maximum distance from any point on a street to a hydrant should be no more than 250’.  This
may decrease if the required fire flow is greater than 2000 gpm.

2. Final approval of this subdivision from a building code and fire code perspective requires the
developer to provide engineered calculations that document compliance with the minimum
fire-flow requirements set forth in Appendix B (Section B105) of the NC Fire Prevention Code.
Section B105.1 specifically states that “the minimum fire-flow and flow duration requirements
for one- and two-family dwellings having a fire-flow calculation area that does not exceed
3600 square feet shall be 1,000 gallons per minute for 1 hour. Fire-flow and flow duration for
dwellings having a fire-flow calculation area in excess of 3600 square feet shall not be less
than that specified in Tables B105.1(1) and B105.1(2) .

3. A vehicle pathing plan will be required to determine sufficiency of emergency vehicle access
to include turnaround for the cul-de-sac. If access is not sufficient, accommodations in the
design of the proposed street and/or appropriate No Parking signs may be necessary.

4. As part of Preliminary Plat submission, please provide supporting documentation that the
appropriate NCDOT district office has issued or been provided an opportunity to issue
preliminary comments.

5. The Preliminary Plat shall allow confirmation that lateral separation between the proposed
wastewater systems and infiltration basins is a minimum of 10’ pursuant to the Towns BMP
manual

6. Consider reduction of number of septic systems by using shared systems, or consider use of
innovative systems.

7. Consider whether there are opportunities for the use of underground infiltration systems.
8. Anticipate that NCDEQ state permit approvals will be required prior to the commencement of

development/improvements.
9. Pursuant to Sec 34-7 and Sec 34-9, please address requirements for operation and

maintenance of stormwater management facilities.
10. A property owners association will need to be established to be responsible for commonly

owned amenities, including but not limited to the maintenance of proposed infiltration
measures.

11. The Preliminary Plat will need to comply with requirements of Sec. 34-7, 34-9, Sec. 36-4
through 36-6, Sec 38.65, Sec 38-125, Sec 38-151 through 38-157

12. The proposed multi-use path crossing of the proposed street should be at 90 degrees. Please

mailto:Michael.Zehner@nagsheadnc.gov
mailto:csaunders@quible.com
mailto:kelly.wyatt@nagsheadnc.gov


also plan to extend the path along the right-of-way of Mariners Way, accommodate a
connection of the path along 158, and a crossing at the intersection with 158.

13. Provide specifications for proposed street lights.
14. Confirm trash collection method (carts or dumpster) and ensure that there is sufficient turn

around for trash collection.
15. Please review the applicability of Section 26-9, Official town tree, with respect to the removal

or destruction of any live oak with a minimum height of three feet or one inch in diameter
measured at one-half foot above the grade.

16. This site is directly adjacent to a wellhead protection area.  See link
(https://nc.maps.arcgis.com/apps/webappviewer/index.html?
id=5fee819063f241d685d569ef1be357cf, turn on “wellhead protection areas” layer.  Should
follow up with Pat Irwin,  to determine if there are any concerns from the County. 

17. Consider interconnectivity with existing internal street network.
18. Significant grading will be required for the development of the subdivision. An over lot grading

plan will be required to determine compliance in conjunction with a driveway culvert plan for
connectivity of drainage improvements within the proposed right-of-way.

19. The entire State Building Code, including appendices, are adopted by reference in Chapter 10
Article 2 Section 10-41 in the Nags Head Town Code. I mention this now so that it does not
come as a surprise to the developer at the end of the process.

 
If you have questions as to whether certain comments are advisory recommendations for
consideration, as opposed to requirements, or must be addressed with the submission of the
preliminary plat, as opposed to some later date, please do not hesitate to contact me. As you are
aware, a Technical Review meeting will be held on Tuesday, October 8 at 2:00p, to which you are
invited. Subsequently, consideration of the preliminary plat will be on the agenda for the October 15
Planning Board meeting; as it is likely that staff will require additional time to review the plan and
materials submitted, two meetings before the Planning Board should be anticipated.
 
Thanks,
Michael
 
Michael Zehner, AICP
Director of Planning & Development
Town of Nags Head, NC
 
Physical Address: 5401 South Croatan Highway, Nags Head, NC 27959
Mailing Address: P.O. Box 99, Nags Head, NC 27959
Phone: 252-449-6044
Email: michael.zehner@nagsheadnc.gov
 

mailto:michael.zehner@nagsheadnc.gov
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Date: December 13, 2019 
 

To: Kelly Wyatt, Deputy Planning Director      
 

From: David Ryan, P.E. 
 

RE: Southridge Subdivision- Section VI – Coastal Villas-Town Engineer Plan Review 
Comments 
 
 
Internal Traffic Circulation Review 
  

1. An NCDOT right-of-way encroachment shall be obtained for the proposed improvements 
in the S. Croatan Hwy. right-of-way. This shall be required prior to any land-disturbing 
activities taking place. 
 

2. Vehicle pathing exhibits have been provided which depict the routing of emergency and 
sanitation vehicles. The internal traffic circulation approval is contingent on the Public 
Works/Fire Department approval for access of sanitation and emergency vehicle access. It 
should be noted that the overhang path for both the sanitation truck and emergency 
vehicles may limit the placement of mailboxes for Lots 1-3, 9,12 and 13.   

  

Stormwater Management Review 
 

1. A NCDEQ high-density stormwater management permit shall be acquired for this 
application and submitted to the Town upon issuance. This shall be a condition of 
approval. 
 

2. Prior to the commencement of construction, request that the applicant submit a driveway 
culvert construction plan which depicts the individual driveway culvert invert elevations to 
ensure future storm pipes are installed at the correct design elevations. 
 

3. The project shall be designed, constructed, operated and maintained in accordance with 
Article 11. Environmental Regulations of the Town of Nags Head Unified Development 
Ordinance. This shall be a condition of approval. 
 

4. The submitted subdivision plat has been determined to be in accordance with Article 11. 
Environmental Regulations of the Unified Development Ordinance.  
 

http://www.nagsheadnc.gov/
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previously submitted Town operations and maintenance agreement has been provided 

for review.  

5. Planning Board Meeting will take place 12/17/19. Acknowledged.  

6. All updates to the plans/narrative need to be resubmitted by 12/10/19. Acknowledged. 

 

Fire (Chief Wells):  

1. Minimum fire department access must be 20’ wide exclusive of shoulders. 

Acknowledged. The proposed roadway width is 24’ wide.  

 

Building Inspections (Corey Tate): 

1. Confirm ADA access has the appropriate handicap panels. Acknowledged. Construction 

plans will provide details for the installation of sidewalks, handicap ramps, detectable 

truncated domes, and construction items throughout. It is understood that review and 

approval of construction drawings through the Town of Nags Head will be a condition of 

approval.  

 

Public Works (Ralph Barile): 

1.  Provide a 6”x6” tee and stub out at the intersection with Mariner’s Way. The Town will 

install this extension. Acknowledged. A 6”x6” tee, valves, and an associated stub is 

proposed.  

 

Town Engineer (David Ryan) 

1. How will construction be sequenced and the “lots balanced” as part of the sequencing?  

The developer proposes the following with respect to the sequence of construction: 

a. Clear and grade roadway and associated roadway infiltration basins;  

b. Clear and grade all infiltration basins and associated lot line swales;  

c. Clear and grade 3-4 lots at a time allowing for soil stockpiling and/or 

balancing of lots throughout as clearing takes place.  

A more detailed sequence of construction will be prepared and placed on the 

construction plans. It is understood that Town review and approval of the Subdivision 

construction plans will be a condition of approval.  

2. How will stormwater control measures construction be sequenced? See response to 

item 1. Stormwater control measures must be installed as a first step in construction as 

they will be used as erosion and sediment control measures throughout the site.  

3. What is the FFE for lots 2 and 3? The labels for lots 2 and 3 have been shifted on Sheet 

3 of 3 so that the FFE is clearly shown.  

4. What type of foundation construction is proposed? A combination of slab and low piles 

will be used based on house design to meet the minimum FFE.  

5. Lot 1 shows grading to the 9’ contour elevation, How will the grading transition be made 

to the 10’ FFE? Slab, low piles, or standard piles will be used as required to meet the 

required FFE. 

6. Is topographic information based upon physical survey data? Yes. The site was 

surveyed in October of 2018 as stated within note 9 on Sheet 1.  
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Town of Nags Head 
Infiltration Basin Operation and Maintenance Agreement 

 
 
I will keep a maintenance record on this BMP.  This maintenance record will be kept in a 
log in a known set location.  Any deficient BMP elements noted in the inspection will be 
corrected, repaired or replaced immediately.  These deficiencies can affect the integrity 
of structures, safety of the public, and the removal efficiency of the BMP. 
 
Important operation and maintenance procedures: 
 

- The drainage area will be carefully managed to reduce the sediment load to the 
Infiltration Basin. 

- Immediately after the infiltration basin is established, the vegetation will be 
watered twice weekly if needed until the plants become established (commonly 
six weeks). 

- No portion of the infiltration basin will be fertilized after the initial fertilization 
that is required to establish the vegetation.  

- The vegetation in and around the basin will be maintained at a height of 
approximately 6-inches. 

 
The infiltration basins shall be inspected once every two years by a licensed engineer.  
Records of inspections, operation and maintenance shall be provided to the Town of 
Nags Head Planning and Development Department within two weeks of performance.   
 
Inspection activities shall be performed as follows.  Any problems found shall be 
repaired immediately. 
 
BMP element: Potential 

problem: 

How to 

remediate 
the 

problem: 

The entire BMP Trash/debris is 

present. 

Remove the trash/debris. 

The perimeter of 
the infiltration 

basin 

Areas of bare soil 
and/or erosive 

gullies have 

formed. 

Regrade the soil if necessary, to remove the gully, 
and then plant a ground cover and water until it is 

established.  Provide lime and a one-time fertilizer 

application. 

The inlet device:  

pipe or swale 

The pipe is clogged 

(if applicable). 

Unclog the pipe.  Dispose of the sediment off-site. 

The pipe is cracked 
or otherwise 

damaged (if 
applicable). 

Replace the pipe. 

Erosion is occurring 

in the swale (if 
applicable). 

Regrade the swale if necessary, to smooth it over 

and provide erosion control devices such as 
reinforced turf matting or riprap to avoid future 

problems with erosion. 
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The forebay Sediment has 
accumulated and 

reduced the depth 

to 75% of the 
original design 

depth.  

Search for the source of the sediment and remedy 
the problem if possible.  Remove the sediment and 

dispose of it in a location where it will not cause 

impacts to streams or the BMP. 

Erosion has 

occurred or riprap 

is displaced. 

Provide additional erosion protection such as 

reinforced turf matting or riprap if needed to 

prevent future erosion problems. 

Weeds are present. Remove the weeds, preferably by hand.  If 

pesticides are used, wipe them on the plants rather 

than spraying. 

The main 

treatment area 

A visible layer of 

sediment has 
accumulated. 

Search for the source of the sediment and remedy 

the problem if possible.  Remove the sediment and 
dispose of it in a location where it will not cause 

impacts to streams or the BMP.  Replace any media 

that was removed in the process. Revegetate 
disturbed areas immediately. 

Water is standing 

more than 5 days 

after a storm event. 

Replace the top few inches of filter media and see 

if this corrects the standing water problem.  If so, 

revegetate immediately.  If not, consult an 
appropriate professional for a more extensive 

repair. 

Weeds and noxious 
plants are growing 

in the main 
treatment area.  

Remove the plants by hand or by wiping them with 
pesticide (do not spray).  

The embankment Shrubs or trees 

have started to 
grow on the 

embankment. 

Remove shrubs or trees immediately. 

An annual 
inspection by an 

appropriate 
professional shows 

that the 

embankment needs 
repair. 

Make all needed repairs. 

The outlet device Clogging has 
occurred. 

Clean out the outlet device.  Dispose of the 
sediment off-site. 

The outlet device is 

damaged 

Repair or replace the outlet device. 

The receiving 
water 

Erosion or other 
signs of damage 

have occurred at 
the outlet. 

Contact the local NC Department of Environment 
and Natural Resources Regional Office. 
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I acknowledge and agree by my signature below that I am responsible for the 
performance of the maintenance procedures listed above.  I agree to notify the Town of 
Nags Head of any problems with the system or prior to any changes to the system or 
responsible party. 
 
Property Address: ___________________________________________ 
 
Print Name: Alfred Norman 
 
Title: President - Nags Head Construction and Development, Inc._ 
 
Address: P.O. BOX 16472 Chesapeake, VA 23328 
 
Phone: (757)652 - 5012___________________________________ 
 
Signature: ______________________________________________________________ 
 
Date: _____________________________ 
 
 

I, ______________________________________, a Notary Public for the State of 

___________________, County of ____________________, do hereby certify that 

____________________________________ personally appeared before me this 

_______ day of _______________, _______, and acknowledge the due execution of the 

forgoing permeable pavement maintenance requirements.  Witness my hand and official 

seal, 

 
 
 
 
 
 
 
 
My commission expires ________________________________________ 
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0.46 Acres2
21,292.04 Sq.Ft.

0.49 Acres

3
22,850.55 Sq.Ft.

0.52 Acres

4
20,062.65 Sq.Ft.

0.46 Acres

5
26,836.55 Sq.Ft.

0.62 Acres

6
20,000.00 Sq.Ft.

0.46 Acres

7
20,010.75 Sq.Ft.

0.46 Acres

8
24,635.58 Sq.Ft.

0.57 Acres

9
20,036.24 Sq.Ft.

0.46 Acres10
20,059.08 Sq.Ft.

0.46 Acres

11
22,722.11 Sq.Ft.

0.52 Acres

12
20,013.73 Sq.Ft.

0.46 Acres

13
22,874.90 Sq.Ft.

0.53 Acres

14
20,017.63 Sq.Ft.

0.46 Acres

15
68,038.44 Sq.Ft.

1.56 Acres

16
20,017.34 Sq.Ft.

0.46 Acres

17
20,046.35 Sq.Ft.

0.46 Acres
18

20,007.70 Sq.Ft.
0.46 Acres

PRELIMINARY
PLAT-NOT FOR
RECORDATION,
CONVEYANCES

OR SALES



9

10
7 3

2

1

16 1712
11

5
8

1413

6 4

15

PRELIMINARY
PLAT-NOT FOR
RECORDATION,
CONVEYANCES

OR SALES



9

10
7 3

2

1

16 1712
11

5
8

1413

6 4

15

PRELIMINARY
PLAT-NOT FOR
RECORDATION,
CONVEYANCES

OR SALES









���������	


��

������	
������
�����

�������
����


���	��

��������


����	��

����	���	�
�����


�	��	�����	


�����

�����


������	
�������
��	�

�����
�


��	����

 	����	��	�


!�������


�	����
�"�#�

�$%
 �����
��������	


&���'
(
�!�&
�$
���	

�� ����� ���� 
��
�22� ����� �# � ����� �� ����� �������� ����7����������

�� ����� ���� 
��
�222 ����� �# � ����� �� ����� �������# ����7����������

�� � �� ���� 
��
�22� ����� �# � ����� �� ����� �������� ����7����������

�� � �� ���� 
��
�222 ����� �# � ����� �� ����� �������� ����7����������

�� ����� ���� 
��
�22� ����� �� � ����� �� ����� �����#�� ����7����������

�� ����� ���� 
��
�222 ����� �� � ����� �� ����� �����#�� ����7����������

�� � �� ���� 
��
�22� ����� �� � ����� �� ����� �����	�� ����7����������

�� � �� ���� 
��
�222 ����� �� � ����� �� ����� �����	�� ����7����������

��� ����� ���� 
��
�22� ����� �� � ����� ������� ����� ������#� ����7����������

��� ����� ���� 
��
�222 ����� �� � ����� ������� ����� ������#� ����7����������

��� � �� ���� 
��
�22� ����� �� � ����� ������� ����� �������	 ����7����������

��� � �� ���� 
��
�222 ����� �� � ����� ������� ����� ������#� ����7����������

��� ����� ���� 
��
�22� ����� �� � ����� ������� ����� �����#�� ����7����������

��� ����� ���� 
��
�222 ����� �� � ����� ������� ����� �����#�� ����7����������

��� � �� ���� 
��
�22� ����� �� � ����� ������� ����� �����#	� ����7����������

��� � �� ���� 
��
�222 ����� �� � ����� ������� ����� �����#	� ����7����������

��� ����� 	��� 
��
�22� ����� #� � ����� ������� ����� ������#� ����7���#������

��� ����� 	��� 
��
�222 ����� #� � ����� ������� ����� ������#� ����7���#������

��� � �� 	��� 
��
�22� ����� #� � ����� ������� ����� ������#� ����7���#������

��� � �� 	��� 
��
�222 ����� #� � ����� ������� ����� ������#� ����7���#������

��� ����� 	��� 
��
�22� ����� �� � ����� ������� ����� �����#�� ����7���#������

��� ����� 	��� 
��
�222 ����� �� � ����� ������� ����� �����#�# ����7���#������

��� � �� 	��� 
��
�22� ����� �� � ����� ������� ����� �����#	# ����7���#������

��� � �� 	��� 
��
�222 ����� �� � ����� ������� ����� �����#		 ����7���#������

��� � �� ����� 
��
�222 ����� ��� � ����� ������� ����� ����	#�� ����7����������

��� � �� ����� 
��
�222 ����� ��� � ����� ������� ����� �����	�� ����7����������

��� � �� ��#�� 
��
�222 ����� ��� # ����� ������� ����� ����	#�� ����7����������

��� � �� ��#�� 
��
�222 ����� ��� � ����� ������� ����� �����	�� ����7����������

���� � �� �##�� 
��
�222 ����� ��� 	 ����� ������� ����� �������� ����7����������

���� � �� ����� 
��
�222 ����� ��� 	 ����� ������� ����� �����#	� ����7����������

����8�#��9 � �� ����� 
��
�222 ����� ��� � ����� ������� ����� �������# ����7����������

����8�#��9 � �� ��#�� 
��
�222 ����� ��� # ����� ������� ����� �������	 ����7����������

�

�

�

�

�

�

�

�

�

�

�

�

�

�


$
��%, ���&��
�)�:&' 
�����!��!��%�
+�4��&��
!���'(�!�� 
�&$�&�

� %0�+
����)'����'&�%))�+��& �,'&�%!�)% ���.$&�!.� 
��+
!&����

 %�+/�����!+��(���
 ��� ��!.�� 
��1 

�%, � 



 

 

 

 

 

 

 

 

NORTH CAROLINA        SOUTHRIDGE SUBDIVISION 

DARE COUNTY      SECTION VI 

This Declaration of Restrictive Covenants made and declared this the 16th day of August, 2019, by 

Nags Head Construction & Development, Inc. a North Carolina corporation, hereinafter referred to 

as Declarant; 

WITNESSETH: 
 

 

WHEREAS, the subdivision known as Southridge has been developed pursuant to a common 

development plan known as Sections VI. 

 1.  Permitted Uses: Commercial Uses Prohibited. No lot shall be used except for residential 

purposes. No business or business activity may be conducted on the property at anytime; provided 

however that nothing herein shall preclude the Declarant, its successors in interest, agents and employees 

from using all or part of the dwellings owned by them for the purpose of carrying on business directly 

related but not limited to the development and/or management of the subdivision. 

 2.  Permitted Structures: Building Standards and Specifications. No building shall be built, 

erected, altered, placed, or permitted to remain on any lot other than one single-family residence 

(expressly excluding duplexes, double or multiple-unit houses) and an attached garage approved by the 

Architectural Review Committee (hereinafter "ARC"), or its successors in interest or assigns. The ARC shall 

consist of the Declarant, its successors and assigns.  The approval of the plans and specifications shall be noted 

in writing on the plans. In the event the ARC fails or refuses to either approve or disapprove the plans  

within 30 days after submission to the ARC, its successors or assigns, then the requirement of this 

covenant shall be deemed waived and its enforcement against the lot owner, and the heirs and assigns of 

said lot owner, shall be barred by reason of the ARC's failure to approve or disapprove the covenants 



 

 

within 30 days of the date  of submission to the ARC. 

No building shall be built, erected, placed, or altered on any lot in the subdivision until the 

building plans, specifications, (including exterior colors), and plat or map showing the location of every 

such building, have been approved in writing as to conformity and harmony of external design with 

existing structures in the development and in accordance with schedule exterior colors, materials, and 

design elements and guidelines for building and development approved and published by the ARC. A 

copy of the current  building standards and regulations adopted by the ARC pursuant to this provision shall 

be available at the of the ARC.  The ARC shall approve the location of the building or buildings with 

respect to topography and finished ground elevation.  

 Subsequent to the transfer of title by the developer to the first owner of each lot, any exterior 

modifications, additions, or renovations to the buildings on the owner's lot must be approved by the ARC 

and conforms to the building standards and regulations then in effect as published by the ARC. The 

initial landscaping of each lot must be approved by the ARC. 

The ARC shall develop and maintain in the office of the ARC a current set of approved guidelines 

for building and development within Southridge  together with an approved schedule of exterior colors, 

building materials, fence standards and regulations, swimming pool and driveway regulations, and such 

other building and development standards as the ARC shall adopt from time to time. The initial set of 

guidelines for building and development have been designated as Exhibit A and attached hereto and 

incorporated herein and recorded with these covenants and restrictions. Subsequent amendments to the 

guidelines for building and development, as adopted from time to time by the ARC, shall be effective 

upon the adoption and filing of such amendments by the ARC in the Office of the Register of Deeds of 

Dare County. 

3.   Subdivision or Re-subdivision of Lots. No lot shall be subdivided or re-subdivided to create an 
 

additional lot or lots. There may be added to or combined with any lot, however, as shown on the recorded 

plat, all or a portion of another lot or lots to produce a larger building site and in such event, any boundary 

lines (as well as any boundary line changes within the subdivision for any reason) shall require the written 

consent of the Declarant or its successors in interest. When one owner acquires two or more adjoining lots 

or a portion of a lot contiguous with a whole platted lot, then in that event, the adjoining one or more lots 

or a portion thereof may be used as one building site, which event the side line easements and set backs 

referred to herein shall apply to the outside perimeter of the property line of the combined lots 

acquired by said property owner. 

 

4. Setbacks and Building Lines. The front, rear and side set backs of each lot, and the maximum 

height of any structure built or placed upon any lot, shall be the same as the  front, rear, side set back and 

height standards of the town of Nags Head, North Carolina in effect at the time the plans and 

specifications are submitted to the ARC for approval. However, uncovered porches, decks and stairways, 



 

 

and upper level overhangs may extend a distance of not more than 3 feet the side and front setbacks as 

established by the town. 

 

5.   Completion of Building. All construction shall be completed within 14 months from the start 

thereof, provided that the Declarant, its successor in interest or assigns, may extend such time when, 

in its opinion, the conditions warrant such extension. 

 

 6.  Utilities and Cable TV. All utilities and cable TV connections and lines must be installed 

underground when and as underground service is available and at the expense of each individual property 

owner. The erection of any exposed antennas shall be done only with the approval of the Declarant. As 

long as cable service is available, no exposed antenna shall be erected on or used on any of the subdivision 

lots. 

 7.  Temporary Structures.  No temporary structures, such as a trailer, mobile home, tent or shack, 

shall be constructed or placed upon any lot before, during, or after completion of construction of any 

buildings and structures except for such structures as are normally used by construction contractors 

during the period of construction.  Such temporary structures shall be promptly removed after completion 

of construction and may not be used as residences while on the property. 

 8.  Occupancy. No single family residence erected upon any lot shall be occupied in any manner prior 

to its completion of  construction. 

 9.  Signs, Except as herein provided,  no signs except "For Sale", "For Rent", and signs giving the 

name of the house or owner, shall be erected on any lot The Declarant shall not be prevented from 

erecting such signs as may be deemed necessary to the operation of the subdivision or the normal 

conduct of its business, and signs of general contractors and construction lenders may be erected during 

construction and must be removed prior to obtaining an occupancy permit. The Declarant, its successors 

or assigns, may enter upon the lot of any owner and remove any sign violating these covenants and such 

entry shall not be deemed a trespass. The sign so removed may be left on the lot to be removed from the 

premises or destroyed by either the lot owner or the sign owner. 

 10.  Pets. No animals of any kind shall be kept, raised or bred on any lot, except a reasonable 

of the usual household domestic pets such as dogs or cats, provided that such pets shall not be kept, raised 

or bred for commercial purposes and provided that all pets are under the control of their owner. 

11. Nuisances. It sha11 be the responsibility of each lot owner to maintain the exterior of their 

residence and the surrounding grounds of his lot in a clean, tidy and safe manner and shall prevent waste 

from occurring to any structure on his lot. In the event of destruction or other casualty to the building or 

structure, the premises shall be cleared and debris removed therefrom by the owner of the lot within 90 

days from the date of such casualty. 

(a)  No lot shall be used, in whole or in part, for the storage of anything which might cause such  



 

 

lot to appear cluttered, unclean or obnoxious to the eye;  nor shall substance, thing or material be 

kept on any lot that might emit foul or obnoxious odor, noises or other conditions that will or 

may disturb the  serenity, safety or comfort of the occupants of surrounding property.  No 

noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon 

tending to create a nuisance to the neighborhood. 

 

(b)   After construction has commenced, the property owner and his builder shall keep the lot 

clean and neat in appearance. A trash and rubbish container at least 8 feet wide and 8 feet long 

shall be maintained during construction. All construction trash and debris shall be placed in the 

trash container and removed from the premises by the owner or the contractor. The burning of 

trash and rubbish is expressly prohibited. No structure, including the residential building, shall 

be occupied until all construction trash, rubbish, debris and the trash container have been removed 

from the premises. 

 

(c)  No junk, wrecks or inoperative automobiles, trucks, buses or boats shall be permitted to 

remain on the property unless, otherwise permitted by this declaration nor shall unsightly material 

be stored thereon.  Owners of unoccupied lots shall at all times keep and maintain their property 

in an orderly  manner and prevent the accumulation of rubbish and debris upon the premises. Lot 

owners shall prune overgrown shrubs and prevent grass or weeds from exceeding a height of 12 

inches above the ground surface. 

12.  Basements for Utilities. Drainage and Cablevision. The Declarant, on behalf of itself and/or 

such utility companies that may service the subdivision from time to time, and the cablevision companies, 

reserve a perpetual right, privilege and easement ten (10) feet wide along the front and five (5) feet along 

the rear and side lot lines of each lot to construct, maintain, and operate in, upon, across and through such 

easement in a proper and workmanlike manner, electric, cablevision, telephone, gas, sewer, water, drainage 

and other conveniences and utilities and appurtenances necessary or convenient thereto together with the 

right at all times to enter upon the said easement with men and equipment for the purpose of inspecting, 

altering and repairing the same. The Declarant reserves the right to maintain or otherwise keep clear any 

obstructions that may adversely affect the proper maintenance and operation of the various utility 

systems and further reserves a perpetual right to enter upon any lot for the purpose of constructing or 

maintaining emergency drainage ways for the benefit, health and safety of the neighboring residents. 

These reservations, however, shall not be considered an obligation of the Declarant to provide or 

maintain any such utilities, services or easements.  It is further provided that where any two or more lots 

are in common ownership and used as one building site, the easements reserved herein sha11 be located 

upon the outside perimeter of the lots only. 

 13.  Duration of Covenants. These restrictions shall be binding on the land and all parties 



 

 

owning same or in possession thereof for a period of twenty (20) years from the date hereof and shall be 

extended for successive periods of ten (10) years thereafter, unless, prior to the expiration of the initial 

twenty year period or any such ten year period  thereafter, an instrument signed by the owners of record of 

the majority in interest of the lots in the subdivision and any subsequent phases subject thereto has been 

recorded revoking or modifying said restrictive covenants. Any subsequent land subjected to this 

declaration by an amendment hereto shall continue subject thereto for the remainder of the current term 

of these covenants and shall be extended on the same date as provided herein unless modified or 

rescinded one of the majority in interest of all owners in any subsequent phase or lands upon which 

these covenants (and as the same may be amended) have been imposed. 

 

 14.   Modification of Covenants. As long as the Declarant owns two or more of the lots shown 

on the aforesaid plats or amendments thereto, the Declarant, its successors or assigns, reserves the right to 

alter, amend, modify, change or eliminate any or all of the covenants contained herein.   

 15.  Enforcement of Covenants. If the owner of such lots or any of them, or their heirs or 

assigns, shall violate any of the covenants hereinbefore set out, it shall be lawful for any other lot owner 

to institute legal proceedings against the owner or owners violating any of such covenants, either to 

prevent him from so doing or to recover damages for such violation or both.  Except as herein set forth in 

paragraph 2, the failure to enforce any right, reservation, restriction, or condition contained, shall not be 

deemed a waiver of the right to do so hereafter, as to the same breach or as to a breach occurring prior to 

subsequent thereto and shall not bar or affect its enforcement. 

 In the event Declarant, its successors or assigns, employs counsel to enforce any of the foregoing 

covenants by reason of violation of said covenants, all costs incurred in such enforcement, including 

reasonable attorney’s fees, shall be paid by the owner of such lot or lots and the Declarant, its successors 

or assigns, shall have a lien upon such lot or lots to secure the payment of all such accounts, which lien 

may be enforced by civil action in the nature of a suit to foreclose a lien of a deed of trust.   

 Invalidation of any of these covenants by judicial decree shall in no way affect any of the other 

provisions, which shall remain in full force and effect. 

 IN WITNESS WHEREOF, Nags Head Construction & Development, Inc. a North Carolina 

corporation, Declarant, has caused this instrument to be signed in its corporate name by its duly 

authorized officers and its seal to be hereunto affixed by authority of it Board of Directors, the day and 

year first above written.    

NAGS HEAD CONSTRUCTION & DEVELOPMENT, INC. 

     __________________________________ 

     William H. Norman, President 

I, _______________________________, a Notary Public of the County and State aforesaid, do hereby 



 

 

certify that  William H. Norman personally came before me this day and acknowledged that he is 

President of Nags Head Construction and Development, Inc. a North Carolina corporation, and 

acknowledged on behalf of Nags Head Construction and Development, Inc., the due execution of the 

foregoing instrument.   Witnessed by my hand and seal, this ______ day of _________, 2019.   

 

     _______________________________________ 

     

My Commission Expires:____________________ 

 

  

 

  





Agenda Item Summary Sheet

   Item No:  H-4
                                                                                            Meeting Date: January 8, 2020

Item Title: Consideration of a Major Site Plan Review for the reconstruction of Christmas Mouse, an 8,682
square foot retail shop, at 2401 S. Croatan Highway, Nags Head

Item Summary:
House Engineering, P.C. has submitted this Major Site Plan Review application on behalf of Robeca Nags Head,
LLC for the reconstruction of Christmas Mouse.  The scope of work includes reconstruction of an 8, 682 square
foot retail structure and minor changes to parking and site conditions.  The subject property is located at 2401
S. Croatan Highway and is zoned C-2, General Commercial.  

Planning Board/Staff Recommendation
Planning Staff finds that the proposal is consistent with the applicable use and development standards, as well 
as relevant land use policies.  Therefore, Staff recommends approval of the Major Site Plan request as 
presented, conditioned upon the submitted plans.

At their December 17, 2019 meeting the Planning Board voted unanimously to recommend approval of the 
Major Site Plan Review as presented.

Number of Attachments:  3

Specific Action Requested:

Review the Major Site Plan Application

Submitted By:     Planning and Development Date: December 30, 2019

Finance Officer Comment:

Insufficient information to determine fiscal impact.

Signature:  Amy Miller Date: December 30, 2019

Town Attorney Comment:

I will participate in the discussion.

Signature:  John Leidy Date: December 30, 2019

Town Manager Comment and/or Recommendation:

I will participate in the discussion.

Signature:  Cliff Ogburn Date: December 30, 2019
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To: Board of Commissioners

From: Kelly Wyatt, Deputy Planning Director

Date: January 8, 2020

Subject: Christmas Mouse, Major Site Plan Review

GENERAL INFORMATION

Applicant:  House Engineering, P.C. on behalf of Robeca Nags Head, LLC. 

Application Type:  Major Site Plan Review

Purpose/Request: Reconstruction, following a fire, of retail structure with a gross floor
area of 8,682 square feet. Parking and site conditions, with minor changes, are intended
to remain as currently exist.

Property Location:  2401 S. Croatan Highway, Nags Head. 

Existing Land Use:  Retail structure lost to fire and cell tower facility.

Zoning Classification of Property: C-2, General Commercial Zoning District.

Zoning  Classification  of  Surrounding  Properties: Properties to the north and south are
zoned C-2, General Commercial (vacant and Outer Banks Dermatology). Property to
the west, directly across U.S. Highway 158, is zoned C-2, General Commercial (former
Kelly’s Restaurant). Property to the east, directly across S. Wrightsville Avenue, is
zoned C-4, Arts and Culture District and is developed commercially (vacant, former
Nags Head Florist).  

Flood  Hazard  Zone  of  Property: The western portion of the property is located within an
AE 9 Flood Zone; the eastern portion of the property is located within an AE 10 Flood
Zone. The four-corners of the proposed structure are shown at elevation 8.5 ft. msl and
the applicant intends to flood-proof the commercial structure.  

POLICY AND PLAN CONSIDERATIONS

Land  Use  Plan  Map/Policies: The 2017 Comprehensive Plan Future Land Use Map
classifies this property as General Commercial and it is additionally located within the
General Commercial Activity Node.  Descriptions of these classifications are below:
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General Commercial: General Commercial designation is located throughout the town
paralleling US 158 and US 64. The General Commercial designation is intended to
foster a thriving commercial business community with a variety of uses, activities, and
scales. Form is as important as use within this designation and there should be a high
degree of design quality for the building facade. Planned, mixed use developments are
encouraged. Best practices for all types of corridors include: driveway consolidation,
bicycle/pedestrian accommodations, traffic calming, and buffering/landscaping.

General Commercial Activity Node: General Commercial Activity Nodes are focal points
of activity and higher intensity development in the town. These are areas that are
anticipated to have future concentrations of uses that serve as destinations or hubs of
activity for the town and are appropriate for shopping centers or larger footprint retail
stores. General Commercial Activity Nodes are envisioned to be planned commercial
development with a range of uses including retail, office, restaurant, banking, personal
service establishments, gymnasium, indoor entertainment, gallery/museum, hotel
(boutique/small scale), institutional uses, and multi-family. Future development is
characterized by compact development patterns, walkability, and a higher standard of
architectural and site design. Multiple, smaller structures are preferred over large strip
development. Future development should accommodate pedestrian access from
existing pedestrian infrastructure to storefronts. Further, adequate pedestrian
infrastructure should be provided to safely traverse and interconnect commercial sites.

When determining if the proposal is consistent with the Land Use designation, staff
considered the following excerpts and policies as being relevant:

 Page 3-14, LU-5 reads, “Promote contiguous and cohesive nodes of commercial
development of appropriate size and massing for the surrounding area”.

 Page 3-25, LU-15 reads, “Promote architectural standards for commercial
development in keeping with the Nags Head style architecture”.

 Page 3-32, LU-25 reads, “Support continued use and improvement of non-
conforming properties”.

 Page 3-126, EC-10 reads, “Promote the growth of existing businesses and the
recruitment of new business that are compatible with the town’s vision which add
full-time, year-round jobs that work to stabilize the employment market”.

Staff finds the reconstruction of this commercial structure to be consistent with land use
classification and stated Land Use Policies.

SPECIFIC INFORMATION

Applicable Zoning Regulations:

 Use  Regulations: Section 6.6, Table of Uses and Activities lists “General Retail”
as a Permitted Use within the C-2, General Commercial District, no supplemental
standards are provided.
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 Lot  Coverage: Total allowable lot coverage for this site is 55%. Proposed lot
coverage is 54.53% and is therefore compliant.  

 Height: The maximum allowable building height within the Town is 35 feet;
however, pursuant to Section 8.2.1, Dimensional requirements, total height may
be increased to 42 feet with the use of an 8:12 roof pitch or greater. The
applicant has proposed a structure with an overall height of 35.5 feet with the use
of an 8:12 roof pitch therefore height is compliant.

 Architecture  Design  Standards: Section 10.82, Applicability, of the UDO, states
that Commercial Design Standards shall apply to all building construction or
remodeling projects requiring a conditional use permit or site plan review.
Therefore, reconstruction of the fire damaged commercial structure must adhere
to the Commercial Design Standards set forth within Part VI of the UDO. Section
10.83, Design Standards, of the UDO, states that projects adding a total
habitable building area of 10,000 square feet of less may elect to comply with the
building design requirements by achieving 150 points based on the criteria
outlined in the Town of Nags Head Residential Design Guidelines. Projects that
elect to comply in this manner shall, in addition to the 150 architectural design
points, incorporate specific standards into the design (attached). The proposed
architectural design satisfies the minimum standards required by Section 10.83
and additionally achieves 152 architectural design points with the use of a first-
floor porch, dormers, 8:12 pitched roof, simulated wood shingles and other
miscellaneous architectural details.

 Parking: Pursuant to Article 10, Table 10-2, Required Parking by Use, General
Retail shall provide parking at least one (1) parking space for each 250 square
feet of gross floor area, plus one (1) parking space for each employee, but no
less than two (2) employee parking spaces for each retail unit or establishment.
The proposed structure contains 8,682 square feet of gross floor area, requiring
35 parking spaces. Four employees are proposed, necessitating four additional
parking spaces. A total of 39 parking spaces are required; 47 spaces are
provided and therefore parking is compliant. Please note, the parking lot layout
and design is unchanged except for the conversion of 11 asphalt parking spaces
into turfstone parking spaces. This conversion not only results in a decrease in
impervious area but allows for stormwater infiltration.  

 Buffering/Landscaping: Christmas Mouse was originally approved by the Board
of Commissioners on March 5, 1987. The code that was in effect at that time did
not require buffering or landscaping on this site. Part VI, Performance
Standards, Section 10.82, Applicability, states that the design standards
contained within this Section shall apply to all building construction or remodeling
projects requiring a conditional use permit or site plan review. Section 10.93,
Landscaping, Buffering and Vegetation Preservation, requires that the applicant
provide buffering as part of the new construction. Section 10.93.3.1.1 Parking
Lot Buffers, requires a buffer strip of at least ten (10) feet in width be provided
between the parking lot and the street right-of-way line. In this instance, due to
the orientation of the driveway and the need to preserve the sight triangle, the
applicant will need to provide a minimal number of shrubs and ornamental
grasses/herbaceous plants in those areas where the existing parking lot abuts
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U.S. Highway 158 to the west and Wrightsville Avenue to the east. The applicant
has made notation on the site plan of the required landscape buffer area and will
work with planning staff to identify the proper plantings prior to the Board of
Commissioners review.

Section 10.93.3.7 of the UDO outlines the requirements for providing interior
parking lot landscaping. The parking lot, aside from the conversation of asphalt
parking into turfstone parking, is to remain unchanged. Staff would note that this
is an existing site nonconformity, the proposed scope of work would not increase
the degree of nonconformity and therefore it can remain as is.

Section 10.93.3.8 of the UDO outlines the Vegetation Preservation/Planting
Requirements. Again, staff would note that this is an existing site nonconformity
that is not being increased and therefore can remain as is.

 Lighting: No additional lighting is proposed at this time; existing parking lot
lighting remains unchanged. Should additional lighting be desired in the future
the required photometrics and fixture information will be required for review and
approval prior to permit issuance.  

 Signage: No additional signage is being proposed at this time.

Water  and  Sewage  Disposal: The Dare County Health Department has reviewed and
approved the proposal as presented (DCHD Approval Attached). 

Traffic  Circulation: See memorandum from Town Engineer dated December 13, 2019
(Attached). 

Stormwater  Management: See memorandum from Town Engineer dated December 13,
2019 (Attached).

Fire: The project will be required to comply with all applicable NC Fire Prevention Code
requirements as part of building permit application review and issuance.

Public  Works: The Public Works Director has reviewed and approved the proposed site
plan.  

ANALYSIS

Staff finds that the proposal is consistent with the applicable use and development
standards, as well as relevant land use policies.

STAFF RECOMMENDATION

Staff recommends approval of the Major Site Plan request as presented.

PLANNING BOARD RECOMMENDATION

At their December 17, 2019 meeting the Planning Board voted unanimously to recommend 
approval of the Major Site Plan Review as presented.
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Attachments: Major Site Plan Application, Site Plan and Architectural Elevations,
DCHD Approval, Town Engineer memorandum dated December 13, 2019.



TOTAL PROPOSED SQUARE FOOTAGE  _________ x .50 =  $___________ + 

(Optional) VESTED RIGHT  ($200.00) 

=  TOTAL FEE DUE ________________ 

 

TOWN OF NAGS HEAD DATE RECEIVED   
SITE PLAN REVIEW APPLICATION & CHECKLIST  

1. LOCATION AND ZONING INFORMATION 

A. PROJECT TITLE   

B. STREET ADDRESS   

C. SUBDIVISION   

LOT(S)   BLOCK   SECTION   

D. PRESENT ZONING   

E. PRESENT USE   

F. EXISTING NONCONFORMITIES   

  

G. ABUTTING PROPERTY ZONING   

H. ABUTTING PROPERTY USE   

  

2. CERTIFICATION AND STANDING 

A. As applicant of standing of the above named project, I certify that the information on this checklist and the site plan 
is complete and accurate. 

  

OWNER  AGENT  CONTRACT 
PURCHASER  

B. APPLICANT/DEVELOPER: NAME   

ADDRESS   

  

TELEPHONE   

C. CONTACT PERSON: NAME   

ADDRESS   

  

TELEPHONE   

3. ADJACENT OWNERSHIP INFORMATION (TO BE SHOWN ON SITE PLAN) 

NAME/ADDRESS (N)   

NAME/ADDRESS (S)   

NAME/ADDRESS (E)   

NAME/ADDRESS (W)   

(If additional space is needed, please attach separate sheets.) 

Christmas Mouse

2401 South Croatan Highway

None

Parcel B & C

Retail

N/A

Business, Vacant

House Engineering, P.C.

PO Box 466

Kitty Hawk, NC 27949

252-261-8253

Bryan Seawell

Same

Same

C2

C2

NAME/ADDRESS (E)  Robert and Christine Lively, 207 East Gallery Row, Nags Head, NC 27959

Ocean Horizon Properties, LLC, 2309 South Croatan Highway, Nags Head, NC 27959

Lidl US Operations, LLC, 2316 South Croatan Highway, Nags Head, NC 27959

GloCon LLC, 2405 South Croatan Highway, Nags Head NC, 27959

200.00
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4. SITE PLAN AND SITE PLAN ATTACHMENT DATA 

A. Site plan preparer   Phone #   

NC Registered  Engineer   Architect   Surveyor. License #    

B. The design for the attached Stormwater Management Plan includes: 

 1.5”, 2-hour rainfall: retained on-site. 

 4.3”, 2-hour rainfall: no important access or health-related impacts. 

 5.0”, 2-hour rainfall: no unapproved impacts. 

Drainage calculations have been prepared   YES   NO ATTACHED  YES   NO 

Note: Stormwater Managment Plan MUST be approved by the Town Engineer prior to Planning Board 

review for all listed permitted uses in the zoning ordinance. 

C. Sewage disposal approval is being submitted in the form of: 

 Attached tentative approval letter dated   

 Attached final permit dated .  

 State  County 

D. Project involves condominium ownership. 

 NO  YES, Three copies of condominium documents attached. 

E. Amount of land-disturbing activity proposed   square feet. 

A Soil Erosion and Sedimentation Control Plan has been prepared. 

 NO  YES; (1) Copy attached, 
(2) Copy submitted to Dare County Soil Conservation Service, Manteo NC 27954. 

F. Coastal Area Management Act (CAMA) permit.  YES  NO 

5. INFORMATION TO BE SHOWN ON SITE PLAN 

Twelve (12) copies for Planning Board review 

A. Property and ownership YES COMMENTS 

1. Present recorded owner and map book/cabinet reference of the site property. 

2. Current PIN Number. 

3. Current site address. 

  

4. Owners’ names, lot numbers or map book and page reference of all adjacent 
property owners. 

  

5. Boundary of the entire parcel by course and distance.   

6. Widths of the existing rights-of-way that abut the site.   

7. Nature or purpose, location and size of existing easements.   

8. At all lot corners, points of tangents and any angle point along a given course of 
the site, iron pins minimum 3/8-inch diameter or 4x4-inch concrete monuments. 

  

9. Plan to at least 1”=50’ scale, showing north arrow and whether true or magnetic.   

  10.  Signature and seal of preparer.   

B. Existing features   

1. Streets, curbs, and sidewalks with type and width of pavement.   

2. Topographic features of site and existing grades for any streets, storm drainage 
system including existing grades at four corners of all structures. 

  

 YES COMMENT 

House Engineering, P.C. 252-261-8253

Existing Site

11/18/2019

Exisiting Site. No Fill

24740

Noted on site plan

On Site Plan
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3. Flood zone(s) as determined by latest FEMA Flood Insurance Rate Map, with 
notation, “flood zone subject to change by FEMA.” 

  

4. All underground utilities and facilities including gasoline tanks and existing septic 
facilities (including tanks and fields). 

  

5. The location of any marsh areas, estuarine waters, or US Army Corps of Engineers 
404 wetlands protection within or abutting the lot. 

  

6. If the lot is within an ocean hazard Area of Environmental Concern, the location of 
the first line of stable natural vegetation, the CAMA setback line, and contour lines 
at 2-foot intervals depicting any dunes located within an oceanfront AEC that are to 
be disturbed by construction. 

  

7. If the lot is within the small surface water supply watershed AEC (within 1,200 feet 
from the Fresh Water Pond), the distance between the pond and proposed septic or 
sewage treatment system. 

8. Percentage of site to be undisturbed and included in calculation for compliance with 
vegetation preservation ordinance Section 48-371. 

  

C. Site improvements in accordance with regulations of state of North Carolina, Dare County, and Town of Nags Head 

1. Proposed building type (e.g., concrete or frame), number of floors and dimensions.   

2. Proposed building elevations for all sides of building labeled in accordance with 
proposed architectural design criteria of Section 48-370. 

  

3. Total height and number of stories of proposed structure(s). If increased height is 
being proposed in conjunction with increased setbacks, show increase allowed in 
tabular form on plan. Note definition of height in Section 48-7 of Town Code of 
Ordinances. 

  

4. Existing and proposed ground elevations at the corners of proposed structure(s).   

5. Sanitary sewer facilities with connection to sewer system or septic tank.   

6. Approximate locations of proposed underground utilities and any necessary 
easements. 

  

7. Screened dumpster pad(s) accessible to left-side loaders and sized in accordance 
with the Town Code of Ordinances. 

  

8. Proposed fire hydrants and extensions of water distribution lines in accordance with 
size and density requirements found in Section 48-363 of the Town Code of 
Ordinances. 

  

9. Location and height of proposed free-standing signs. See requirements of Chapter 
48 Article VIII of the Town Code of Ordinances. 

  

10. Location of all sidewalks, curbs, drives, and parking within the site and proposed 
finished elevations. 

  

11. Handicapped parking spaces, walks, ramps, and entrances shown in accordance 
with the NC State Building Code. Include a Handicapped sign detail. 

  

12. The Vegetative Buffer Yard areas have been identified and the proper buffer yard 
provision(s) have been identified (i.e. Buffer Yard A, B,C,D,E as outlined in 
Chapter 48 Article XIII of the Town of Nags Head Code of Ordinances). 

  

13. Layout of numbered stalls/loading zones in accordance with Chapter 48 Article V 
of the Town Code of Ordinances. 

 

  

Commercial  

Residential  

Parking Spaces 
Required 

Parking Spaces 
Shown 

Loading 
Spaces 

N/A

N/A

N/A

N/A

39 47 N/A

N/A
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  STORIES 

BUILDING SQUARE FOOTAGE: 

PRINCIPAL   
ACCESSORY   

TOTAL   

   

# EMPLOYEES      

# DWELLING/LODGING 
UNITS   

   

D. EXPLANATORY NOTES 

1. Vicinity map. 

2. Total square feet of land area to undergo land-disturbing activity. 

3. The total required parking spaces versus the total parking spaces provided. Parking spaces to be numbered. 

4. Cross-sectional details of all streets, roads, ditches, and parking lot improvements. 

5. The number of dwelling/commercial units. If more than one use is proposed (e.g., large hotel with shops, etc.), 
show breakdown of units or square footage by building. 

6. If additional height above 35 feet is being proposed, the additional height and increased setbacks shall be laid out in 
tabular form. 

7. Total site coverage calculations. (Refer to Zoning Ordinance to calculate lot coverage for lots abutting ocean or 
sound.) 

8. Components of the lighting plan (pole location, pole height, type of fixture, wattage, source of illumination, etc.). 
See Chapter 48 Article IX of the Town Code of Ordinances. 

9.    A completed architectural points worksheet for commercial structures subject to residential design criteria. 

6. PLAN AND ATTACHMENT PREPARER CERTIFICATION 

A. I certify that all information for which I am responsible is complete and accurate. 

    
DATE  SIGNATURE OF ENGINEER   ARCHITECT   SURVEYOR  

 B. The following individuals have contributed information or attachments to the plan: 

Name Phone # Information provided 

   

   

   

   

   

Site Specific Development Plan Option - Vested Right for Site Plans 

2

0

N/A

Seaboard Surveying 252-480-9998 Survey

12/30/2019

4

4384 Sq. Ft.

4384 Sq. Ft.
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Please be advised that as the owner, or agent for the owner, you have the opportunity to apply for and 
receive a Site Specific Development Plan that will establish a Vested Right for this project for a period of 

time not to exceed two (2) years from the date the Board of Commissioners approves the plan. You must 

secure a building permit for this project within two (2) years of the approval date or your Site Specific 

Development Plan will expire. If you elect not to apply for a Site Specific Development Plan, you must 
secure a building permit within six (6) months or else your site plan will expire. 

If you choose the Site Specific Development Plan option, please keep in mind the following concerns: 

1. Although your project may be classified as a permitted use, by requesting a Site Specific Development 

Plan your project will be processed as a Conditional Use for which a public hearing will be held, and an 
additional fee of $200.00 will be charged to process your application. 

2. Once your Site Specific Development Plan has been approved with vested rights status no modifications 

can be made to the plan. 

If you wish to take advantage of the Vested Right process please check off the Vested Right box on 

page one. If you do not then leave the box blank. 
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Date: December 13, 2019 
 

To: Kelly Wyatt, Deputy Planning Director      
 

From: David Ryan, P.E. 

 

RE: Christmas Mouse- Town Engineer Plan Review Comments 

 

 
Internal Traffic Circulation Review 
  

1. The internal traffic circulation approval is contingent on the Public Works/Fire Department 

approval for access of sanitation and emergency vehicle access.   

 

Stormwater Management Review 
 

1. Article 11.4.1 of the UDO indicates “Redevelopment of property with existing commercial 

use, mixed land uses or residential uses other than single-family or duplex residential uses 

does not require submission of a stormwater plan under the following circumstances;” 

 

11.4.1.1. The redevelopment is consistent with the zoning regulations of this UDO relating 

to redevelopment and nonconformities;   

11.4.1.2. The redevelopment does not result in a net gain in built upon area;   

11.4.1.3. The redevelopment does not include the importation of any fill material; 

  

This application is found to be consistent with the above referenced regulation with 

additional requirement for stormwater management control measures. 

 

2. The project shall be designed, constructed, operated and maintained in accordance with 

Article 11. Environmental Regulations of the Town of Nags Head Unified Development 

Ordinance. This shall be a condition of approval. 

 

3. The submitted site development plan has been determined to be in accordance with Article 

11. Environmental Regulations of the Unified Development Ordinance.  

 

 

http://www.nagsheadnc.gov/
http://www.nagsheadnc.gov/


Agenda Item Summary Sheet

 Item No:   H-5
Meeting Date:   January 8, 2020

Item Title: Reports and Recommendations from the Planning Board and the
Planning and Development Director

Item Summary: 

Attached please find an update from Planning Director Michael Zehner.

Number of Attachments:  1

Specific Action Requested:

Provided for Board information and update. 

Submitted By:   Planning and Development Date: December 30, 2019

Finance Officer Comment:

Insufficient information to determine fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

The report provided by the Planning and Development Director is intended to update the Board and public on 
items that you have prioritized, such as building permit review and turnaround time.  Staff’s intent is to provide 
you with the attached report as well as an opportunity for Board members to ask any questions or for 
clarifications on any of the items in the report.  A verbal presentation is not planned to accompany the attached 
report.  Ordinarily, unless there is a specific item to be heard under this agenda item, nothing takes place.

Staff would like to know if the Board would like to use this time on the agenda to ask any questions or for any 
clarifications on items usually found in the monthly report.  

I will participate in the discussion as necessary.

Signature:  Cliff Ogburn Date:  December 30, 2019



 

 

MEMORANDUM 

Town of Nags Head 

Planning & Development Department 
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To: Board of Commissioners 

From: Michael Zehner, Director of Planning & Development 

Date: December 31, 2019 

Subject: Planning and Development Director’s Report 

 

This memo provides an overview of selected Planning and Development Department 
activities, projects, and initiatives. Should the Board wish, Staff will be prepared to 
discuss any of this information in detail at the meeting on January 8, 2020. 
 
Monthly Activity Report 
 
Attached for the Board’s review is the Planning and Development Monthly Report for 
November 2019. In addition to permitting, inspections, code enforcement, and Todd D. 
Krafft Septic Health Initiative activities, Staff was involved in the following meetings or 
activities of note during the month: 
 

• November 5 - NOAA Climate Office - Septic Project Kick-Off Meeting 

• November 6 - Board of Commissioners Meeting 

• November 7 - On-Site Munis Training 

• November 8 - On-Site Munis Training 

• November 8 - OBX CRS Meeting 

• November 13 - 2020 Census Dare County Complete Count Committee Meeting 

• November 19 - Planning Board Meeting 

• November 21 - Art & Culture Committee Meeting 
 
Updated Flood Map; Update of Flood Damage Prevention Ordinance  
 
The Town has now received the Letter of Final Determination concerning the updated 
FEMA Flood Insurance Rate Map (F.I.R.M.), attached. As previously relayed to the 
Board, the updated map would be effective no later than 6 months after receipt of the 
letter, so June 19, 2019. The Town can adopt the map sooner, and as the Board may 
recall, adoption of an updated Flood Damage Prevention Ordinance should be 
considered in conjunction with the map (if not also amendments to the Stormwater, Fill, 
and Runoff Management Ordinance as previously discussed with the Board). Staff has 
developed the following tentative timeline, revised/updated as noted: 
 

• December 4, 2019 - Update to Board of Commissioners Completed 

• December 19, 2019 - Receive Letter of Final Determination Received 

• Jan/Feb 2020 February 18, 2020 - Planning Board/Board of Commissioners Joint 
Meeting Discussion at regular Planning Board Meeting (suggested by Staff) 

• Jan/Feb February/March 2020 - Community Information Meeting; information 
materials made available online 
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• February 18, March 17, 2020 - Planning Board Meeting; consider 
recommendation 

• March 4, April 8, 2020 - Board of Commissioners Consent Agenda; request to 
schedule public hearing 

• April 8, May 6, 2020 - Board of Commissions Public Hearing; Final Action (or 
continued consideration to June 3, 2020 meeting) 

• June 19, 2020 - Effective Date (no later than) 
 
CAMA Access Grant 
 
The Town received notification from Governor Cooper (attached) that it was 
successfully awarded public access grant funds in the amount of $47,232.15 through 
the N.C. Coastal Management Program for improvements to the Islington Street Beach 
Access. Staff expects to provide the Board with a contract for consideration at the 
February meeting. 
 
Dowdy Park Programming 
 
Staff expects to be working over the next 2-3 months to develop a preliminary schedule 
and plans for concerts and the Farmers Market at Dowdy Park for the 2020 Season. In 
addition to working with the Art & Culture Committee, Staff anticipates making a 
presentation to the Board in March to review the 2019 Season and plans for the 2020 
Season.    
 
Pending Applications and Discussions 
 
There are three (3) recently submitted text amendments pending review by the Planning 
Board (initially at the January 21, 2020 meeting) that will come before the Board of 
Commissioners within the next few months; these are: 
 

• Text amendments to the Unified Development Ordinance to allow outdoor kiosks 
in conjunction with/accessory to Retail Shopping Centers within the C-2, General 
Commercial Zoning District. Next Meeting: January 21, 2020 Planning Board 
Meeting 
 

• Text amendments to the Unified Development Ordinance to allow temporary 
outdoor stand/farmers market in conjunction with/accessory to general retail 
uses. Next Meeting: January 21, 2020 Planning Board Meeting 
 

• Text amendments to the Unified Development Ordinance Amendment to allow 
beer and wine sales by the glass as a use in conjunction with/accessory to 
general retail uses. Next Meeting: January 21, 2020 Planning Board Meeting 

 
Additionally, at the January meeting, at the Planning Board’s request, the Board will be 
discussing the regulation of large occupancy homes and/or homes regularly used for 
events. This topic was briefly discussed at the Planning Board’s December meeting and 
the Board agreed to discuss further, consider the issues intended to be addressed, and 
review practices from other communities. 
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Additional Updates 
 

• Town Workforce Housing Study & Plan - Staff working with on-call consultant on 
Phase 1 tasks; anticipated report to the Board of Commissioners in February 
2020. 

 

• Septic Health - Staff intends to prepare and present a draft project scope for the 
update of the Decentralized Wastewater Plan to the Commissioners within the 
next few months.  

 

• Hazard Mitigation Plan - Staff is preparing final mitigation actions for inclusion in 
the Plan. Final multi-jurisdictional Committee Meeting for the Plan will be held on 
January 8, 2020. The final public meetings for Dare County will be held January 
8, 2020 at the Fessenden Center in Buxton, and on January 9, 2020 at Jockey’s 
Ridge State Park. 

 

• Grants - As noted above, the DCM grant was awarded for Islington Street Beach 
Access Grant. A request is pending under the Hazard Mitigation Grant Program 
(Tropical Storm Michael) to update the Town’s Emergency Operations Plan. Staff 
is considering the submission of a Letter of Interest under the Hazard Mitigation 
Grant Program related to Hurricane Dorian, due January 31, 2020 

 

• UDO - Staff continues to develop Reference Manual materials. Publishing on 
Municode platform pending; Staff has reviewed a preliminary proof and returned 
comments to be addressed. Staff assessing budget for printing hardcopies of 
UDO. 
 

• Permitting - Staff has contacted representatives of the Outer Banks Home 
Builders Association to coordinate a schedule for a workshop/forum for the 
building community. As discussed at the Board’s December meeting, Staff is 
working to allow for the application/issuance of trade permits online by 
February/March 2020, and building permits by April/May 2020. 

 
Upcoming Meetings and Other Dates 
 

• Wednesday, January 8, 2020 - Board of Commissioners Meeting 

• Wednesday, January 8, 2020 - Hazard Mitigation Plan Committee Meeting 

• Wednesday, January 8, 2020 - Hazard Mitigation Plan Public Meeting, Buxton 

• Thursday, January 9, 2020 - Hazard Mitigation Plan Public Meeting, Nags Head 

• Friday, January 17, 2020 - NC State Sustainability Studio On-Site 

• Friday, January 17, 2020 - Art & Culture Committee Meeting 

• Tuesday, January 21, 2020 - Planning Board Meeting 

• Wednesday, January 22, 2020 - Staff Attendance at G.S. 160D Workshop 

• Thursday, January 23-Friday, January 24, 2020 - BOC Retreat 
 
 
 



TOWN OF NAGS HEAD PLANNING AND DEVELOPMENT
MONTHLY REPORT
NOVEMBER 2019

DATE SUBMITTED:  

Nov-19 Nov-18 Oct-19 2019-2020 
FISCAL YTD

2018-2019 
FISCAL YTD

FISCAL YEAR 
INCREASE/  
DECREASE

BUILDING PERMITS ISSUED - RESIDENTIAL
New Single Family 1 2 0 3 11 (8)
New Single Family, 3000 sf or > 0 1 2 4 6 (2)
Duplex - New 0 0 0 0 0 0
Sub Total - New Residential 1 3 2 7 17 (10)
Miscellaneous (Total) 36 44 41 141 149 (8)

Accessory Structure 4 6 5 19 16 3
Addition 2 1 1 5 5 0

Demolition 2 0 0 2 2 0
Move 0 0 0 0 0 0

Remodel 9 14 10 33 36 (3)
Repair 19 23 25 82 90 (8)

Total Residential 37 47 43 148 166 (18)
BUILDING PERMITS ISSUED - COMMERCIAL
Multi-Family - New 0 0 0 0 0 0
Motel/Hotel - New 0 0 0 0 0 0
Business/Govt/Other - New 0 1 0 0 2 (2)
Subtotal - New Commercial 0 1 0 0 2 (2)
Miscellaneous (Total) 5 13 15 32 42 (10)

Accessory Structure 1 7 1 6 12 (6)
Addition 0 0 0 0 0 0

Demolition 0 0 1 2 0 2
Move 0 0 0 0 0 0

Remodel 4 3 4 12 13 (1)
Repair 0 3 9 12 17 (5)

Total Commercial 5 14 15 32 44 (12)
Grand Total 42 61 58 180 210 (30)
SUB-CONTRACTOR PERMITS 
  Electrical 28 45 55 189 205 (16)
  Gas 0 4 4 9 10 (1)
  Mechanical 24 25 25 144 147 (3)
  Plumbing 5 9 5 28 35 (7)
  Sprinkler 0 0 0 0 1 (1)
VALUE
New Single Family $200,000 $510,000 $0 $525,000 $2,368,000 ($1,843,000)
New Single Family, 3000 sf or > $0 $826,921 $1,632,561 $3,082,561 $3,950,460 ($867,899)
Duplex - New $0 $0 $0 $0 $0 $0
Misc (Total Residential) $1,122,444 $1,001,981 $1,490,568 $3,743,672 $3,275,895 $467,777
Sub Total Residential $1,322,444 $2,338,902 $3,123,129 $7,351,233 $9,594,355 ($2,243,122)
Multi-Family - New $0 $0 $0 $0 $0 $0
Motel/Hotel - New $0 $0 $0 $0 $0 $0
Business/Govt/Other - New $0 $1,131,975 $0 $0 $1,846,975 ($1,846,975)
Misc (Total Commercial) $388,860 $852,733 $606,029 $1,346,904 $1,960,274 ($613,370)
Sub Total Commercial $388,860 $1,984,708 $606,029 $1,346,904 $3,807,249 ($2,460,345)
Grand Total $1,711,304 $4,323,610 $3,729,158 $8,698,137 $13,401,604 ($4,703,467)

December 7, 2019
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MONTHLY REPORT
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DATE SUBMITTED:  

Nov-19 Nov-18 Oct-19 2019-2020 
FISCAL YTD

2018-2019 
FISCAL YTD

FISCAL YEAR 
INCREASE/  
DECREASE

December 7, 2019

ZONING
Zoning Permits 30 46 29 120 123 (3)

CAMA
CAMA LPO Permits 3 1 5 12 12 0
CAMA LPO Exemptions 8 6 9 30 25 5

CODE COMPLIANCE
CCO Inspections 45 79 59 453 479 (26)
Cases Investigated 19 55 37 223 260 (37)
Warnings 4 17 9 33 52 (19)
NOVs Issued 14 28 27 188 189 (1)
Civil Citations (#) 1 0 0 1 0 1
Civil Citations ($) $0 $0 $0 $0 $0 $0

SEPTIC HEALTH  
Tanks inspected 7 19 8 96 117 (21)
Tanks pumped 3 8 3 8 36 (28)
Water quality sites tested 0 23 0 112 115 (3)
Personnel Hours in 
Training/School 30 12 30 77 204 (127)

Michael D. Zehner, Director of Planning & Development

COMMENTS:



















Agenda Item Summary Sheet

 Item No:   I-1
Meeting Date:   January 8, 2020

Item Title: Committee Reports

Item Summary:

At the January 8th Board of Commissioners meeting, Board members will provide reports from meetings
they have attended on behalf of the Town.

Number of Attachments:  0

Specific Action Requested:

Provided for Board update. 

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:

No unbudgeted fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

N/A

Signature:  Cliff Ogburn Date:  December 30, 2019



Agenda Item Summary Sheet

 Item No:   I-2
Meeting Date:   January 8, 2020

Item Title: Consideration of appointment to Jennette’s Pier Advisory Committee
Consideration of appointment to BOA Chair and Vice-Chair
Consideration of staggered terms for Arts & Culture Committee
Consideration of appointments to Planning Board

Item Summary: At the January 8th Board of Commissioners meeting, request the following:

1  – Consideration of appointment to represent the Town on the Jennette’s   Pier   Advisory   Committee - to
replace former Mayor Pro Tem Walters.

2  – Consideration of appointment of Board   of   Adjustment Chair and Vice-Chair - in accordance with Town
Code Sec. 48-592.  Attached please find a tracking chart of the current Board of Adjustment members.
Current BOA Chair and Vice-Chair are interested in being reappointed.

3  – Consideration of staggered terms for Arts & Culture Committee
- Staggered terms so all terms don’t expire at the same time to allow for continuity on the

committee.

Attached please find Arts & Culture Committee tracking chart with revised expiration dates for consideration. 
The tracking chart proposes that three member terms expire 6/6/21 and three member terms expire 12/4/22.

4  - Consideration of appointments to the Planning Board
- To fill three (3) expiring terms; Two of the three whose terms are expiring are not interested in 

being reappointed.

Attached please find the list of candidates interested in serving on the Planning Board and the tracking chart 
with the current members. 

Number of Attachments:  3

Specific Action Requested:
Provided for Board appointment/reappointment.

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:
No unbudgeted fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:
N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:
N/A

Signature:  Cliff Ogburn Date:  December 30, 2019



                                                                                

Tracking Chart for Town of Nags Head CURRENT Board of Adjustment      Meeting Date:   January 8, 2020

Name of
Board/Committee

Current members Contact Info Last appointed date Seat expires
Eligible for

Re-appointment Notes

Board of Adjustment
2nd Thursday at 9AM

as necessary

5 Regular Members
4 Alternate Members

Jack Cooper,
Chair

Phone/email on file 9/5/18 9/5/21
No

Interested in
being reappointed

Chair

Margaret Suppler
Vice-Chair

Phone/email on file 2/06/19 2/06/22
No

Interested in
being reappointed

Vice-Chair

Judy Burnette Phone/email on file 6/05/19 6/05/22
No

John Mascaro Phone/email on file 3/01/17 3/01/20 No

Bobby Gentry Phone/email on file 2/07/18 2/07/21 No

Angelina Lowe
(ALT)

Phone/email on file 3/01/17 3/01/20 No

Don Milbrath
 (ALT)

Phone/email on file 06/07/17 06/07/20 No

Tina Adderholdt
(ALT)

Phone/email on file 2/21/18 2/21/21 No

VACANT
Alternate



                                                                                
Tracking Chart for Town of Nags Head CURRENT Arts & Culture      Meeting Date:   January 8, 2020

1

Name of
Board/Committee

Current members Contact Info Last appointed date Seat expires
Eligible for Re-
appointment Notes

Arts and Culture
Meets monthly

Leslie Erickson Phone/email on file 12/07/16 12/04/22 N/A

6 members
1 staff member

Three (3) year terms
Lauren Evans Phone/email on file 12/07/16   6/06/21

N/A

Ginny Flowers Phone/email on file 12/07/16   6/06/21 N/A

Samantha Lock Phone/email on file 6/06/18  6/06/21 N/A

Peggy Saporito Phone/email on file 12/07/16 12/04/22 N/A

Kerry Oaksmith-
Sanders

Phone/email on file 12/07/16 12/04/22 N/A

Kelly Wyatt
(staff member)

N/A



                                                                                
     CANDIDATES Characteristic Chart – Planning Board                                             Meeting Date:    January 8, 2020

Applicant
Name

Bd/Comm
Interested
in Serving

Age
Range

Gender
Yrs of

Residency
Location of
Residency

Education
Role in

Community
Attributes to

offer Bd/Comm
Special Interest in

Bd/Comm

Currently
serving on

Town
Bd/Comm

Barbara Ayars
(7/31/18)

Planning Bd 46-65 F 4 yrs.
Gallery

Row
BA &

 Law Degree
Retired

attorney

Knowledge of
environmental

law

Assist w/maintaining a
balance  between

ecosystem protection
and use

No

Ellen Heatwole
(8/28/18)

Planning Bd
BOA

46-65 F 3 yrs. SNH
Studies for

ministry
Realtor

Knowledge of
small business

Interested in keeping
the town a great place
to live, work and play

No

Gary Ferguson
(11/20/18)

Planning Bd 65+ M 31 yrs. Village MS-Planning

Retired
planning
director

Knowledge of
local

government
planning

Interested in giving
insight to Town as
former planning

director

No

Al Friedman
(12/27/18)

Planning Bd
BOA

46-65 M 2.5 yrs. SNH
Former

Engineer
Realtor

Knowledge of
management
skills, logistics

Interested in being
active in determining
the direction town is

going

No

Anne Farmer
(1/30/19)

Planning Bd
BOA

46-65 F
7 yrs. 

full time
SNH

MD-
Economics

Information
Technology

Experience on
various

bds/assocs.

Interested in being
part of town to ensure

it thrives
No

AG (Don)
Milbrath

(10/16/19)
Planning Bd 65+ M 5 yrs.

Beach
Road

BS Bus
Admin

Accounting

Self-employed
Manager

Experience with
Planning &

Zoning
Committees

Interested in utilizing
experience for

community good
BOA (Alternate)

Molly Harrison
(12/20/19)

Planning Bd 46-65 F 25 yrs. West Side
BA

English &
Writing

Editor/writer
Knowledge of

town functions

Invested in the town
& cares about its

future
No



                                                                                
Tracking Chart for Town of Nags Head CURRENT Planning Board      Meeting Date:   January 8, 2020

1

Name of
Board/Committee

Current members Contact Info Last appointed date Seat expires
Eligible for Re-
appointment Notes

Planning Board
2nd Tuesday at 9:00 Mark Ballog Phone/email on file 12/07/16 12/07/19 Yes

Not interested in
being reappointed

7 members
Three (3) year terms

C Michael Reilly Phone/email on file 12/07/16 12/07/19 Yes
Not interested in

being reappointed

Kristi Wright Phone/email on file 12/07/16 12/07/19 Yes
Interested in

being reappointed

David Elder Phone/email on file 05/03/17 05/03/20 No

Megan Vaughan Phone/email on file 02/07/18 02/07/21 No

Megan Lambert Phone/email on file 11/7/18 11/7/21 No

Meade Gwinn Phone/email on file 1/2/19 1/2/22 No



Agenda Item Summary Sheet

 Item No:   K-1
Meeting Date:   January 8, 2020

Item Title: Town Manager Ogburn – Discussion of Dominion Energy
Nags Head/Manteo Causeway Plan

Item Summary:

Attached please find a letter from Dominion Energy dated December 4, 2019 requesting that the Town
initiate action to obtain the necessary easements on the Nags Head/Manteo Causeway so that they can
perform work on a project that will reduce future storm/hurricane impacts to this area – prior to the 2020
hurricane season.

The attached letter from Dominion Energy provides additional details on what is being requested and on 
the work to be done.

Number of Attachments:  1

Specific Action Requested:

Provided for Board information and discussion.

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:

Insufficient information to determine fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

I will discuss the request from Dominion Energy with the Board on January 8th. 

Signature:  Cliff Ogburn  Date:  December 30, 2019



 

December 4, 2019 

 

Subject:  Nags Head to Manteo Causeway (Virginia Dare Trail) 

Dominion Energy Work Request:  10333608 

 

Dear Customer, 

 

During the recent wind events associated with Hurricane Matthew and Hurricane Dorian, the 

Nags Head to Manteo Causeway has experienced significant damage to Dominion Energy’s 

electric distribution facilities along this corridor.  Hurricane Matthew resulted in the failure of 

twenty-three (23) wood poles and Hurricane Dorian resulted in the failure of eighteen (18) wood 

poles.  Due to this extensive damage, customers in this area experienced longer outage 

durations as construction crews diligently worked to make repairs. Dominion Energy has 

developed a plan to mitigate and reduce future impacts to this area. 

 

Currently, there are two distribution circuits which are supported by wooden poles along with the 

associated transformers and equipment necessary to provide service to the homes and 

business along Nags Head to Manteo Causeway.  Our plan involves removing the top circuit 

from these wooden poles and placing it underground along the southside of the Causeway.  In 

addition, the bottom circuit will be transferred to steel poles with additional below grade support 

which will be installed along the same circuit path currently in existence.  This bottom circuit will 

remain overhead to continue providing service to the homes and businesses along the 

Causeway.     

 

As a result of this proposal to improve the safety and reliability for the customers along the 

Causeway and the residents of Roanoke Island, Dominion Energy is requesting your assistance 

in securing the necessary easements required for this project to be completed prior to next 

hurricane season.  As you can imagine, time is of the essence for us to meet this aggressive 

timeline.  Dominion Energy respectfully requests you contact Tracey Brown, Right of Way Agent 

III, at (252) 287-7852 or Lucian Gregory, Project Manager, at (252) 619-3017 to discuss the 

easement request involving your property on the Nags Head to Manteo Causeway. 

 

Dominion Energy looks forward to working with you on this project and thank you for your time 

and consideration in this matter. 

 

Respectfully, 

 

 

Lucian Gregory 

Electric T&D Projects Manager 

Dominion Energy North Carolina     

 



Agenda Item Summary Sheet

 Item No:   L-1
Meeting Date:   January 8, 2020

Item Title: Comr. Renée Cahoon – Request for Closed Session to discuss personnel matter and
Richardson Beach Nourishment Project easement condemnation in accordance with GS
143-318.11 (6) and (3)

Item Summary:

At the January 8th Board meeting, Comr. Renée Cahoon will request a Closed Session to discuss a
personnel matter and to discuss the Richardson Beach Nourishment Project easement condemnation case
– in accordance with GS 143-318.11 (6) and (3).

Number of Attachments:  0

Specific Action Requested:

Provided for Board discussion during Closed Session.

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:

No unbudgeted fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

N/A

Signature:  Cliff Ogburn Date:  December 30, 2019



Agenda Item Summary Sheet

 Item No:   M-1
Meeting Date:   January 8, 2020

Item Title: Mayor Cahoon – Review of January 23 – 24, 2020 Board Retreat Agenda 

Item Summary:

At the January 8th Board of Commissioners meeting, Mayor Cahoon will review the January 23-24, 2020
Board Retreat agenda with Board members.  The agenda reads as follows:

- Meeting with Planning Board Chair and Vice-Chair

- Pavement Condition and Drainage Infrastructure

- Residential Stormwater Ordinance

- Dare County Control Group MOU

- Recycling (Includes cart rollback Franchise discussion)

- Town’s Carbon Footprint

- Beach Nourishment Municipal Service Districts  (not sure about this after Nov 18th Workshop)

Number of Attachments:  0

Specific Action Requested:

Provided for Board review. 

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:

No unbudgeted fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

I will participate in the discussion as necessary.

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

I will participate in the discussion as necessary.

Signature:  Cliff Ogburn Date:  December 30, 2019



Agenda Item Summary Sheet

 Item No:   M-2
Meeting Date:   January 8, 2020

Item Title: Mayor Cahoon – Request for Closed Session to consider Jul – Dec 2019 Closed Session
Minutes in accordance with GS 143-318.11(a) (1)

Item Summary:

At the January 8th Board of Commissioners meeting, Mayor Cahoon will request a Closed Session for Board
consideration of the July – December 2019 Closed Session minutes which were provided under separate
cover.

Attorney Leidy has reviewed and his comments have been incorporated.

Number of Attachments:  0

Specific Action Requested:

Provided for Board update. 

Submitted By:   Administration Date: December 30, 2019

Finance Officer Comment:

No unbudgeted fiscal impact. 

Signature:  Amy Miller Date:  December 30, 2019

Town Attorney Comment:

N/A

Signature:  John Leidy Date:  December 30, 2019

Town Manager Comment and/or Recommendation:

N/A

Signature:  Cliff Ogburn Date:  December 30, 2019
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